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BY THE COMMISSÏON:

. On April 2A, 20L7, Roberts Seed, Inc., (Roberts) applied
for a license to operate as a Grain Dealer. However, Roberts
failed to timely complete all steps to obtain such license.
Grain Department Staff (Department) attempted to work with
Roberts over the next several months to cornplete the process.
Roberts either failed to communicate with the Department or
provid.ed incomplete information. On February 27, 20l-8, a Grain
Department Examiner conducted a Soybean Checkoff audit at
Roberts. As a result, the Department became concerned Roberts
was operating as a Grain Dealer without a license. On March L6,
20L8, the Department sent a letter to Roberts indicating they
were not permitted to operate as a Grain Dealer without a
license. The Department informed Roberts they must cease and
desist any Grain Dealer operations and contact the .Department
regarding their pending Application. Roberts was given until
April 27, 201-8 to take action on the Application.l

Roberts failed to respond to this letter. On May 1-, 20L8,
the Commission issued an Order of Pending Dismissal- for the
Application f iled by Roberts. Roberts \^tas given until May 2A,
201-8. On May 2, 203,8, Roberts provided a surety bond issued by
Hudson Insurance Company in the amount of $35,000. On May 4,
20L8, Roberts.notified the Department they were currently unable
to meet the financial requirements for a Grain Dealer License.
Respondent was completing the process of 'a Chapter 1-1-

Bankruptcy. Roberts further notified the Department that they

I Commission Exhibit 2.
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did have outstanding contracts. on May 10, 201,g, ,Grain
Department Examiners reviewed company records and determined
ñ 

-l- ^ --L --.t(e.L,erts nac¡. .oeen operatrr-ng as a Gral_n Deal_er wj-thout a license.

on May 15, 20L8, the commission opened a complaint against
Roberts for operating without a license. The Commission also
issued an Order to Cease and Desist all Grain Dealer operations.
Roberts was served with the complaint on May !7 , 2o].g.2 Roberts
had 20 days from the date of service to file an ansürer. No
ansr^/er was received, Lherefore _a-1 

'l allegations were accepr-ed as
true.3 Hearing was held in this matter on ,June 1g, 2Ol_g.

EVTDENCE

Mr. scott Micek testified first on behalf of the
Commission. Mr. Micek is a Grain T¡{arehouse Examiner within the
Grain Department.4 Mr. Micek testified generally as to the
process for Grain Exams. He also testifíed further that he
participated in the soybean checkoff Audit at Roberts in
February where it was discovered they were buying and selling
.rr:in 5 Mr M.i aal- 'F,,-Fl^^- þaar.: ç-i ^r 1^^ ^-r ^-^LLYÀa¿i¿. - iY¡¿ . ¡'¡iuËÃ iui i-¡iE:i testi-f i-eci Íie aäC¡. ano-Lr-ref' gxaml_f1ef
conducted the examination of records at Roberts in May. Mr,
Micek iaentitiea iáres stips tòi giaj-n purcrr"="d by Roberrs from
Nebraska producers.6 Mr. Micek was also able to identify sales
slips showing Roberts had then sold grain as we11.7 Mr. Micek
testified he delivered this. information to Department Director
.fohn Fecht.s On Cross Examination, Mr. Mi.cek identified nine of
the purchases of grain in Exhibit l-3 where the purchase 

'nrasspecifically identified as seed. e

Mr. ,John Fecht, the Graj-n Department Director testif ied
next. Mr. Fecht testified generally to his role as Director and
experience with Applications for licenses. Mr. Fecht testified
specifically about Roberts'Applícation. He noted. typicaliy,
applications include the Application fee, a year-end financial
statement, prepared. by a Certified Public Accountant to ensure
the minj-mum net, worth requirements are met, the types of grain
to be purchased, the volume of business anticipated, a bond or

2 Exhibit 7.
3 Neb. Admin R & Regs., Title29l, Ch. I 9005.09
a IIrg. Trancr. 12:3-6.
5 Id. at12:23-13:2
6 Id. at 13:18-14:6. See Also: Exhibit 13.
7 Id. at l4:ll-17. See Also: Exhibir 14.
8 Id. at l5:5-13
e Id. at t6:9-19:3
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irrevocable letter of. credit, a background check, and the
contract with V,Tarning to Sel1er Language.l0

Mr. Fecht testified these elements were not present with
the Roberts Application. The Application was received in April
2OI7, and the background check r^ras completed in August of 20L7.
However, no additional steps were taken for'more than I months.11
Mr. Fecht testified he attempted to communicate with Roberts.
Leisha Roberts indicated to him that she had contracted wíth
Mike Main, a CPA, to complete the financial statement. However,
no financial statement was ever produced.12

Mr. Fecht further testified the Grain Examiners conducted
the Soybean Checkoff Audit as described above in February 20L8.
Based on that audit, Mr. Fecht contacted Roberts to determine
whether they were operating without a license. Mr. Fecht
indícated Leisha Roberts told him they \^/ere stil1 trying to meet
the financial requirements for the license and that they were
having bankruptcy issues.13 The Department issued the letter
described above. When no rêSponse was received, and no action
was taken, the Order of' Pending Dismissal \^ras issued by the
Commission. After this Order, Roberts informed Mr. Fecht about
the existence of the bond.la The bond was issued in November
201-7. However, Roberts did not supply this to the Commission
until May 20L8. Mr. Fecht indicated the originals of such bonds
are to be maintained at the Commission.ls

Mr. Fecht testif ied regarding Exhibit L3 . He identif ied
that the purchases made by Roberts were from Nebraska Producers.
Mr. Fecht indicated .Nebraska law protects only Nebraska
producers.16 The Exhibit contained several items which
specifically referenced seed purchases. Mr. Fecht noted seed is
an exempted commodity.l7 In reviewing the record.s, there utere 25
separate instances of Roberts purchasing Grain from Nebraska
Producers, which was not seed, and required a 1icense.18 Mr.
Fecht also identifíed sales slips indicating Roberts sold grain
it had purchased.le

to ld.at22:8-23:2r
lt Id. at24:ll-20.
12 Id. at25:25-26:13.
13 Id. at27:16-28:12
la Id. at 28:20-29:72
ls Id. at 3o:1-9
16 Id. at32:17-20.
t7 Id. at33:3-6.
t8 Id. at35:t-8. Exhibit 13.
le Id. at36:9-37:6. See Also: Exhibit 14
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Seller Language.20
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a Contract between Tim Cada and
-----L-l -rrQr conrat_n rne requl_req warnl_ng tro

on cross Examination, Mr. Fecht testified the Department
had not received any complaints from farmers. Mr. Fecht further
testified he had received the Application, background check, and
Bond f rom Roberts at the t j-me of the hearíng.

Mr. Joe Roberts testífied on behalf of Roberts Seed, Inc.
Mr. Roberts is the President of Roberts.2l Roberts does not
contest the allegations within the comp1aint.22 Mr. Roberts
acknowledqed thev had lreen lrrrr¡'i nrr enrl cra'l 'l ì nc rrr.a ì n .and¿ ' ¿ --J ---Japologized to the commission.23 Roberts does int,end to reapply
for a Grain Dealer license in the future.2a

Mf, Roberts t.estified the contract ín Exhibit 1-5 was never
fulfilled. It \^tas intended to help Mr. Cada get ínsurance for
his crops.25 Mr. Roberts further testified the company does
custom. cJ-eaning business our-side of bhe regul-ated Graín Deal-ing
business.26 Mr. Roberts indicated the company does sell product
that does not meet iooa giade is sold as ieed.rt

On Examination by the Commíssioners, Mr. Roberts testified
about the Cada Contract for insurance purposes. The Contract
\^Ias amended to ref lect additional acres of soybeans. However,
he stated he did not know if the changes described in the
contract \dere actually made or if they were simply presented to
the insurance company.2s The commissioners asked why he would
create a Contract if he did not intend to purchase the soybeans.
Mr. Roberts testified. he ü/as just trying to help the farmer out
as it is difficult to get insurance.2e Mr. Roberts also
testified the Company does currently or,'re some Nebraska Producers
for Grain, but he did not know how many.3o

20 Id. at 38:15-39:9. See Also: Exhibit l5
2t Id. at'48:7
22 Id. at48:8-l I
23 Id. ai49:13-16
24 Id. at49:17-22
2s Id. at5l:l-12.
26 Id. at s2:7-15
27 Id. at54:19-55:l
28 Id, at 6o:24-61:24
2e Id. at 59:21-60:23; 61 :8-15
30 Id. at 64:8-14
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Final1y, Leisha Roberts testified. She testified the
Contract in Exhibit 1-5 was not simply for Insurance purposes.
She indicated Roberts had intended to buy the soybeans, but they
were unable to get their license so they díd not purchase them.31
However, the Contract r^Ias in 20L7. Roberts did make grain
purchases after this Contract.32

OPTNf ON AND FTNDTNGS

Roberts previously held a Grain Dealer's License from 1-997-
2003.33 . They were familiar with the requirements of a Nebraska
Grain Dealer. Roberts applíed in April of 201,7 and failed to
take necessary steps to complete the process to obtain a new
license. Pursuant to the Grain Dealer Act, Applicants are
required to complete the Commission Approved Application form,
pay the $l-OO licensing fee, complete a background check, file an
ind.ependently reviewed or audited year-end fínancial statement,
and provide a copy of a purchase contract with the required
Vüarning to Seller Language.34

Roberts failed to comply with these requirements.
Department staff attempted to work .with Roberts to bring Lhem
into compliance. Roberts operated as a Grain Dealer without a
license for many months. Exhibits l-3 and 1-4 outline 25 separate
incidents of Roberts buying (from Nebraska Producers) and
selling Grain without a license. Exhibit 1-5 provides an example
of the Roberts Sales Contract which fails to include the
required Warning to Seller Language. Although Roberts did argue
they had complied with several elements of the Application
process, the one that was not completed was the financial
statement. The abílity to meet financíal requirements is
essential to the Grain Dealer Process. It provides the most
meaníngfuI protection to producers as it is the best guarantee
that the Dea1er will be able to fu1fill its obligations.
Roberts was familiar with this requirement and chose to operate
without complying. Given the Company's current bankruptcy
status, there are very real concerns about the company's ability
to meet its'obligatíons. Mr. Roberts did testify that there are
Nebraska Producers the company has not paid.

V'Ihile the Commission does appreciate that no farmers have
yet come forward indicating they have been directly harmed,

3t Id. at66:12-18
32 Id. at 67:21-68:7
33nd. at7:l-3.
34 Neb. Rev. Stat. 75-903. See Also Neb. Admin Code29l ch. 8 $003.02-003.04.
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Roberts stilI violated Nebraska Statutes and Commission Rules.
Further where there are Producers who have not been compensated,
.: È .: 

- -^L -a ^---rL r-Èi rrL)L yeL çJ-ear wrletner t(oþertrs hrl_J_I þe aþJ.e tro meetr l_ts
obligations and protect the interests of the farmers.

The commission is permitted to levy civil penalties for
such violations pursuant to Nebraska Revised Statutes SS75 -L56,
75-91'0, and 29L Neb. Admin code ch. I soo3.09. As such the
Commission finds that Roberts Seed, fnc. of Axtel1, NE committed.
25 such violations. The commission feels Lhat a penalty of g4oo
per violation is.appropriate. The total penalty assessed by the
Commission against .Roberts Seed, Inc. , is $ j-0, OOO.

ORDER

ïT ïS THEREFORE ORDERED by the Nebraska
Commission that Roberts Seed, Inc., of Axte11,
pay civil penaltJ-es in the amount of gl_O,OOO.OO.

Publíc Servi-ce
Nebraska, must

rr f s FLTRTHER OR.DERED r,hat the Roberts seed, rnc. , must not
engage in any Grain Dealer Activities without properly obtaining
a Giain oeáler License.

ENTERED AND IVIADE EFFECTTVE
day of August 20A8.

at Lincoln, Nebraska, this 7Et:

NEBRASI(A PUBLTC SERVTCE COMMTSSTON

COMMTSSTONERS CONCURRTNG :

M ww
Chair

ATTES rT|.

//s//Erank E. Landis
/ /s/ /Itlary Ridder

Deputy Director


