
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

'ESTORS THE NEBRASKA PUBLIC SERVICE COMMISS]ON

fn the Matter of the Commissì-on, on
its own motion, seeking to amend
T:-Ìul-e 291, Chapter B, Grain
V'Iarehouse Rul-es and Regulations, to
adopt'rules in accordance with
Ñebraska Legislative BiIl 730
120761, clarify security coverage
for sellers of grain, and correct
time for sel-Lers to make a claim.

RuIe and Regul-ation No. 200

Entered: September 19, 2011

BY THE COMMISSION:

ORDER ADOPT]NG PROPOSED RULES

AND ]SSUING CERT]FICATE OF

ADOPTION

the Commission, on its own motion, opened this
amenQ Title 297, Chapter B, Grain !üarehouse
to update rul-es regarding qualified selfer's of

On JuJ-y 5, 2077,
proceeding seeking to
Rul-es and Regulations,
stored grain. i

The Commission proposed to amend Title 29I, Chapter B¡ Grain
lrlarehouse Rules and ReguJ-ations, as set f orth in the attached
Appendix, incorporated herein by this reference. The proposed rules
modify provisions rel-ated to qualified seffers of stored grain. The
changes al-so correct one item which was not changed after a previous
rul-emaking altering the time allowed for a sel-l-er to demand payment.

No wrítten comments r^iere received. A hearing was held on August
22, 2OI1. Attorneys Nichole Mul-cahy and Ellie Rohr appeared on behalf
of Commission staff. No other parties offered testimony at the
hearing

EV]DENCE

EII-ie Rchr explained to the Commissj-on that the rule change was
simply to br-r-ng the Commission's rules into compliance with recent
statutory changes. fn response to questioning by Commissioner Landis,
-Nichole Mulcahy explained the statutory change had been prompted by a
Grain Vúarehouse closure in Pierce. The lanquage in the ' statute
regarding issuance of checks, had been found to be uncl-ear. The
J-eqislature clarified the lanquage and the proposed rul-es make the
coïïesponding changes to Commission rules and. regufations

Ell-ie Rohr explained the change from 30 days to 15 days for a
sel-Ier to demand payment hras enacted in 2075 but that when the rul-e
change was adopted in 201"6, one entry was mj-ssed.

OPINION AND FINDINGS

. Based upon the evidence received, the
proposed rules attached hereto as Appendix
by this reference should be adopted.

Commission finds that the
A and incorporated hereín
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ORDER

IT IS THEREFORE ORDERED by the Nebraska Fublj-c Service Commission
that a certificate of adoption for the proposed rules as set forth in
the Appendix be and is heieby, issued

ENTERED AND MADE EFFEOTIVE at Lincoln, Nebraska, this 19th day of
September, 2011.

NEBRASKA PUBL] SE CE COMMISSION

COMM]SSIONERS CONCURRING :

7v1ry
,/1yÉ,4 '{á4"4-

Chairman

ATTEST

Executive Director
,ffl*l [.41r/

ank E. Landis
//s//Tí¡¡;- schram
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APPENDIX A

Make the fotlowing revisions to Title 291'
o02.o5B, oo2.01c, 002.18c(5), 002.18(9) (A)

Page 3

Chapter 8, Secti ons OO1 . Ó1Irü,

and (C), and 002.18(C) (12)
1

OO1 GENERAL:

001.01: DEFINITTONS: As used in Chapter I unless the context otherwise
requires:

0 01 . 01vü alified Seffer of Stored Grain: Any person whornot more
te the Commissionthan fíve (5) business days prior to da

officiall-y closes the warehouse/ owned and sofd grain stored in the
warehouse and had not received payment from the warehouse l-icensee
for such grain, but shafl not incfude grain sold by signed contract
or priced scal-e ticket.

002.05 Securitv Requirements

0 02 . 05B Persons Entit]e d to Securitv: The security shall be payable
to the Ne]¡raska Publ-ic Service Commission for the benefit of afl-
depositors, storers and/or o\ÁIners and qualified sel-l-ers of stored
grain.

002.01 Records and FiI Re rements: Each warehouseman shall maintai-n
at a place of þusiness accurate, compJ-ete, and current records of aff
grain handl-ed by the warehouse. The required records shall- include, but
are not limited to, the following:

002.01C Direct'Delivery Ticket: Direct delivery ticket is the
means by which a dealer/warehouseman shafl- maintain records of
direct delivery grain. A direct delivery ticket shall be issued no
l-ater than fifteen (15) days after the date of the fast shipment of
the contract, be fil-ed numerically, and shall contàip the following
information:

002.1,8 !üarehouse Surveill-ance .Cl-osure of a V{iarehouse:

002.18C The Commission may take one or more of the
1Ìollowing actions in determining whether to close a
warehouse or revoke a l-icense:

002.18C5 Take title to all grain stored in the
warehouse in trust, for all val-id depositors,
st,orers and/or or¡¡ners and qualified sellers of
stored gra j-n.

002.18C9 Make redelivery of the grain on a pro
rata basis to al-I val-id depositors, storers and/or
OI^InefS t Oît

J
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A) Sel-l the grain using a broker hired by the Com-
mission, through a bidding procedure, auction
or any other means which in the Commj_ssion's
judgment would be beèt for the depositors,
storers and./or owners of grain in the warehouse
and qualified sel-lers of stored grain.

C) Deposit money from the sal-e of grain in an
interest-bearing trust account for the benefit
of the val-id d.epositors, storers and/or owners
and qualified sel-l-ers of stored grain.

002.18CL2 Review the records to determine
apparently valid cl-aims of depositors, storers
and/or o'h/ners and qualified sellers of stored
grain.

4
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