
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLTC SERVICE COMMTSS]ON

Ruf e and Regul-ation No. !97In the Matter of the Nebraska
Public Service Commission, on its
own moLíon, seeking to amend TiLle
29!, Chapter 11, Automatic Dialing-
Announcing Devices Rules and
RegulaLions, to review tþe rufes
and update and ctarifY Provisions
of the rules.

ORDER ISSU]NG CERTIFTCATE OF

ADOPTION FOR PROPOSED RULES

Entered: November 1, 201-6

BY THE COMM]SSÏON:

OPINTON AND FIND]NGS

On April 26, 20:- 6, the Nebraska Public Servíce Commission
(Commissiorr) op.ned Lhe above-captioned proceeding to amend Title 29!,
Chapter 11, AuLomatic Dialing-Announcing Devices Rules and Regulations.
The'òommissíon held a workshop on May 25 , 2076, to review and consider
the current rules and. seek ínput from interesLed part.ies on updating and
clarifying provisions of the rules.

On ,Ju1y 1-2, 20L6, a f irst set of rules was rel-eased and interested
parties wefe asked to commenL on Lhe proposed rufes. No commenLs were

received from any interested part.y

A hearing was held on the proposed rules on ocLober i.,2, 2A!6, in
the Commission Hearing Room, 1200 N Street, Suíte 300, Lincoln, Nebraska.
Notice of t.he hearing was published in the Daily Record, t.he Omaha hlorl-d

Herald, and the Lincoln .Tournal SLar. No parties offered comment at the
hearing.

The proposed rules, attached hereLo as Appendix A, reffect the
rules as proposed. No changes t.o the rules were made after Lhe initial
set of proposed changes tq the rules were reLeased by the Commission.

As no comments written or at the hearing hlere received from any
inLeresLed party, another hearing regarding this maLter is not necessary
and the Commíssion adopLs the revisions proposed. The Commission finds
that Lhe proposed rules in Appendix A shou]d be adopLed.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Publíc service commission
t.hat a certificate of adoption for the proposed rules set forth in
Appendix A be, and is herebY, issued.
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ENTERED AND MADE EFFECTTVE at Lincoln, Nebraska, Lhis 1"t day of
November, 2016.

NEBRASKA PUBLIC SERV]CE COMMTSS]ON

COMMTSSTONERS CONCURRING : }

fubp

Ø*ø*-
6&ø&

rman

ATTEST

//s Schram

Executive Director

E. Landis

&printed with soy ink on reryclec paperþ
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APPENDIX A

003 AUTOMATTC D]AI,TNG-A}ilNOUNCING DEVTCES USED FOR TELEPHONE SOL CITATTONS

AND UNSOLTCITED ADVERT]SEMENTS

003.01 Hours: A person may only make a telephone solicÍEaÈion or

"nsolicitêd €dvertisement using an automaEic dialing-announcing device
to a residential telephone line between the hours of 8:00 a.m. and 9:00
p.ffi., Monday through Saturday, and between the hours of 1:00 p.m' and
9:00 p,m., sunday and legal holidays. All times indicat.ed are l-ocal
times of the parLy caLled.

003.02 Time Limit: No mess age ÈransmitEed by any auLomaLic dialing-
elephone solicitations or unsolicited adver-announcing device used for t

lisements shafl exceed Lwo (2) minutes in length

OO3. 03 Message Requirements: A person usÍng an aulomatic dialing-
announcing device for the purpose o f making telephone solicitatíons or
unsolícited advertisements shal-l deliver a message which

OO3.03A WiLhín the first twenty-five (2s) seconds of the call
clearlY sLaÈes Ehe idenLity of

Èhe person making Ehe caff

OO3.O3B During or after the message, clearly staLes the tele-
phone number, other than that of the device which made'the call,
or address of Lhe person. Address shafl- inc]ude street address,
websíte address, <¡r email address

.04 Filinq of ScriPt: A person using an automaLic dialing-announc-003
ing devíce for telephone solicitations or unsol-
contracting wít,h a third party Lo connect or op

ícited advertisemenLs or
eraEe an automaÈic-día]-

ing announcing device. for the purpose of, making telephone soLicitations
or unsoficiLed advertisements shall file with the Commission the message
tobeusedandanysubseqúentchangetothemeSSa9eM
ehe--eemm.i-+s,i-en wiLhín five (5) days of beg ínning to Eransmit the new

f he evenL the five 5

or ida the scr shall
be ue the next bus ss day

OO3.04A Scri fi 1i s shall include the rmit numbe of the
automatic diaf -announc dev e transmitti the scri t,he
daLe the scripL firsE began to be transmitLed, and an electronic
audio fil-e that índicates the run time of Lhe message

OO3.05 Do-Not-CalL Lists: A person shal-l- not make a telephone sofici-
taLion or unsolic iÈed adverL isemenE to a residentíaL or business tele-
phone line unfess the calfer has inst.ituted procedures for maintaining a

list of Lelephone subscribers who do not wish Lo receive telephone
soliciEations or unsol-icited advertisements made by, or on behalf of,
¡he calfer. A caller shall at no time make telephone solicitations or
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unadvertised solicitations to subscríbers on such 1ist.
shall meet the following minimum standard.s:

Such procedures

003.05A. A written policy, available upon demand, for maintain-
ing a do-not-cal1 list must be established

003.058 Personnel- engaged in any aspect of telephone solicita-
t.ion or unsolicited advertisement must be informed of the exis-
Lence of and trained in the use of the do-not-call list.

003.05C If a person making a telephone solicitation or unsol_ic*
ited advertisement, or on whose behalf a solicitation or adver-
tisement is made, receives a request from a residential or busi-
ness telephone subscriber not to receive calls from that person,
the person shall record the request and place the subscriber's
name and telephone number on.the do-not-call l-ist and the time
t.he request is made. Tf the requ-ests a-re ï'ecorded or maintained
by someone other than the person on whose behalf the telephone
solicitation or unsolicited advertisement ís made, the persôn on
whose behalf t.he sol-icitatíon or advertisement is made shall be
liabl-e for any failure to honor the do-not-calt request. In
order to protect a telephone subscriber's privacy, a person
making telephone solicit,at,ions or unsolícit.ed advertisements
shall obt.ain a telephone subscriber's prior express consent to
share the telephone subscriber's request not to be called with,
or to forward such request to, someone other than the person on
whose behal-f a telephone- solicitation or unsolícited advertise-
ment is made or an affiliated entity.

003.05D Tn the absence of a specific request by a telephone
subscriber to the contrary, a residential or business telephone
subscriber's do-not-call- request shall appfy to the particular
person making the call or on whose behalf a cal_I is made and
sha11 not apply to affiliated entitíes unless the telephone
subscriber reasonably would expeêt them to be incl-uded. given the
identíf ication of the call-er and the prod.uct being advertised.

003.05E A person making telephone solicitations or unsolicited.
advertisements sha11 maintain a do-not-cal-l- list for the purpose
of any future telephone sol-ícitations or unsol-icited advertise-
menLs

003.06 Emergency Numbers Restrictions: A person shal1 not initiate a
telephone sol-icitati on or unsol icited advertisement, other than a call
made for emergency purposes, using an automatic dialing-announcing
device to:

003.06.A. An emergency telephone líne, including 91i_ or any
emergency or business l_ine of a hospital_, physician or medical
service office, heal-th care facility, poison control center,
fÍre protecbion agency, or law enforcement agency;

003..068 The telephone l-ine of any guest room of a hospital ,
health care facility, nursing home, or similar facility;
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0O3.O6q Any telephone number assigned to a paging service, a

õef]üfãr telephone service, a specíaLized mobí]e radio service,
any ot.her radio common carrier service, or any service for which
the person is charged for Lhe cafl ì oY,

003.06D A residential or þusiness telephone line unless the
unsolicit,ed advertisement is otherwisetelephone soficitation or

permitted by Neb. Rev. StaL. Sections 86-236 Lo 86-257.

003. o7 InspecLion: The permiÈ holder shafl inspecÈ the automaEíc
diating-announcing device aL feast once a month Eo ensure proper
operaEion and compliance with thesé rules, and shalL maíntain a recórd
of such inspections for at Least Lwo (2) years. Al-l- automatic dialing-
announcing devices used for telephone solicitations or unsol-icited
advertisemenLs may be inspecLed by the Commission during the hours of
operation specified in Èhe applicaEion.

003.08 Facsimile Tef solicitation ProhibiÈed Use : A person
shall noL use a te ephone facsimile machine, computer, or other device
to send an unsoficiLed advertisemenÈ Lo a telephone facsimife machine'

003.09 ,Joint and Several- Liabilítv: A person contracLing wiLh a third
party Lo connect or operate an automatic d
the purpoçe of making telephone solicitati

ialing-announcing device for
ons on any telephone l-íne

shafl be jointly and severally liable with Ehe Lhird party for
connecting and operaLing the automatic dialíng-announcing device in
viola¡ion of the Automatic Dialing-Announcing Devices Act or the rules
and regulations adopted and promulgated under the act.

OO4 AUTOMATIC D]AI,ÏNG- ANNOTINCING DEVTCES USED FOR OTHER THAN TELEPHONE

SOLICITATIONS OR UNSOIJICTTED ADVERSTTSEMENTS :

004.01 isLration: Any person using an auLomatic dialing-announcing
device other than for telePhone solicitations or unsolÍcited
adverLisemenLs shafl regisler the device with Èhe Commission pursuanL to
the application process, without a fee, a¡¡d shal-l incl-ude wilh the
applicatíon a detailed explanation of Ehe use planned and the message to
bè used.

oo4.02 Hours: A person may only make a Lelephone call- for other than
sol-icitaLion purposes using an auLomatic dialing-announc ing devíce
bet\^reen the hours of 8:00 a.m. and 9:00 p.m., Monday through SaÈurday,
and. between Lhe hours of 1:00 p.m' and 9:00 p.m., Sunday and legal
holidays. AIl times indicated are local t.imes of Lhe party called.

004.03 Time LimiL; No mess age Èransmitted by any automatic dialÍn9-
announcing device used for other than solicitation purposes shalf exceed
two (2) mínuÈes in length For mess saf fowinq for called narLv
inputs, incl_udinq by not limited to pofls or surveys, Lime for cafled
partv respor¡ses shall not be incLuded in the ca]culation of the lenqth
of Lhe message.

004.04 Mess Recflt iremenLs: A person using an auLomatic dialing-
announcing device other Èhan for telephone sol
advertisements shal-I deliver a message which:

5
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004.04A thin the first t,went five 25) seconds of t,he call
c early state the

identity of the person paying for en--whose-åeha-1€ the mess age
being transmitted,.

004.048 DurínçJ or after the message, clearly states the tele-
phone number, other than that of the device which made the call,
or address of the person operating the device. Address shal-l
include street address website address or email address

004.05 Exceptions to Registration Section 004 does not apply to

004.05Â' A message from any elementary, secondary, or postsecond-
ary educational institution to any of its student.s, parents, or
employees,.

004.058 A message to a person with whom the person placing the
call or the person on whose behalf the message is being trans-
mitted has an established business or personal relatíonship;

004.05C A mes sage from an employer advising any of its employees
of work schedules; or

004.05D A message from a poliLical subdivision as defined in
Neb. Rev. Stat. S 13-903.

0q4:06 riling of Script: A person using an automatic dialing-announcing
device other than for telephone soticitations or unsol-icited advert,ise-
ments or contracting with a third party to connect or operate an auto-
matic dialing-announcing device for other than telephone solicitations
shall- file with the Commission the message to be used within tlventy-four
(24) hours of beoinninq to transmít the message.
gra*s+i++eê- In the event the twentv- four (24) hour period for filinq
scripts fall-s on a weekend or hol iday, the script shall- be due the next
business day

004.06A cr1 r fili s shal-l- incl stration number of
the automatic alinq-announcínq device transmi tting the script,

f

the date the script first to be transmit.ted, and an
el-ectronic audio file that indicat es the run time of the message.

oö4 .07 ,Joint and Several Liability: A person contracting with a third
party to connect or operate an automatic dialing-announcing device for
other than telephone solicitations shatl be jointly and severally liable
with the third party for connecting and operating the automat.ic dialing-
announcing device in viol-ation of the Automatic Dialing-Announcing
Dev-ices Act or the rul-es and regulations adopted and promulgated under
the act.
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