
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLTC SERVTCE COMMTSSTON

In the Matter- of the Commission,
on its own motion, seeking to
amend TitLe 291, Chapter 1, Rules
of Commission Procedure, to update
the chapter in its entirety.

RULE AND REGULATION NO. I92

ORDER ADOPT]NG RULES AND
ISSUING CERTIFTCATE OF
ADOPTION

ENTERED: November 27, 20LB

BY THE COMM]SSION:

OP]NION AND FTNDINGS

On May 10, 2016 the Nebraska Public Service Commission (Commission),
issued a Certificate of Adoption in the above-captioned proceeding to
amend Title 291-, Chapter L, Rules of Commission Procedure, which
effectj-vely updated the chapter entirely and in large part incorporated
changes to comport with the Nebraska Model Rules of Aqency Procedure
(Model- Rules) issued July 25, 1994 where applicable, and to incorporate
statutory changes. Vrihile approval of those rul-e amendments was pending
with the Attorney General's Office, the Commission received notice that
proposed legislation r^ras introduced to alleviate some concerns voiced
by commenters wit.h respect to the rule amendments governing formal
interventions. The Commission requested the Attorney General's Office
hold its approval process in abeyance pending the outcome of the
legislation.

On April 2f , 2017 LB 263 r^ras signed into law. A portion of the
bill amended Neb. Rev. Stat. S 75-110 by carving out an exception from
the applicabilit.y of S 84-91.2.02, specifically providing that,

(2) For the purposes of grantíng or denying a petition
for intervention, the commission sha1l be exempt from
section B4-912.02.t

In light of this statutory change, the Commission requested the
return of its proposed rule amendments from the Attorney General-'s Office
so it may consider rule amendments consistent"with new law.

On September g, 2077 , the Commission released the proposed
amendments attached hereto as "Appendix A" for the limited purpose of
considering changes to its rul-es on intervention. The Commission
proposed to make the fol-lowing changes to its proposed rule amendments:

003.04 Forma] Intervention #as.e:

r LB 263 (2071 ) Section 80.
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desire to file a formal protest may file a Petition of Formal
Intervention. Such person shall be designated as a "formal
intervenor", and shall become a partv to the proceedinq.

003.044 Content: A Petition of Formal fntervention shall set
forth the name and address of the i tervenor a statement of
the interest of the i ntervenor in the proceedi fl9, the grounds
upon which the intervention is made and shal-1 specif y the
facts and circumstances relied uþon for such intervention.

003 . 048: Vrlhen Fil-ed; Service : A petítion of Formal
Intervention shall be -Jiled with the Commission within the
timeframe ecified in 02.L2CL for the fiti of a f orma]protest. A copv of the Petition of Formal fntervention shalf
be served upon all- parties of record to the proceedings or
upon their attorneys of record.

003.04C: Participation in the proceedinqs: A formal
intervenor shall be entitl-ed to participate in the proceedino
to the extent of his/her express interes t in the matter. Suchparticipation mav. incl-ude, presentati on of evidence and
argument, cross-examination of witnesses and submission of
rebuttal evidence. As a partv, a formal intervenor shal_I have
the riqht of appeal- 

"

003.05 Informal Intervention in a Contested Case: *Ssequen+-te
nbr ieat*en ef an

i_n___a

seeÈien 002 -128 aË leasÈ fíve (5) days befere a hear*rrg- FF¡e

#tsisten#_t¡ith--4€2-*åB-. Anv peï s on mav file a
Petition of Informal Intervention. Such petition of Tnformal
Intervention shal-l set forth the inf ormation requ ired in 003.044
above. Anv þerson who files a Petition of Informal fntervention
shall- be designated as an "Informal Intervenor,,.

003.054 T¡lhen Filed: A Peti tion of Informal fntervention shall
be filed not later than fifteen davs prior to the date the
hearinq in the proceeding commences and shall_ be accompanied
bv the statement referred to in 003.05C and any exhibits to
be offered bv the Informal Intervenor's witness at the

parties to the proceedin Ç, or upon their attorneys of record.
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the Commission: Leave to intervene
informallv shall be sranted onlv if the oetitioner addresses
issues reasonablv pertinent to the issues al-readv presented
and does not undulv broaden the s coÐe of the proceedins.. If
leave is granted bv the Commission the r¡etition becomes an
informal intervenor but does not become a oartv to the
proceeding.

an informal intervenor shall be l-imited to the esentatfon
of a pre-filed statement of a single witness together with
exhibits by such witness, and participation in oraf argument
submission or briefs. An informal- intervenor shal-I not be
permitted to engage in discoverv or cross-examine or
otherwise interrogate the witnesses in the proceeding called
by any party. An informal- j-ntervenor providing a statement at
a hearing may be subiect to cross-examination by the other
parties to the proceeding.

A public hearing on the proposed rule amendments was held on April
If, 2018, in Lincoln, Nebraska. The Commission staff presented the rules
for approval-. Mr. LoeI Brooks, representing members of the bar, provided
conments which were qenerally supportive of the proposed rule amendments.
No one spoke or provided written comments in opposition to the proposed
rule amendments. Subsequently, the Commission removed the word "shalI"
throughout the proposed rul-e amendments consistent with the direction
given from the Governor's Policy Research Office and replaced it with
an acceptable alternative. This change does not require a subsequent
hearing as ít is not substantive in nature.

ORDER

IT TS THEREFORE ORDERED by the Nebraska Public Service Commission
that the revisions attached hereto as "Appendix A" shall be and they are
hereby adopted.

MADE AND ENTERED at Lincoln, Nebraska, this 27th day of November,
2018.

NEBRASKA PUBL]C SERV]CE COMMISSION
COMMISSÏONERS CONCURRTNG :

003.05C Participation in the Proceedinqs: Participation by

wry
ATTEST

Executive Director
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APPENDIX A

OO1 DEFINITIONS: The followíng definitions apply:

parties who have filed an

00I.02 Application means an initial- pleadi-ng seeking Commission
action.

001.03 Argument means the oral- statement of the petitioner or
any other party which explains his or her view of the facts and
issue to be decided, the l-aw applicabre to the question presented,
and the reasoning that connects the facts and l_aw

001.04 Commission means the Nebraska Public Service Commission.

001.05 common carrier means a peïson transporting passengers or
goods or providing telecommunications services for hire to the
general public at large in Nebraska intrastate coÍrmerce.

001.06 Contested Case means a proceedíng before the Commission
¡-n vrnicrt the legal rights, duties r or privireges of specif ic
parties are required by law or constitutional right. to be
determined after hearinq before the Commission.

001.07

001.01 Applicant means a party or
application wj-th the Commission.

or goods
than as

00f"08 Declaratory Order proceeding
by a petitioner seeking issuance
Comrnission as to the applicabitity
a statute, rule, regulation, or
jurisdiction of the Commission.

contract carrier means a person transporting passengers
or providing tel-ecommunications services for hire, other

a coÍrmon carrier, in Nebraska intrastate coflìmerce.

means a proceeding initiated
of a binding order by the

of specified circumstances to
order within the primary

001.09 Departmental complaint means a complaint filed
director of a department arleging a vioration of a statute,
or Commission order and seeking relief.

bya
rule

001.10 Executive Director means the designated person
of the daily operations of the Commission.

in charge

001.11 Ex parte communication means an orar or written
communication which is not on the record in a contested case with
respect to which reasonable notj-ce to all parties h/as not given.
Ex parte communication will- not include:

001.11-A communications which do not pertain to the merits of
a contested case; ,
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001.11-B Communications required for the disposition of ex
parte matters as authorized by law;

001.11C Communications in a ratemaking or rulemaking
proceeaing except with respect to any proceedings in which
the public advocate is a party as set forth in 002.L18; and

001.1-1D Communications to which all parties have given
consent.

001.1-2 Formal Complaint means a written complaint filed with the
õõffiission alleging a violation of a statute, rule or Commissión
order and seeking relief.

001.13 Formal Intervenor(s) means an
petition'for Formal Intervention seeking
Commission proceeding.

intervenor who files a
to become'a party to a

001.14 Hearing Officer means the Commissioner or Commissioners
conducting a proceeding pursuanL to the Administrative Procedure
Act, whether designated as the presiding officer, administrative
Iaw judge, or some other titl-e.

001.15 Informal Intervenor(s) means an intervenor who does not
satisfy the requirements of formal j-ntervention or files a
satisfactory petition requesting informal- inlerventíon status.
Informal intervenors are not made parties to the proceeding and
their participation is limited.

001.16 fntervenor (s) means persons, political subdivisions,
ãõiþorations, organizations t or other entities who have or claim
to have any interest, Iegal right, duty, privilege, or immunity'
which would be direct.ly affected by the Commission's issuance of
a binding order.

001.17 ,Jurisdictional Utilit.y means a natural gas public utility
subject to the jurisdiction of the Commission under the State
Natural Gas Regul-ation Act as defined in section 66-1802 (10) .

001.18 Motion means an oral or written request addressed to a
Hearing Officer or the Commission by any part.y to a proceeding.

001.19 Necessary Party for Purposes of Petitions for Declaratory
nufi"gs means a person who or an entity which has a specific
interest in the applicabíIity of the statute, rule, regulaLion, or
order, as distinguished from a general- ínt.erest such as may be the
concern of the public at large. A necessary party is one which is
or woul-d be adversely affected in a legally cognizable way by the
uncertainty sought to be resolved.

001.20 Order to Show Cause
Oirecting a peïson subject

means an order issued by the Çommission
to its jurisdiction to appear before
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the Commission and present evidence as to why the Commission shoul-d
not take a partj-cular action.

00L.2L Parties means persons, political subdivisions,
corporations, organizat.ions t ot other entities subject tô thejurisdiction of the commission who are invo]ved in a proceeding
before the commissj-on according to the procedures set forth in
this chapter. rn a contested case, party means the person by or
against whom a contested case is brought'or a person arl_owed to
formalty intervene in a contested case.

001".22 Person means an individuar, firm, organization,
corporation, company, association, partnetship, joint stock
association, body polì-tic, conmon carrier, society, legal
representatj-ve, trustee, receiver, assignee, guardian, executor or
administrator

001.23 Petition means an initiaÌ pleading filed
Commission that sets forth a claim and request
action or initiates a proceeding.

by or with the
for Commission

00r.24
petition
order.

Petitioner(s) means a party or parties
with the Commission seeking issuance

who have filed a
of a Commission

001.25 Pleading means any petition, application,
intervention, protest, ans,hrer, reply,.notice, motion,
objection or order or other formal written document
proceeding before the Commission.

complaint,
stipulation,

filed in a

00]-.26 Protest
application.

means any pleading filed in opposition to an

001.27 Protestant
of an application.

means a person fíling a piotest to the granting

001.28 Public Advocate means the person appointed by the Executive
Director to represent the interests of Nebraska citizens and all
cl-asses of jurisdictj-onal utility ratepayers, other than high-
volume ratepayers, in matters involving jurisdictional utilities
and as trial staff before the Commission.

OO2 GENERAL RULES .OF PRACTTCE AND PROCEDURE:

002.01 Office Hours: Commission
5:00 p.m. , Monday
by state statute.

office hours are B:00
except for holidays as

a.m. to
definedthrough Friday,

002.02 Computation of Time: In computing time prescribed or
allowed by these rul-es and regulations or by any applicable statute
in which the method of computing time is not specificarry provided,
days wilr be computed by excluding the day of the act or event and

1

I
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including the last day of the period. If the last day of the
period falls on a Saturday, Sunday t or state holiday, the period
wiII incl-ude the next workíng day. üIhen the period of time
prescri-bed or aIl-owed is Iess than five (5) days, intermediate
Saturdays, Sundays and holidays will be excl-uded in the
computation.

002.03 Copies: Un'l'.ess otherwise specif ied, persons f iling a
pleading, comments or other filings, must furnish to the Commission
an original, a paper copy and an el-ectronic copy either via e-mail
or other electronic media.

002.04 Appearances:

002.04Ä' Indivídual: An individual may appear on his or her
own behalf before the Commission.

002.048 On Behalf of Another: An individual may appear on
behalf of another person and elicit testimony from witnesses
if such individual is admitted to practice law before the
Nebraska Supreme Court or is admítted to practice law before
the Supreme Court of any other state and has been admitted to
practice before the Commission ín a proceedinq upon a motion
by a person admitted to practice before the Nebraska Supreme
Court.

002.04C On Behalf of Another bv Limited Appearance: An
individual who is neither admitted to practice law before the
Nebraska Supreme Court nor the Supreme Court of any other
state may appear for a governmental subdivision, corporation,
association or partnership for the sole purpose of making a
statement on behalf of such person, but may not elicit
testj-mony from any other person

002.05 Pleadings:

002.054 AlI pJ-eadings must be made on white, letter-sized
(84 x 11) paper and must be legíbly typewritten,
photostatically reproduced, printed or handwritten. If
handwritten, a pteading must be written in ink, and must
contain the following information:

002.0541 A caption specifying the title or nature of
the pleadíng;

002.05A2 Material factual allegations;

002.0543 The action the Commission is being requested
to take;
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002.0544 The name, mailing address, telephone number
and email address of the petitj-oner, applicant, oï
complainant;

002.05A5 Signature
or when represented
address, telephone
attorney; and

subpoena may be accomplished
law related to civil cases.

of the party filing the pleading,
by an attorney, the signature,

number and bar number of that

Service of any pleading or
through any means permitted by

002.05A6 The name and address of the respondent, if
applicable.

002.05B A1l pleadings must be fired with the commission at
its official- office. Filing may be accomprished by personal
delivery or mail and will be received ouiinq regurar office
hours of the Commission.

002.05c Pleadings fired with the commission will- not be
withdrawn without approval of the Commission.

002.06 Service and Notice:

002.064 Manner of Service:

002.068 Date of Service i,f by First Class Mail: If a document
is served vi-a fi rst cl-ass mail, the'date of service of a
document is the daLe of the mailing plus three (3) days.

002.06C Notice of App]icati on : Notice of the filing of all-
applications will be given to all- interested persons bypublishing a sunmary of the authority or relief sought.

002.06D Notice of Hearingl: Notice of a hearing wil-l_ be
cl-ass mail, except that noticema1 Ied to all parties via first

of a hearing on a compraint witl- be maired to the respondent
via certified mail or mad.e by personal- service.

002 " 068 Official pubt-icatíon:
as The Daily Record and is the
notices wilI be published by the Commission.

002.06F Address/Agent for Service: For the purpose of
service, each person subject to the commission's jurisdiction
must at all times keep on file with the Executive Director
his, her or its business address or, in rieu thereof, notify
the Execut.ive Director of an agent (name and address)
designated to receive documents and notices. untir the
Executive Director is notified to the contrary, the address
on file with the commission's varíous departments wirl be
deemed to be the address to which documents and notices will

The legal newspaper is
official nehrspaper in

known
which
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be mailed or personally delivered. Proof of service that any
person subject to Commission jurisdiction was served, or hras
attempted to be served, at the address on file with the
Commission wiII be adequate to satisfy any notice requirement
imposed by these ru1es. Any person who does not hold a
certificate, permit, or license from the Commission, and yet
may be subject to the Commission's jurisdiction, f,êy be served
wherever such person is found within the state.

002.06G Service of Complaints: The Commission will serve a
copy of any 'formal. or departmental complaint on each
respondent listed in the complaint pers -onally or by f irst
class or cerLified maiI. !üritten proof of such service must
be filed with the Commission. Each respondent who chooses
to file a responsive pleading must do so within 20 days from
the date of personal- service or the date of Commj-ssion mailing
of the petition or formal complaint.

002.06H All pleadings subsequent to the initial petition,
application, or formal complaint must be served by the party
filing such pleading upon all attorneys of record or other
representatives of record and upon all unrepresented parties.
Service must be made personally or by first cl-ass or certified
mail. Vüritten proof of such service must be filed with the
Commission.

002.01 Commencinq an Action before the Commission: An action
before the Commission is conmenced by t.he
application, or complaint. . The Commission,
open invest.igations or other dockets.

filing of a petition,
on its own ¡1otion, may

002.08 Flearing Officer; Criteria: The Commission may deleqate to
a Hearing Officer the functions of conducting any prehearing
conference, pJ-anning conference, and/or hearing and addressing
discovery and evidentiary matters and other non-dispositive
matters

002.084 A Commissioner who has served as investigator,
prosecutor, or advocate in a contested case or in it.s
prehearinq stage may not serve .as Hearing Officer or assist
or advise a Hearing Officer in the same proceeding without
the consent of aII parties.

002.088 A Commissioner who has participated in a
determination of probable cause or other equivalent
preliminary determination in a contested case may^serve as
Hearing Officer or assist or advise a Hearing Officer in the
same proceeding

002.08C A Commissioner
successive stages of the

may serve as Hearing Officer at
same contested case.
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002.094 A petition, application, or complaint may be amended
at any time before an intervention, protest, or answer is
filed or is due, if notice is given. Otherwise, a petitioner,
appricant, or complainant must request permissiön to amend
from the hearing officer by filing a motion.

002.098 A hearing offi-cer may also a11ow, in his or her
discretion, the fiJ-ing of supplemental -pleadings alleging
facts material to the case occurring after the originat
pleadings r^rere fired. A Hearing officer may arso permit
amendment of þleadings when a mistake appears oï when
amendment does not materia]ry change a claim or defense.

002.I0 Disposition Vüithout Hearing:

002.104 unless otherwise precluded by raw, disposition of
any case may be made by stipulation, agreed settlement,
consent order, or defau]t and be processed administratively
without a hearing"

002.108 Any applj-cation, petition,
pleading which is not opposed through
intervention within thirty (30) days of

or other initial
a protest or formal

the date notice is
use of affidavitspublished may be processed by

administratively without a hearing.

002.10c Any petj-tioner, applicant, or complainant failing
to prosecute his or her petition, application,
within ninety (9.0) days may be subject to an

or complaint
order to show

cause as to why the petition, apprication, or complaint shoul_d
not be dismissed.

002.lt Prohibitio,ns Aqainst Ex Parte Communications:

002.114 The prohib.itions found in this section apply
beginning at the time a petition is fited. rf after thirty
(30¡ days from the date notice of an application or petition
is published no interventions oï protests aïe fi1ed, the
provisions of section 002.1_L prohibitj_ng ex parte
communications will no longer apply to the proceeding.

002.11B rüith respect to any matter of fact or l-aw at issue
:-ã-ã:[roceeding and notwithstanding any other provision of
law, a member, staff, or agent of the Commission will not
during the pendency of any proceeding heard before the
Commission have any ex parte communication with any party
having an interest in the outcome of the proceeding. In any
proceeding before the commission in which the public advocate
is a party or is appearing for a party, the public advocate
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wiII be considered a party for purposes
on ex part.e communications.

of the restrictions

002.11C Any Commissioner, member of commission. stafft or
agent of the Cor,nmission who is or may reasonably be expected
to be involved in the decision-making process of the
proceeding who receives or who makes or knowingly causes to
be made an ex parte communication must file in the record of
the proceeding all such written communícations' memoranda -

stating the substance of all such oral communications, and
al-l written responses and memoranda stating the substance of
all oral responses to all the ex parte communications. The
filing must be made within thro working days of the receipt
or making of the ex parte communication. Notice of the fíling'
with an opportunity to respond, will be given to all parties
of record.

002.12 Intervention and Protest:

0O2.1-2A Persons seeking to formally íntervene in any matt.er
before the Commission must comply with the following:

002.]-2A1 A petition for formal intervention must be
filed with. the Commission within thirty (30) days of
the date of publication of notice of an application,
petitionr or other initial pleading. A copy of the
petition must be served by the petitioner for forma.l-
intervention upon aI1 parties to the proceeding;

002.12A2 The petition must state the petitioner's nâme
and address; facts demonstrating that the petitioner's
legal ríghts, duties, privileges, immunities, or other
tegal interests may be substantially affected by the
proceeding or that the petitioner qualifies as a formal
intervenor under any provision of law; and

002.1,2A3 The Hearing Officer or designee may grant a
petition for formal intervention at any time upon
determining that the formal intervention sought is in
the interests of justice and will not impair the orderly
and prompt conduct of the proceedings.

002.L2A4 If a petitioner qualifies for formal
intervention, the Hearing Officer or desiqnee may
impose conditions upon the formal intervenor's
participation in the proceedings, either at the time
that formal- intervention is granted or at any subsequent
time. Those conditions may incl-ude:

002.12A4a Limiting the formal intervenor's
in which theparticipation to designated issues
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an order
i-ntervent
stating t

formal- intervenor has a particular
demonstrated by the petition;

Page 72

interest

002.t2A4b Limiting t.he formal intervenor, s use
of discovery, cross examination, and other
procedures so as to promote the orderly and prompt
conduct of the proceedings; and

002.t2A4c Requiring
intervenors to combine
evidence and argument,
discovery, and other
proceedings.

two or more formal
theír presentation of

cross examination,
participation in the

The Hearing Officer or designee wiII issue,
the establ-ishment of any procedural schedule,
granting or denying each pending petition for
ion, specifying any conditions and brj_ef1y
he reasons for the order.

002.L2A5a
modify the
for the mod

002.12A5b
promptly
denying,
petitioner

The Hearing Officer or designee may
order at any time, stating the reasons
ification.

The
give
oï
for

Hearing Officer or desígnee wil_l
notice of an order granting,

modifying j-ntervent.ion to the
intervention and to all parties.

002.128 Persons seeking -to informally intervene ín any matter
before the Commission must comply with the following:

002.]-28r A petition for informal intervention must
state the petitioner, s name and address and. must give
notice of whether the petitioner intends to offer a
witness at the hearing. The statement the witness for
the petitj-oner must be served upon all parties to the
proceeding not l_ess than five (5) days prior to the
hearing.

002.]-2P2 A
filed with

petition for informal intervention may be
the Commission within thirty (30¡ days o,f

the date of publication of notice of the application,
petition, or other initial pleading, but not l_ess than
five (5) days prior to the hearing. A copy of the
petition must be served by the petitioner for informal
intervention upon all parties to the proceeding.

002.L283 .Leave to intervene informally wilJ_ be granted
only if the petitioner addresses issues reasonably
pertinent to the issues already presented and does not
unduly broaden the scope of the proceeding.
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Participation by an informal j-ntervenor is

seeking to protest any matter before the
comply with the following:

limited to the presentation of a pre-fil-ed statement of
a single witness togçther with exhibits by such witness'
and participation in oral- argument and submission of
briefs. Informa] intervenors are not parties and as such
are not entitled to cïoss examine or otherwise
interrogate witnesses in the proceeding presented by any
party

002.I2CI A protest against the granting of any
appfication must be fíl.ed with the Commissíon within
thirty (30) days from the date of publication of notice
of the application. A copy of the protest must be
served upon all parties to the proceeding.

002.r2c2 A protest against the granting of an
application for a certificate authorizing inter-LATA
interexchange telecornmunications service must be filed
with the Commissj-on within ten (10) days from the date
of publication of said notice. A copy of the protest
should be served upon all- adverse parties, or upon their
attorneys of record.

002.12C3 A protest to the granting of an applicat.ion
whích thefor temporary motor carrier authority,

Commissj-on is empowered to.grant after not less than
five (5) days-notice and without hearing, must be filed
with the Commission within five (5) days after the date
such notice is published.

002.1-2C4 In certain emergency situations, the
Commission has the statutory authority to temporarily
alter, amend, or suspend any existing rates in force,
or to fix any such rates where none exist by issuing an
order which prescribes an emergency rate. A protest to
the granting of such emergency rate must be fil-ed wíthin
fifteen (15) days after notice of the emergency rate.

002.72C5 A protest must set forth the name and address
of the protestant, a statement concerning the interest
of the protestant in the application, and a request for
the relief sought by the protestant. AdditionalIy, the
protest must set forth specifically the grounds upon
which it is made'and the facts and circumstances retried
upon.



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATION NO. 192

002 . 1-3 Subpoenas:

Page 14

002.134 I¡litnesses and Documents: The Commission ma y compel
the attendance of witnesses or production of documents
through the issuance of a subpoena upon written request of
any partyr or on order of the commission or Hearing off.icer.

002.1341 Re quests for subpoenas must be fited with the
ComnÍission at l-east ten (10) days prior to the date the
witness is expected to attend gr the date the production
of documents is expected to occur.

002.I3A2 I¡tritness fees must be paid as provided by
in attendance at any district court in this state.
sherrff or constabl_e executing 'any process of

law
The
the

commission will receive such compensation as is provided
by law for performing similar servíces. Any such fee
must be paid by the party requesting the subpoena.

002.1343 Any Motion to Quash a subpoena must be filed
in writing with the commission and served on arr parties
to a proceeding by the movant in compliance with Rule
004.06C. The hearing officer may grant or deny the
motion in whole or in part or may schedu]e oral argument
on the motion.

002.138 Failure to Complv with Subpoena:

002.13B1 Any witness faíling or refusing to obey any
ued by the Commission, or to produce beforesubpoena iss

the Commission such books, papers, documents or records
as have been enumerated and required in any subpoena,
or failing or refusing, when before the Commission, togive testimony lawfulJ.y required by it, or failing oL
refusing to ansr^rer such questions as may be propounded
by it which such witness would be required to answer if
in court, the witness is guilty of a misdemeanor, and
upon conviction thereof, for each offenser mây be fined
in any sum not exceeding f ive thousand dol_l_ars
($s,000"00) .

002.L382 The cl-aim that any such testimony may tend to
incriminate the witness will not excuse the witness from
testifying, but such evidence or testimony may not be
used against such person on the trial_ of any criminal
proceeding.

002.1,4 Discovery:

002.74A The use of depositions and discovery in proceedings
before the commission is governed by the rures and regurations



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULAîTON NO. 192 Page 1-5

of the Nebraska Supreme Court unless otherwise ordered by the
Hearing Officer.

002.148 The Hearing Officer or a designee , àL the request
of any party or upon the Hearing Of ficer's oli'¡n motion, may
issue subpoenas, discovery orders, and protective orders in
accordance with the rul-es of civil procedure except as may
otherwise be prescribed by law. Subpoenas and orders issued
under this subsection may be enforced by the district court.

0O2.I4C Any motion to compel discovery, motion to quash,
motion for protectj-ve order or other discovery-related motion
must:

002.74CI Quote the interrogatory, request, question,
or subpoena at issue, or be accompanied by a copy of
the interrogatory, request, subpoena or excerpt of a
deposition;

002.I4C2 State the reasons supporting the motion;

002.14C3 Be accompanied by a statement setting forth
the steps or efforts made by the moving party or his or
her counsel to resolve by agreemenL ttre issues raised
and that agreement has not been achieved; and

002.14C4 Be filed with
party must serve copies
parties to the contested

the Commission. The moving
of all such motions to all

case.

002.1-4D Other than as provided in subsection 002.l-4C4 above,
discovery materials need not be filed with the Commission.

002.15 Commission Decisions and Orders:

002.15A. A Commission order entered disposing of a matter
p"-dl"q before the Commission must be written and must recite
the following:

002.15l\1 A di-scussion of the facts of a basic or
underlying nature;

002.15A2 The ultimate facts; and

002.1543 The Commission's reasoning or other authority
relied upon by the Commission.

002.158 Every decision and order rendered by the Commission
after a civil penalty hearing ís held pursuant to section
75-156 will- be in writing and accompanied by findings of
facts and conclusions of law. The decision or order will be
sent to the parties by certified or registered mail-.



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATION NO. I92 page 16

002.15C Part.ies to the proceeding r^rill be notif ied of the
decision and order in person or by mair. A copy of the
decision and order and accompanying findings and concl-usions
wíIl be delivered or mailed upon request to each party or his
or her attorney of record.

002. l-5D Every order of the commission becomes effective ten
(10) days after the date of the mairing of a copy of the order
to the parties of record except:

002.15D1 [ühen the Commission prescribes an alternate
effective date;

002.I5D2 As õtherwise provided with respect to
emergency rate orders entered pursuant to section 75-
72L and rate orders entered pursuant to section l.5-1,39;

002.15D3 For cease and desist orders issued pursuant
to section 75-133 which will become effective on the
date of entry; or

002.L5D4 For orders granting temporary approval of a
Iease of a regulated motor carrier property and
certificates or permits sought to be acquired entered
pursuant to section 75-31-9 which wilr become effective
on the date of entry.

002.15E Inlhen any application has been denied, in whole or
in part, a subsequent application covering substantially the
same subject matter will- not be considered by the commission
within ninety (90) days from the date of the finat denial, in
whole or in part, of the previous application, except for
good cause shown.

002.16 Motions for Reconsideration and Appeals:

002.164 Except with respect to rate orders under the state
Natural Gas $egulation Act, any party may file a motion for
reconsideralion with the Commission within ten (10) days
after the effective date of the order.

002.16A1 The filing of a motion for reconsideration
wíll suspend the time for filíng a notice of intention
to appeal pending resolution of the motion.

002.1,6A2 ff the Commission does not dispose of a motion
for reconsicieration within sixty (60) days after the
filing of the motion, the motion is deemed denied.

002.1-68 Any party to a general rate proceeding under
Gas Regulation Act .may f ile a motion

the
forState Natural
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reconsideration within thirty (30) days after the day an order
settinÇ naturaf gas rates is entered by the Commission.

002.1681 The filing of a motion for reconsideration
will stay the order until the earfier of the date the
Commission enters an order resolving the motion or one
hundred twenty (120) days from the date of the order
setting rates.

002.L6B2 Either party will- have thirty (30) days after
the date the Commission enters an order resolvi-ng the
motion or the expiration of the one hundred twenty (120)
day period for considering the motion, whichever is
earlier, in which to fil-e an appeal.

0O2.t6C Appeal of a Commission order must be taken in the
same manner and time as appeals from the district court,
except that the appellate court must conduct a review of the
matter de novo on the record. Appeal of a Commission order
is perfected by filing a notice of intention to appeal with
the Executive Director of the Commission within thirty (30¡
days after the effective date of the order.

OO3 RULES OF PRACTICE AND PROCEDURE FOR HEARINGS IN CONTESTED CASES:

003.01 Contested Case: A matter filed with the Commission is
deemed to be a contested case if:

003.01A a person files a petition
Commission and a person files a
protesi within thirty (30) days
publíshed;

003.018 a person files a formal complaint wíth the
Commission;

003.0]-c a departmental complaínt is filed with the
Commission; or

003.0LD a matter is declared to be a conte'sted case upon
the Commission's oÌ^rn motion.

003.02 Parties: rÈre parties to a contested case must
petitioner, applicant, complainant, or other person by
contested case is brought and the respondent or person
whom a contested case is brought and includes any
intervenors or protestants.

003.03 Hearinqí Unless state law provides that a hearing is
required, a hearing date must be set by t.he Commission
accordance with statutory requirements. A written notice of

or application with the
formal intervention or
of the date notice is

be the
whom a
against
formal

not
in

the
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time and place of hearing and the name of the Hearing officer, if
knownr' must be served by the commission upon all attorneys of
record or other representatives of record and upon all_
unrepresented parties. The notice must include a proof of such
service and will be filed with the Commission.

003. 04 Formal- Intervention

pt*rs*anÈ Èe 002, l0B¡ persens seel<ing Èe fermallr inÈerváne in a

anv proceedin g pendinq before the Commission but who does not
desire to file a formal protest, mav file a Petition of Formal-
Intervent.ion. Such person will be des j-gnated as a "f ormal
intervenor", and will become a .ìcartv to the proceeding.

003.044 Content: A Petition of Formal Interventi on must set
forth the name and address of the intervenor , a statement of
the interest of the intervenor in t he roceeding, t he grounds
upon which the int ervention is made and must specifv the facts
and circumstances re]ied upon for such interventio n,.

003 " 048: I¡trhen Fil_ed; Service: A Petition of Formal
Intervention must be filed with the Commission within the
timeframe specified in 02.t2CI for the filinq of a' formalprotest. A copy of the Petition of Formal_ Intervention must
be served upon all- parties of record to the proceedi ngs or
upon their attorne ys of record

003.04C: Participation in the Proceedings: A formal
intervenor wil-I be entítled t.o partici pate in the proceeding
to the ext.ent of his/her express i nterest in the matter. Suchparti cr tion 'mav include, presentati on of evidence and
argument cross-examination of witnesses and submission of
rebuttal- evidence As a party, a formal intervenor will_ have
the riqht of appeal.

003.05 Informal Intervention in a Contested Case: S¡*¡se$*€+Ð-.L€

iff__e

rson ma file a
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of Informal
Intervention. Such Petition of Tnformal Intervention must set forth
the information re red in 003.044 above. An rson who files a
Petition of fnformal Intervention will be desiqnated as an
"Informal fntervenor".

003.054 Vühen Filed: A Petítion of Informal Tnterventi-on must be
filed not l-ater than fifteen da s rior to the date the heari l_n
the proceeding conmences and must be accompanied bv the statement
referred to in 003.05C and any- exhibits to be offered bv the
Informal Intervenor's witness at the hearing. ,A copy of the
Petition of Informal .Intervention and al-I accompanv ing pre-filed
material must be served on aII parties to the proceeding, or upon
their attorne s of record.

003.058 Approval bv the Commission: Leave to intervene informall-y
wiII be granted onlv if the petitioner addresses issues reasonabl-y
pertinent to the issues already presented and does not unduly
broaden the scope of the proceedin g. If l-eave is granted by the
Commissíon, the petition becomes an informal intervenor but does
not become a party to the proceeding.

003.05C Participation in the Proceedings: Participation by an
informal intervenor shall be limited to the presentation of a pre-
fi led statemenL of a single witness together with exhibits by such
witness, and part.icipation in oral argument submission or briets.
An informal intervenor will not be permitted to engage in discovery
or cross-examine or otherwise interroqate the witnesses in the
proceeding called by anv party. An informal intervenor providing a
statement at a hearing may be subiect to cross-examination by the
other parties to the proceeding.

003.06 Prehearíng Procedures:

003.064 A Hearing Officer designated to conduct a hearing
may determine, subject to the Commission's rul-es and
requlations, whether a prehearing conference will be
conducted. If a prehearing conference is not held, a Hearing
Officer for the hearing may issue a prehearing order, based
on the pleadings, to regulate the conduct of the proceedings.

003.0641 If a prehearing conference is conducted the
foll-owinq wilI apply:

003.0641a The Hearing Officer will promptly
notify the Commission of the determination that a
prehearing conference wilI be conducted. The
Commission may assiqn another Hearing Officer for
the prehearing conference; and

003.0641b The Hearing Officer for the prehearing
and place of theconference wilI set the time



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATION NO. I92 page 20

conference and give reasonable written notice to
all parties and to all persons who have filed
written petitions to intervene in the matter. The
Commission shall give notice to other persons
entitled to notice.

003.0641c The
004.0541b wilI

referred to in subsection
the following:

notice
include

003.0641c (i) The names and mailing addresses of
aII part.ies and other persons to whom notice is
being given by the Hearing Officer;

003.0641c (ii) The name, official title, mailing
address, and telephone number of any counsel or
employee who has been designated to appear for the
Commission;

003.0641c(iii) The of f icial f il-e or other
reference
a general

number, the name of the proceeding, and
description of the subject rnatter,.

003.0641-c (iv) A statement of the time, place, and
nature of the prehearinq conference;

003.0641c v A statement of the legal authority
and jurisdiction under which the prehearing
conference and the hearing are to be held;

003.0641c (vi) The name, official- titl_e, mailinq
address, and telephone number of the Hearing
Officer for the prehearing confeïence;

003.0641c(vii) A statement that a part.y who fail_s
to attend or participate in a prehearing
conference, hearing, or other stage of a contested
case or who fails to make a good faith efforÉ to
comply with a prehearing order may be held in
default under the Administrative procedure Act;
and

003.0641c (viii) Any other matters that the
considers desirabl-e to expediteHearing Officer

the proceedings.

003.06A2 The Hearing Offieer wj_11 conduct a prehearing
conference, as may be appropriate, to deat with such
matter as exploration of settlement possibilities,
preparation of stipulations, clarification of issues,
rulings on identity and limitation of the number of
witnesses, objections to proffers of evidence,
determination of the extent to which direct evidence,
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rebuttal evidence t or cross-examination hlilI be
presented in written form and the extent to which
telephone, television, or other electronic means will
be used as a substitute for proceedings in person, order
of presentation of evidence and cross examination,
rulings regarding issuance of subpoenas, discovery
orders, and protective orders, and such other matters
as will promote thg orderly and prompt conduct of the
hearing. The Hearing Officer will issue a prehearing
order incorporating the matters determined' at the
prehearing conference .

003.0643 The Hearing Officer may conduct all or part
of the p:iehearing conference by telephone, television,
or other electronic means if each participant. in the
conference has an opportunity to participate in, to
hear, and, if technically feasible, to see the entire
proceeding while it is taking place.

003.068 The Hearing Officer or staff designated by the
Hearing Officer mêy conduct informal planning conferences
during the pendency of an action to discuss scheduling,
discovery, and other procedural issues.

003.07 Continuances: The Hearing Officer ilây, in his or her
discretion, qrant extensions of time or continuances of hearings
upon the Hearing Officer's own motion or at the timely request of
any party for good cause shown. A party must file a written motion
f or continuance which states in det.âil the reasons r^¡hy a
continuance is necessary and serve a copy of the motion on all
other parties.

003.074 Good cause
may include, but is

003.07A1
witness;

003. 07A2

003. 07A3

003.08 Conductinq

for an extensÍon of time or continuance
not l-imited to, the following:

Ill-ness of t.he party, lega1 counseL or

A change in legal representation; or

Settlement negotiations,pre underhlay.

a Contested Case Hearing:

003.084 At the discretion of the Hearing Officer, the hearing
may be conducted in the following order:

003.0841 The hearing is ca1led to order by the Hearing
Officer. Any preliminary motions, stipul-ations or
aqreed orders are entertained.
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Each party may be permitted to make an opening

If surrebuttal

statement. Opening statements take pJ_ace in the same
as the presentation of evidence.

003-0BB Evidence will be received in the forlowinq order.
Þiése.rtation of evidence by commission staff may be offered
during the hearing at the discretion of the Hearing officer:

003.0881 Evidence is presented by the applicant,
or complainant;petitioner,

003.0882 Evidence is presented by the intervenor,
protestant, or respondent;

003.08B3 Rebuttal evidence is presented by the
petitioner, or complainant; andapplicant,

003.0884 Surrebuttal- evidence is presented by the
intervenor, protestant,
the Hearing Officer.

or respondent, if permitted by

permitted, the applicant, petitioner,
will have an opportunity to respond.

evidence is
or complainant

003.08c V[ith regard to each witness who. testifies, the
foll-owing, examination may be conducted:

003.08C1 Direct examination conducted by the party who
calls the witness;

003.08c2 Cross examination by the opposing party;

003.08C3 Redirect examination by the party who call_ed
the witness; and

003.08C4 Recross examination by the opposing party, if
permitted by the Hearing Officer. If ïecross is
permitted, the party sponsoring the witness will have
an opportunity to respond.

003.08D After the evidence is presented, each party may
request the opportunity to make a cl-osing argument. closing
arguments will be made in the same order as the presentation
of evidence. The Hearing officer may limit the time arlowed
for each party's closing argument, however, each party wil_I
be arlowed equal time. The Hearing officer may request that
the parties file briefs.

003.09 Evidence:

003.09A In contested cases the Commission or Hearing Officer
may admit and give probative effect to evidence which
possesses probative value commonJ-y accepted by reasonabry
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prudent persons in the conduct of their affair-s and may
exclude incompetenL, irrelevant, immaterial- and unduly
repetitious evidence.

003.098 Any party to a formal- hearing before the Commission,
from which a decision may be appealed to the courts of this
stater flây request that the Commission be bound by the rul-es
of evidence applicable in district court by deliveríng to
the Commission, at least three (3) days prior to the holding
of the hearing, a written request therefore. Such Tequest
will incl-ude the requesting party's agreemenL to be liable
for the payment of costs incurred thereby and upon any appeal
or review thereof, includinE the cost of court reporting
servj-ces which the requesting party will procure for the
hearing.

003.09C DocumenLary evidence may be received in the form of
copies or_excerpts or incorporated by reference.

003.09D All evidence including records and documents in the
possession of the Commission of which it desires to avail-
itself will be offered and made a part of the record in the
case. No factual information or evidence other than the
record wil-l be considered in the determination bf the case.

003:098 A Hearing Officer or designee may adminíster oaths
and issue subpoenas in accordance with the rules of civil
procedure except as may otherwise be prescribed by l-aw.
Subpoenas and orders issued under this subsection may be
enforced by the district court.

003.09F The Commission will give effect to the rules of
privilege recognized by law.

003.09c The Commission may take official notice of
cognizabl-e facts and in addition may take official notice of
general, technical, or scientific facts within its
specialized knowledge and the rules and regulations adopted
and promulgated by the Commission.

003.09G1 Parties will be notified either before or
durinq the hearing or by reference in preliminary
reports or oLherwise of materíals so noticed.

003.09G2 Parties will be afforded an
contest facts so noticed.

opportunity to

003.09G3 The record will contain a written record of
everything officially noticed.
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003.09H The Commission may utilize its experience, technical-
competence and specialized knowledge in the evaluation of the
evidence presented to it.

003.09r rhe Hearing officer may conduct all or part of the
hearing by television, or other electronic means if each
participant in the hearing has an oppoïtunity to participate
in, to hear, if technically feasible, to see the . entire
proceeding while it is taking place, and oaths can be properly
administered to witnesses.

003.09J Test ]-mony
prepared statement,
examination.

witness may be adduced by use
the.wj-tness is present for

ofa
if

ofa
cïoss

003.09K The Hearing Officer may authorize any
furnis-tr and serve designated late f iled exhibits
specified time after the close of the hearing.

party to
within a

003.10 Official Record:

003.10A The commission wilr pïepare an officiar record,
which wil-1 inc]ude testimony and exhibits, in each contested
case, but j-t will- not be necessary to transcribe the record
of the proceedings unless requested for purpose of rehearì_ng
or appeal, in which event the transcript and record wil_t be
furnished by the commissj-on upon request and tender of the
cost' of preparation.

003.108 The commission wil-l maintain an offici_al_ record. of
each contested case under the Administrative procedure Act
for at l-east four (4) years following the date of the fínal_
order

003.10C The Commission record wilI consist only of the"
following:

003.10c1 notices of al-I proceedings,.

003.10C2 any pleadings, motions, requests, preliminary
or intermediate rulings and orders, and similar
correspondence to or from the commission,pertaininq to
thâ contested case;

003.10C3 the record of the hearing before the
Commission¡ including all exhibits and evidence
introduced during such heari_ng, a statement of matters
officially noticed by the Commission during the
proceeding, and all proffers of proof and objections
and rulings thereon;
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parte communications
pursuant to section

any
and responses
004.0]-C; and

003.10C5 the final order.

00.3.10D The Commíssion record will constitute the exclusive
basis for Commission action in contested cases under the act.

003.11 Costs: AII costs of a formal hearing will be paid by the
party or parties as may be ordered by the Commission.

OO4 FORMAL AND DEPARTMENTAL COMPLAINTS:

004.01 Applicabil-ity: The folJ-owing apply to formal complaints
and departmental- complaints in addit.ion to the requirements set
forth in section 004. To the extent a conflict exists between
section 003 and 004 with respect to a formal complaint or
departmental comptaint, section 004 controls.

004.02 Departmental Complaint:

004.024 A departmental- complaint must contain the name of
the complainant, the name of the respondent, a clear and
concj-se allegation of each offense in Lerms of each app.licable
statute, rule or Commission order, the requested relief, and
be signed by the complainant.

004.028 An answer to a departmental complaint must be
filed and must admit or deny each material allegation
of the departmental complaint . The ansl^rer must 'set
forth any affirmative defense which respondent may
assert.

notices of
thereto

any ex
filed

004.0282 Except for good cause shown, failure to answer
wiII be construed as an admission of the allegations in
the complaint. The fact that a failure to answer wil-I
be construed as an admission to the allegations in the
complaint must be included in the complaint served upon
respondent.

004.03 Formal Complaints:

004.0281 The
rithitì t*enty

004.03A. A formal- complaint
compl-ainant, the name of the
aJ-legation of each of fense,
signed by the complainant.

ans\^rer must be filed wit.h the Commission
(20) days after service of the complaint.

must contain the name of the
respondent, a clear and concise
the requested relief, and be
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004.038 An ansl^¡eï to a formal complaint must be f iled and
must-ããmit or deny each materiar allègation oÈ trre ..*piái"|.
The anshler must set forth any affirmative defense which the
defense may assert. The Commission will have the discretion,
upon proper showing, to dismiss the formal complaint or
require further action.

004.0381 The answer must be filed with the Cõmmission
within twenty (20) days after service of the complaint

004.0382 Except for good cause shown and except where
a statement of satisfaction has been filed and accepted,
fail-ure to answer will be construed
the al-legations in the complaint..

as an admission of

004.03C A respondent to a formal complaint may file with the
Commission
complaint.

a Statement of Satisfaction of the formal_

004.03c1 such statement of satisfaction must be filed
with the commission within ten (10¡ days after service
of the complaint upon respondent.

004.03c2 Respondent must serve a copy of the statement
of Satisfaction upon the complainant.

004.03c3 Vüithin five (5) days after receipt of the
statement of satisfaction by complainant, complainant
may file a Statement of Acceptance, ã copy of which must
be served upon respondent. The respondent may,then move
for dismissal at any time prior to the time set for
hearing on the complaint.

004.03C4 If a Statement o f Satisfaction is filed by
ccepted by the complainant,the respondent but is not a

t.he respondent must file an ansh¡er with the commission
withi-n twenty (20) days from the date of service of thê
Statement of Satisfaction wit.h a copy thereof being
served on complainant.

. OO5 ORDERS TO SHOW CAUSE:

005.01- General: The commission may, by order, comper any person
to whom it has granted authority to show good cause as to why the
authority should not be suspended, changed, revoked in whol-e ãr in
part, or v¡hy the holder of the certificate for such authority
should noi be subject to an administrative fine as provided for in
Commission rules.

005.02 Content: An order to shohr cause must contain the name
the respondent, a cl-ear and concise alleg,ation of each cause
which the commission requires a showing, and be signed by

of
for
the
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Executíve Director. The show cause order wíll specifically advise
the respondent of the alleged violation or violations and the time
and place of the hearing on such order.

005.03 Cease and Desist Order: The Commission may, after proper
or any ordernotice and hearing, enter a cease and desist order

the Commission deems just and reasonable.

OO6 COMM]SSION INVESTIGATIONS:

006.01 General: The Commission may, at any t.ime on its own motion,
conduct. an investigation or order any hearing which the Commission
is authorized by law or inherent power to conduct.

006.02 Order to Appear: The Commission may, by order, compel any
person to appear in an investigative proceeding. The order will
state the purpose oï scope of the investigation and the time and
place of the hearing

006.03 Investiqations/Penal-ty: lf it appears, as the result of
an investigative hearing by the Commission, that any person who
has been personally served has violated the provisions of any
statute over which the Commission has jurisdiction or the rules of
the Commission, the Commissíon may order such person to cease and
desist or enter any order justified in the premises.

OO7 CIVIL PENALTY PROCEDURES:

007 . 01- Purpose and Scope :

007.01A
procedures
penalties
Rev. Stat.

The purpose of this section is to establish
which the Commission will follow when civil

are sougrht against any person as defined in Neb.
S 75-139.01 pursuant to S 75-156.

the
be

007.018 For purposes of these rules, civil pénalty has
aáme méaning as administrative fine and these terms may
used interchangeably.

001.02 Assessing Civil Penalties

007.024 In addition to other penalties and relief provided by
fa*, tfre Commission may, upon a finding that a violation is
proven by clear and convincing evidence, assess a civil
penalty of up to ten thousand dollars ($10,000) per day
against any person for each violation.

007.028 The civil penalty assessed under these rules must
not exceed two mil-Iion dollars ($2,000'000) per year for each
violatj-on. For purposes of this rule, year shall mean
cal-endar year which is t.he period from January 1 to December
31- incl-usive.
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001 .02C The Commission will- have discretion in determining
the appropriate amount of the civir penalty assessed for each
violation. fn determining the amount of the penalty, the
Commission shall consider:

007.02cL The appropriateness of the penalty 1n liqht
of the gravity of the violation; and,

007.02C2 The good faith of the viol-ator in attempt.ing
compliance after notification of theto achieve

violation.

nfì? n? Tni +.i ¡+.i an ^ç ^.i--.i 
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Commission:

007.03.A' A civil penalty proceeding may be initiated by any
person by the filing of a formar complaint oï departmental
complaint with the Executive Director oï the issuance of an
order to show cause. The complaint initiating a civir penalty
proceeding must (1) consist of a written pleading signed by
the compl-ainant or his or her 1egal representative containing
the names .of the complainant and the alreged viorator oï
viol_ators; (2) set forth the date, facts, and nature of each
act or omission upon which each charge of a violation is
basedi (3) specifically identify the particular statute,
certificate, permit, rule, reguÌation, or ord.er alIegedly
violated; (4) contain a pïayeï stating the type of relief,
action, or order desired by the comprainant; (5) inform the
respondent that pursuant to commission rul_es, faílure to
anshrer will be construed as an admission of the allegations
in the complaint; and, (6) that upon fail_ure to pay any civilpenalty determined by the commission, such ci-vir penalty may
be coll-ected by civil action in the District court of
Lancaster County.

007.034L In the case of a formal complaint, a hearing
fee may be assessed against the complainant in the
amount established by the commission and as provided by
law for hearing fees. If the respondent is found to
have committed the viol-ation or viol-ations named in the
formal complaint, the hearing costs assessed, if âfly,
will be refunded to the complainant. rf the respondent
is found to have committed the viol-ation or viol-ations
named in the formal complaint, the respondent may be
assessed the cost (s) of the hearing.

007.038 Before a formal compraint filed pursuant to an
alleged viol-ation of sections 75-301- to 75-390 by anyone other
than the commissíon can proceed to a hearing, a copy of said
complaint wilr be delivered to the Executive Dj-rector of the
commíssion. The Director has thirty (30¡ days to intervene
in support of said complaint, intervene in opposition to said
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complaj-nt, or issue a letter advising the complainant that
the Commission has taken no position in the proceeding. In
the event the Director takes no action after the thirty (30)
day period has expired, the complainant. may proceed to a
hearing on the complaint no earfier than thirty (30) days
after notice is served upon the respondent named in the
complaint. Nothing contained herein wiIl preclude the
Commission from intervening as otherwise al-lowed under the
rules of the Commissi-on. I

007.03C !ühen a complaint is filed with the Commission,
wherein the respondent may be subject to a civil penaJ-t.y under
state l-aw and these rules, the Commíssion wiII notify such
respondent in writing (1) setting forth the date, facts, and
nature of each act or omission upon which each charge of a
violation is basedi Q) specj-f ically identif ying the
particular statute, certificate, permit, rule, regulation, or
order allegedly violated; (3) that a hearing will be hel-d and
give notification of the time, date, and place of such
hearing; (4) that, in addition to a civil penalty, the
Commission may enforce additional penalties and relief as
provided by law; (5) that pursuant to Commission rules,
failure to answer will be construed as an admission of the
allegations in the complaint. Failure to file an ansürer or
to appear at the hearing aflows the Commission to enter an
order assessing a civil- penalty as provided by law for the
violation or violations alleged in the complaint, or the
Commission may proceed with a hearing to receive evidence of
the alleged violation or violations and may assess civil
penalties as provided by law; and, (6) that upon failure to
pay any civil penalty determined by the Commission, such civil-
penalty may be collected by civil- action in the District Court
of Lancaster County.

007.03D A copy of the complaint described in 007.034 and the
notice information specified by 007.03C will be sent by the
Commission to the respondent pursuant to the Service and
Notice provisions as contained in Commission rules.

007.03E Supplemental pleadings filed by a party must be in
writing and be filed with the Commission and distributed by
him or her to all interested parties under a certificate of
service at any time until five (5) days before the hearing
date. Supplemental- pJ-eadings filed five (5) days or less
prior to the hearing date may be allowed by the Hearing
officer upon a showing of good cause and undue surprise does
not disadvantage other parties of record. A civil penalty
proceeding wiIl not be cumulative of aIl other remedies
available under state law and the rules of the Commission.
Nothing herein will be construed so as to preclude the
Commission oï any other party, person' or entity from seeking
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any remedy in law or equity not
this section.

the complaint without prejudice to
facts if the Commission approves the
by these rufes.
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specifically provided for in

refiling upon the same
withdrawal as provided

007.03F A complaint may be withdrar^/n by the party who filed

007.04 Answer:

007.044 The respondent must fire with the commission a
written ansürer in the.manner required by these rul-es no l_ater
than twenty (20¡ days after the date on which noti-ce is given.

007.048 rf the respondent fails to timery fire an ans\^rer as
required by this subsection, or fail_s to appear at the
hearing, the commission may enter an--order which assesses a
civil penalty as provided by faw for the violation or
viol-ations alleged in. the complaint, or the commission may
proceed with a hearing to receive evidence on the alleged
viol-ation or violations and the commission may assess cj-vir
penalties or an administrative fine as provided by law.

007.05 Settlement Orders:

007.054 A respondent may enter into a compromise settrement
agreement and proposed final order prior to a hearing pursuant
to section 75-157 which does not constitute an admission by
the respondent of any alleged violation or viorati_ons
contained in the civil penalty compJ-aint. such agreement and
proposed final order must be signed by the respondent and all_parties to the proceeding and must reflect that the respond.ent
consents to the assessment of a specific civir penalty oï
administrative fine. settl-ement of the matt.ts rai"eo ny trre
complaint in a proposed final order containing a recommended
penalty are suhject to the approval of the Commission.

007.058 rf the respondent and all parties to the proceeding
enter into a compromise settlement agreement and proposed
fj-nar order, the settl-ement of the compJ-aint may include a
recommended penalty to the commission. rf a recommended
penalty is included as part of the compromise settlement
agreement and proposed final order, si-multaneous with the
filing of a eompromise settlement agreement and proposed
final- order, the respondent -must remit to the commission a
cashier's check or money order in the amount of the
reconmended penalty payable to the Treasurer of the state of
Nebraska. These funds will be held i-n a contingent riabirity
account untir appropriate]-y al-rocated upon final order. The
compromise settrement agreement and proposed final- order must
be filed with the commission by the commission's coLrnser. Tf
the commission approves the agreement and proposed order, the
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civil penalty proceeding will cease. If the Commission does
not approve Lhe proposed order, a hearing on the civil penalty
complaint must be held.

007.06 Post OrdeÌ Requirements:

007.064 On the issuance of a final order finding that the
violation or violations have occurred, the Commission must
inform the respondent or the respondent's legaI
representative no later than five (5) business days of the
rendition of the order and of the amount of the penalty, if
any.

007.068 Vúithin the thirty (30) day period immediately
following the day on which the Commi-ssion's final order is
mailed, the respondent who has not previously paid all the
civil penalty ordered to be paid must pay the penalty in full
by remitting a cashíer's check, electronic transfer or money
order to the Commission payable tò the Treasurer of the State
of Nebraska. The Commission wil-I then promptly forward the
cashier's check or the money order to the State Treasurer as
provided by law.

007.07 Collection of Penalty in Lieu of Payment: A civil- penalty
assessed pursuant to these rules and unpaid will constitute a debt
to the State of Nebraska which may be collected in the manner of a
l-ien foreclosure or sued for and recovered in a proper form of
action in the name of the state in the District Court of Lancaster
County. Any civil penalty collected by the Commission pursuant to
such judicial proceedings must be transmitted r^rithin thirty (30)
days from receipt to the Treasurer of the State of Nebraska for
deposit in the permanent school fund pursuant to section 75-158.

OO8 RULE MAKING PETTT]ONS:

008.01 Petition: Any person may petit.ion the Commission request.ing
amendment, or repeal of a rul-e or regulation.the promulqation,

008.02 Form:

008.02A

The petition must:

Be clearly designated as a petitionforarul-e
change;

008.02B Tn t.he case of a proposed new
rule, must set forth the

rule or
desired

amendment of
rufe in itsan existing

entirety;

008.02C fn the case of a petition for the repeal of an
e"istinq rule, such must be stated and the rule proposed to
be repealed shall either be set forth in full- or shall be
referred to by the Commission rule number;
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008.02D Descríbe the reason for the rule change;

008.028 rncl-ude an address and terephone at which the-------:--T:---petitioner can be reached during regular work hours; and

008.02F Be signed by:

008.02F1 The petitioner or his or her attorney in
which case the attorney must also state his oï her
address and telephone number and bar number; or

008.0282 A du1y authorized officer of the petitioner,j-f petitioner is a corporation or other legal_ entity.

008.03 Vüithin sixty
Commission must:

(60) days after submission of a petition, the

008.03A Deny the petition in writing, stating its ïeasons
therefor;

008.038 rnitiate rulemaking or regulation making proceedings
i-n accordance with the Administrative procedure Act; or

008.03c rf otherwise l-awfur, adopt a rul-e or regulation.
OO9 PETITIONS FOR DECLARATORY ORDER:

009.01 Generally: A request for a declaratory order must be madeby a petition that meets the requirements of section 009.

009.02 VÍho May File: Any person may peti-tion the Commission forissuance of a declaratory ord.er as to the appricabirity tospecified circumstances of a statute, rure, regulation, or order
which is within the primary jurisdiction of the commission.

009.03 !ühen order rs Appropriate: A decraratory order may be
requested on the applicability of a statute, rule, regulation, or

-- order enforced by the commission. "Applicability,, refers to the
appropriateness of the re]ation of the l_aw to the person, property,
or state of facts, or its relevance under the circumstances given.
rt may include such questions as whether the raw appries at all,to whom it appries, when it appries, how it applies, or which law
appJ-ies. Considerations as to whether issuance of
order is appropriate include:

a declaratory

009.03A A declaratory order may be requested onllz on the
applicability of existing statutes and rules and regulations.

009.038 A d.ecraratory order may be requested to obtain a
determination of proposed conduct, not to obtain a
determination of the effect of conduct that has already
occurred.
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009.03C A decl-aratory order is not a mechanism for
or appeal of a decj-sion made by the Commission in a co
case.

009.04D The name and address of the petitioner,
represented by an attorney, the name, address'
number, and bar number of the attorney.
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review
ntested

009.03D A declaratory order may not be requested to obtain
a declaration by the Commission that a statute or regulation
is unconstitutional or that a regulation of the Commission
is invalid.

009.03E A declaratory order may not be issued by the
Commission that would substantially prejudice the rights of
a person who would be a necessary party and who does not
consent in writing to the determination of the matter by a
declaratory order proceeding.

009.04 Form of Petition: A petition for declaratory order .must
Ietter which shall containbe in the form of either a pleading or

each of the following:

009.044 A caption, which must include:

009.0441 The venue "BEFORE THE NEBRASKA PUBLIC SERVICE
COMMTSSTON";

009.0442 A heading specifying the subject matter
andand the name of the petitioner;

009.0443: The name of the pleading as "PETITION FOR
DECLARATORY ORDER".

009.048 The statements required in subsection 009.05 of this
chapter.

009.04C The signature of the petitioner, or when represented
by an attorrney, the signature of the attorney.

and when
telephone

009.048 The petition must be made on white, letter-sized (8-
7/2" x 1"L") paper.

009.04F The petition must be legibly typewrítten'
photostatically reproduced, printed, or handwritten. If
handwritten, the petition must be written in ink. OnIy one
side of a page must contain any writing.

009.04G Any documents attached to a petition must be securely
fasteneA to the pleading, must meet the requirements of
009.04E and 009.04F and, when possible, be reproduced on B-
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I/2* x 1-L" paper or placed in an B-I/2,, x I!. envelope and
c1earÌy marked as an attachment to the petition.

009.05 Contents of Petiti on: To be considered, the petition must
include the following:

009.054 The name and address of the petitioneri

009.058 The name and address of all- persons oï entities,
known to the petitioner, who may have a specific interest in
the applicability of the statute, rule, regulation, or order
or who may be adversely affected by the issue sought to be
resolved by the petitioner.

009.05C The statute, ru1e, regulation, or order upon which
the petitioner seeks issuance of a declalatory orderi

009.05D A detailed statement of all of the material facts
and specific circumstances which apply to petitioner, s
request for issuance of a decl_aratory order;

009.058 A1l propositions of l_aw or contentions asserted by
the petitioner;

009.05F A demand for
alleges entitl-ement.
petitioner's position
and why the Commission
¡nrl

the relief to which the petitioner
The petition must state the

as to how the Commission should rule
should rule in the manner requested;

009.06 Verification: The Petition must be subscribed and verified
by the petitioner. rf the petitioner is a corporation, politicat
subdivision, or other entity, then the petj-tion must be subscribed
and verified by a dury authorized agent of the petitioning entity.

009.07 Vüritten Consents: The petitioner must also attach to thepetition any written consents obtained from any necessary party
that the petition may be determined by use of a decraratory order
proceeding.

009.08 Submission and Service of Decl-arator Order Petition:

009.084 The original petition for declaratory order must be
filed wíth the commission by mail or in person during the
Commission's normal business hours.

009.05G Any documents
petitioner wishes to be

pertinent to the petition that the
considered by the Commission.

as filed when it is
The Commission will

009.088 The petition witl be deemed
actually received by the Commission.
date stamp all petitions upon receipt.
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009.08C At the same time the petition is filed with the
Co**i""ion, the petitioner will serve a copy of the petition,
by certified mail, retuïn receipt requested, on al-l necessary
parties, including atl persons, political subdivisions,
corporations, organizations, or other entities who are known
to have or claim any interest, Iegal right, duty, prj-vilege,
or immunity which woul-d be directly affected by issuance of
a declaratory order in this matter by the Commission.

009.09 Disposition of the Petition:

009.09A
in its

.'Upon the filing of a petition, the Commission may,
discretion, do one or more of the following:

009.09A1 Require that additional information be filed
before the petition will be further consideredi

009.09A2 Require a petitioner to provj-de notice to
persons or entities who may be necessary parties and
other persons that a request for a declaratory order
has been filed with the Commission;

009.0943 Schedule a date, time, and Iocation at which
the petitioner and any other parties to the proceeding
may make an oral presentation on the petition; or

009.09.A4 Consider the pet.it.ion and
r^rithout oral presentation.

any attachments

009.098 Vùithin thirty (30) days after the petition is filed'
the Cotnmission will-, in writing:

009.0981 Issue an order declarj-ng the applicability of
the statute, regulation, rule, or order in question to
the specified circumstances; or

00 9 . 0982 Agree to issue an order by a specified t.ime
declaring the applicability of the statute, regulation,
rule, or order ín question to the specified
circumstancesi or

009.0983 Set the matter for
set forth in subsection 009.09

specified proceedings as
of this Chapter; or

009.0984 Decline to issue a declaratory ruling, stating
the reasons for the Commission's decision.

009.09C Notwithstandíng section 009.098 of this rule, the
Commission may determine at any time t.hat it will not issue
a declaratory order if issuance of an order under the
circumstances would be contrary to any provisions of section
009.013 of this Chapter. The Commission wiII notify the
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petitioner and, if appricable, any intervenor oï necessary
party in writing when the commission determines not to issue
a decl_aratory order.

009. 1-0 Intervention in Declarator v Order Proceeding:
f nt-ervention by
proceeding will
met:

any peïson or entíty in a declaraiory order
be a1l-owed when the following requirements are

99?.104 A petition for intervention must be filed in writing
with the commission. copies must be maired to al-r part.ies to
the proceeding

009.108 The petition'for intervention must be submitted
the Commission, in writing, on 8 I/2,, x 11,' white paper,
must include each of the following:

009.10B1 The statute, regulation, rule, or
property,

to
and

order that
entity, ormay apply to or effect the person,

facts at. issue in the matter;

009.1082 A statement of facts sufficient to show the
interest;intervenor's

009.1083 A statement of facts which demonstrate that
the intervenor's legat rights, duties, privj_Ieges,
immunities, or other legal interests may be
substantially affected by the proceeding oï that theinterr¡enor may i-nter.;ene puïsuant to a provisj_on of law;

009.1084 All propositions of law or contentions
intervenor; andasserted by the

009.10B5 A statement of the specific rel-ief requested
by the intervenor.

009.10c rhe commission must determine that the interests ofjustice and the orderly and prompt conduct of the proceedings
will not be impaired by allowing the intervention.

009.10D The commission may, at its discretion, invíte any
pel-son qr entity to file a petition for intervention.

009.108 The commission will grant a petition for intervention
if the requirements of.S 009.010 are satisfied.

009.L0F The commission will- deny a peti-tion for intervention
'upon determining that the interests of justice or the orderly
and prompt conduct of the proceedings would be impaired by
allowing the intervention.
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009.10G The Commission'.s decision to grant or deny a petition
for íntervention will- be in writing and served upon all
parties.

009.11 Declaratory Order Proceedings:

009.114 Oral argumenL will be had only on specific order of
the Commission. A petitioner, intervenor, necessary party'
or the Commission may file a motion for oral argument with
the Commission. If opportunity for oral argument is granted,
then argument wil-I be scheduled to be conducted not more than
forty-five (45) days after filing of the petition.
Petitioner and. all- other parties or, when represented, their
attorneys, must be served by the Commission with a noticê of
the date, time, and focation for oral argumenl. The
Commission wiII provide each of the parties with notice of
the proceeding not less than seven (7) days in advance of the
scheduled date. Service will be made by certified mail,
return receipt requested.

009.118 Oral argument will be made before the Commission.
The Hearing Officer wilf be in controf of the proceeding and
will-:

009 " 1181
or herself

009.1182 Hear the oral- argument of the petitioner,
or necessary parties; andintervenor,

009.1183 Close the proceedings

009.11C At the declaratory order proceeding, Commission
staff witl have the right to present oral argument.

009.11D The Hearing Officer may impose reasonable time
l-imits on the amount of time al-l-ocated to each party for oral
argument.

009.L]-E The partíes and Commissj-on staff may file briefs in
support of their respective positions. The Hearing Officer
may fix the time and order of filing briefs and may direct
that briefs be fited prior to the date of oral argument.

009.11F The oral argument may be conducted either in person
or by telephone conference call.

009.L2 Issuance of Declaratorv Order:

Identify the proceeding and introduce himself
and identify each party for the recordi

Commission witl issue its declaratory order
(60) days of the date on which the petition was

009.12A. The
within sixty
fi 1ed.
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009.L28 The declaratory order will be
include the following:
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in writing and shal-l

009.1281 The names of all parties to the proceeding
is based;upon which the order

009.12P2 The facts upon which the order is based;

009.1283 The statute , regulation, rule, or order at
issue in Èhe matteri

009.1,284 The Commission's. conclusion as to the appli-
cability of the statute, regulation, rule, or order to
the facts;

009. 1285 The Commission's conclusion as
effect or result of applying the statute,
ru1e, or order to the facts; and

to the legal
regulation,

009.7286 The reasons relied upon by the Commission to
support its concl-usions.

009 -L2c A copy of the decraratory order must. be served upon
each party by certified mail, return receipt requested.

009.72D A declaratory order wíll have the same status and
binding effect as any other order issued in a contested case.

oog.L2E rf the commission has not j-ssued a decl-aratory order
witrr-in sixty (60 ¡ days af ter the petition has been f i1ed,
then the petitì-on will be deemed to have been denied by the
Commission.

009. L3 Ci-rcumstances Under lthich Commission V[ill Not Issue
Declaratory Orders:

009.13A Grounds upon which the Commission may refuse
but are not limited

to
to,issue a declaratory order includ.e,

the following:

009.13A1 The petition requests a decl-aratory order on
of authority of thea matter that is outside the scope

Commission;

009.1342 The
decision made

009.13A3
the effect

The petition requests
of past conducti

a declaratory order on

petition requests review or appeal of a
by the Cornmission in a contested case;

009.13A4 An investigation for
adjudication, a contested case,

purposesofaformal_
or a petition to issue,
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amendf or
Commission
the same
petition;

009.13A5 pet.ition seeks
or regulation

declaration that
unconstitutional

repeal regulations is pending before the
involving the petitioner on substantially

or similar facts or issues raised in the

The
or rule

a
ic

a
orstatute

invaÌid;

009.1346 The issue raised in the petition has been
settl-ed by a change in circumstances or other means so
as to render moot the need for a decl-aratory order;

009.1347 An order would substantiatly prejudice the
rights of a person or entity who would be a necessary
party and who does not consent in writing to the
determination of the matter by a decfaratory order
proceeding;

009.1348 An order would noL resolve the controversy or
uncertainty; or

009.13A'9 The
insuf f icientJ-12
inappropriate
matter.

question posed or facts presented are
specific, overly broad, or are otherwise
as a basis upon which to decide the

009.138
refuse
limited

Grounds upon which the Commission may determine to
to issue a declaratory order incfude, but are not
to, the following:

A declaratory order is subject to review in the
for review of contested cases by S 15-136.

009.13B1 Refusaf is necessary to assure adequate
allocation of Commission resources are avaiÌable for
issuing rulings on petitions raising questions of
greater urgency or significance;

009.1382 The question presented is of such complexity
that the Commission has had insufficient opportunity or
resources to develop a fully matured ruling; or

009.1383 The petitioner fails to file any additional-
information requested by the Commission or files such
information after the date established by the
Commission.

009.14 Appeal:
manner provided

&printed w¡th soy ink on recycted paper$
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O1O SECUR]TY ISSUANCES:

010 . 01 lications: Applications for approvaÌ of a security
íssuance must set forth the details surrounding the proposed
indebtedness or issuance and must be accompanied by the following:

010 . 01A a certified copy of the Articles of Incorporatíon
with amendments to date;

010.018 a
directors'
corporate

certified copy of the minutes
or stockhol-ders' meeting,

from the board of
or other proper

authority authorLzínq the actron;

010.01C a certified copy of the by-laws with amendments to
date;

010.01D current bal-ance sheet and supporting profit and loss
statement; and

010.018 sample of proposed stock certificate.

0f0.02 Notice: fn cases of stock increase and consofidation of
stock, a hearing will be held only after proof of publication in a
legal ne\^Ispaper published in the city wherein the coÍìmon carrier
has its principal p]-ace of business in the State of Nebraska, o:-,
if no legal ne\^/spaper is published in such county, then in some
1ega1 ner^/spaper published within the state and having general
circul-ation within such county once each week for two consecutj-ve
v¡eeks. The first publication must be at l-east sixty (60) days
prior to the hearing upon the application for the increase oï for
the consol-idation.

$Þrinteo witn soy ink on recycleo paperþ


