
SECRETARY'S R,ECORD, NEBR.ASKA PI.J BLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBIJIC SERVTCE COMMTSS]ON

In t.he Matter of the Commission, on
its o\^rn motion, seeking to amend
Title 291, Chapter I, Rufes of
Commission Procedure,'to update the
ehapter in its entirèty.

RULE AND REGUI,ATTON NO. T92

ORDER SEEKING COMMENT ON

PROPOSED RULE AMENDMENTS
MODIFTED AS A RESULT OF LB 263
(2017).

ENTERED: SepLember 26, 20!7

BY THE COMMTSSION:

OPTN]ON AND FIND]NGS

On May 10, 2016 the Nebraska Public Service Commission (Commission),
issued a Certificate of Adopt.ion in the above-captioned proceedíng to
amend Títle 2gI; Chapter I, Rules of Cornmíssion Procedure, which
effectively updated the chapter entirely and in large parL incorporated
changes to comport wíth the Nebraska Model Rules of Agency Procedure
(Model Rufes) issued JuLy 25,1994 where applícabl-e, and to incorporate
statutory changes.

The Commission after considering al1 comments submitted by
Commission staff and ind.ustry adopted the rules as set forth ín Appendix
A to the May 1-0, 2OL6 Order. Where appropriaLe, the Commission identified
rules which deviated from the Mode1 Rules and provided an explanation
as to why such rules would be impractícable for the Commission to
implement.

..Any agency adopting a rule of procedure that díffers from
t.he model rules shall include in the explanatory statemenL
provided for in section 84-907.04 a finding statíng the
reasons \,vhy the relevant .por,tions of the model rules \^¡ere
impracticable under the circumsLances.l

One of the more signifícant issues that developed was t.he
requiremenL in Neb. Rev. SLat. S 84-9L2.02 that. required a hearing
officer or designee Lo grant a petiLion for inLervention íf the petition
is filed at least . five d.ays before the hearíng. 2 The Commission is
unique among other state agencies subject to the APA and model- rules in
that it is a constitutional agency with quasi-judicial authoriLy.t
CommenLers expressed concern regarding the ability to properly prepare
their case if interventions coul-d be filed five days prior to a hearing
in a conLested matter. The Commission agreed Lhat an intervent.ion at
such a late daLe would. be problematic in many of the contesLed cases

1Neb. Rev. Stat. S 84-909.01-, in part.
2 Neb. Rev. St.at. S 84-9t2.02 states, in relevant parL, "(1) A hearing officer
or designee shall- grant a petition for inLervention if: (a) The petition is
submitLed in writing Lo the hearing officer or desígnee, with copies maífed to
all parties named in the hearing officer's notice of t,he hearing, at least five
days before the hearing...." (emphasis added) .

3See Neb. const, Art. IV S 20.
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before the Commíssion. However, because that requirement was statuLory,
the Commission's May 10, 201-6 Order adopting the proposed rule amend.ments
were consisLent with S 84-9I2.02

i.

On April 27, 201-7 LB 263 \^ras signed into law. A portion of
bill amended Neb. Rev. Stat. S 75-110 by carving out an exceptíon
the applicabilíty of S 84-9I2.02, specifícally providing that,

the
from

(2) For the purposes of granting or denying a petit.ion
for intervention, the commissiön shall be exempt. from
section 84-9I2.02.4

In light. of this statutory change, the Commission request,ed the
return of its proposed rule amend.menLs from the Office of the Attorney
General so it may consider rule amendments consistent with new l-aw. The
Commissíon releases the proposed amendments Attached hereto as Appendix
A for the limited purpose of considering changes to its rules on inforrnal-
intervention. The Commission proposes to make the following changes t,o
its proposed rule amendments:

003.04 Formal fntervention åæ
.

purft*an€- 002 , 108; persens seelcång Èe €errFally *nËervene iÊ a
r
+nËerveÊË+on +n eo

- The

erson who has an interest in
any proceedinq ndinq before the Commission but who does not
desire to file a formal- rotest ma file a Petition of FormaL
fntervention. Such person shall be desiqnate as a "formal
intervenor", and shal1 become a party Lo t.he proceeding.

003.04.A' Content: A Petition of Formal Int.ervention shall set
forth the name and address of the intervenor a statement of
the interest of the int.ervenor ín the proceediog, the grounds
upon which the intervention is made and shall specify the
facts and circumstances relied upon for such inLervention.

003 .048: When Filed; Service: A Petition of Formal
Intervention shall be filed with t.he Commission withín the
timeframe specified in 02.L2C1, for the filinq of a formal
rotest. A of the Petition Formal- Intervention shall

be served upon all part,ies of record to
upon their attorneys of record.

4 I'B 263 (201-7) Section 80.
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003.04C: Partícípation in the Proceedings: A formal
intervenor shall be ent.itled t.o oarticioate ín the eedDroc lncl
to the extenL of his/her express ínterest in the matLer. Such

r_c 1 tion incl-ude resentation of evidence and
arqumenL, cross- tion of wít,nesses and submíssion of
rebuttal evidence. As a ParLY, a formal intervenor shall have

e rl_ htofa

003.05 Tnformal fnLervention in a ContesLed Case: St*beequents--€e

applieaE*en or peËíË{on, i€ a rnaEEer has neE beer* dispesed ef
pursËanË Ëe eer,+0

inEervenËion in eenrplianee wiËh Ëhe requíremenEs seE ferËkÈ ín
seeË+en e02¡128 aE

rson fíle a
Pet.iLion of Informal Intervenbion. Su Petition of Informal
InLervention shall seL forth the information r ired in 003.044
above. Any person who f l-es a Pet Lion of Informal Intervention
shall be desiqnated as an "fnformal Intervenor".

003 .054 lVhen Fifed: A Petitíon of Informal Interventíon shall
be filed not later than fifteen da ior to the date Lhe
heari in the roceedi commences and shall be ac anied
by the statement referred Lo in 003.05C and anY its to
be offered by the Informal Int.ervenor's wiLness at the

,, hearing. A copy of the Petition of Informal Interventíon and
all acc ng pre-filed material shall be served on all
part ies to the proceeding, or upon their attorneys of record.

003.058 the Commissíon: Leave to intervene
informall shall be ranted onl if the etitioner addresses
issues reasonabl rt nent to t.he issues a1 resented
and does not undul broaden t S e of the If
leave is qranted bv the Commiss íon, the petition becomes an

I

ínformal intervenor but does not become a to the
proceeding

003 .05C Partici ation in the Procee s: Partici tion
an informal intervenor shall be imít.ed t.o the tion
ofa re-fíIed staLement of a si e witness t eLher w rh
exhibits by such witness, and parLicipa tion in ôra1 argument
submission or briefs. An informal inLervenor sha] I not be

erml- ted to ín discove or cross- or
ot.he se int erroqate Lhe witnesses in the Proceedinq called
bv anr¡ parLy. An informal intervenor provl dinc a sLatemenL at
a heari ma be sub

the nroceedinq
ecL to cross-examination

parties Lo

úþplnted with soy ¡nk on recycled paperþ

t.he other



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RUIJE AND REGUI'ATTON NO. 1,92 PAGE 4

A publíc hearing on Lhese proposed rule amendments will be held on
November 7, 20L7 at 11:00 a.m. in the Commission Hearing Room, 300 The
Atrium Building, 1-200 N SLreeL, Lincol-n, Nebraska 68508. If auxí1iary
aíds or reasonable accommodati-ons are needed for attendance aL the
meeting, please call the Conrmíssion aL (402) 477-3LOL. For people wíth
hearing/speech ímpairmenLs, please call the Commissíon at (+OZ) 47L-0273
(TDD) or t,he Nebraska Relay SysLem at (800) 833-7352(TDD) or (BO0) 833-
O92O (Voice). Advance notice of at least seven (7) days is needed when
requesting an interpret,er.

ORDER

IT IS THEREFORE ORDERED by t.he Nebraska Public Service Commission
that the revisions aLtached hereto as Appendix A shall be and they are
hereby open for public comment..

IT IS FURTHER ORDERED that a public hearíng be held on the rule
amendments on November 7, 2OL7 aL 11:00 a.m. in the Commission Hearing
Room, 300 The Atçium Building, L200 N St.reet, Lincoln, Nebraska 68508.

MADF: AND FINTtrR-F:D a-t T''incol-n, Nebrask-a, this 26r-h da1' o¡ September,
2017

coMMïssroNERS coNcuRRINc
}A-'á

lá'e¿U+-*

NEBRASKA PUBI,IC

Chairman

ST

CE COMMTSS]ON

<_ù€
//s//
//s//

dis
Tim Schram

Executíve Director

$print"o *itn 
"oy 

int on recycted paperþ



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATION NO. L92 PAGE 5

APPENDIX A

OO1 DEFTNIT]ONS: The follovüing definitíons shal-1 apply:

001.01- Applicant shall mean a party or parLies
applicat.ion with the Commission.

who have filed an

001.02 Application shal1 mean an initial pleading seeking
Commission action.

001.03 Argument. shall mean the oral statement of t.he petitioner
or an)a other party which explains his or her view of the facts and
issue to be decided, the Iaw applicable Lo the question presented,
and the reasoning that connècts the facts and law.

001-.04 Commission shall mean the Nebraska Pub1ic Service
Commission.

001-.05 Common Carrier shall mean a person transporting passengers
or goods or providing Lel-ecommunícations servíces for hire to the
general public at large in Nebraska intrastate commerce.

001.06 Contested Case shall mean a proceeding before the
cõñmTãsion in which the legaI ríghts, d.uties, oL privileges of
specific parLies are requíred by law or constitutíonal right to be
determíned after hearing before the Commission.

001.07 Carrier shalI mean a person transporLing
passengers

Contract
or goods

than as
or providing telecommunications services for

a common carrier, in Nebraska ínLrastatehire, oLher
commerce.

001.08 Declaratory Order Proceedíng shall mean a proceeding
init¡-ated by a petitioner seeking issuance of a binding order by
Lhe Commission as to the applicability of specified circumsLances
to a statute, rule, regulation, or order within the primary
jurisdiction of Lhe Commission

091.02 Departmental Complaint. shall mean a complainL filed by a
director of a departmenL alleging a violation of a statuLe, rule
or Commission order and seeking relief.

001.10 ExecuLive Direc.tor shall mean the desiEnat.ed person in
charge of the daíly operatíons of the Commissíon.

001.11- Ex parte Communication shall mean an oral or written
communicaLion which is not on Lhe record in a conLested case with
respecL Lo which reasonabl-e notice to a1i parLies was not, given.
Ex parte communicatíon shall not include:

tfþorinteo witn sov inl on recycled paper$
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001.11Ä' Communícations which do not perLain t.o t.he meríts of
a contesLed case;

'001-.l_18 Communícations reguired for Lhe dísposítion of ex
parte matters as authorízed by law;

001.11C Communications ín a ratemaking or rulemaking
proceeding except wíth respect, to any proceedings in which
t.he public advocate is a part,y as seL forth in 002.118; and

001.l-1D Communicat,ions to which
consent.

all parties have given

001.12 Formal- Complaint shall mean a written complaint filed with
rul-e orthe Commission alleging a violation of a statute,

Commission order and seeking relief.

001.13 Formal Intervenor(s) shall mean an intervenor who files a
PeLíLion for Formal Intervention seekíng to become a
Commission proceeding .

party to a

001_. l-4 Hearing Officer shal1 mean the Commissioner
Com-m-issioners conducting a nrn¡acdì nrr rlrrrqrranl- l-a

or
r'he

Administrative Procedure Act, whether desígnat.ed as the presiding
officêr, âdminjsLfât.Ívê 1âw , or some other t.it1e.

001.15 Informal Tntervenor(s) sha1l mean an intervenor who does
not satisfy the requirements of formal intervention or files a
satisfactory petiÉion requesting informal intervention status.
fnformal intervenors ,are not made parties to the proceeding and
their participation is limited.

001.l-6 fntervenor (s) shall mean persons, political subdivisions,
or other entities who have or claimcorporations, organizations,

to have any ínterest, legal right, duty, privilege, or immuniLy,
which would be directly affecLed by the Commission's issuance of
a bínding order.

001-. t_7 ,Jurisdictional Utility 'shall mean a natural gas public
uLilít.y subject to the jurisdiction of the Commission under the
St.ate Nat.ural Gas Regulation Act as defined in section 66-1802 (1-0) .

001.1-8 Motion shall- mean an oral or written.request addressed to
a Hearing Officer or the Commission by any party to a proceeding.

001. l-9 Necessary Party for Purposes of Petitions for Declaratory
Rulings shall mean a person who or an ent.ity which has a specific
interest in the applicability of the statute, ruIe, regulation, or
order, as distinguished from a general interest sr.rch as may be the
concern of the public at large. A necessary party is one which is
or would be adversely affected in a legally cognizable way by the
uncertainty sought to be reso1ved.

SÞrlnea witn soy int onrecycleapaperþ
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001-.20 Order to Show Cause shall mean an order issued by the
Co*mission directing a person subject. Lo its jurisdiction to appear
before the Commission and present evídence as to why t.he Commission
should not take a particul-ar acLíon.

001.21 Parties shall mean persons, political subdivisions,
corporations, organizatíons, or other entities subject to Lhe
jurisdiction of the Commission who are j-nvolved in a proceeding
before the Commission accordíng to the procedures set forth ín
t.his ehapter. In a contested case, party means Lhe person by or
against whom a contest,ed case is brought or a person allowed to
formally intervene in a contested case.

OOI.22 Person shall mean an individual, firm, organizat.ion,
corporation, company, association, parLnership, joint stock
assocíation, body politic, common carrier, society, legal
representative, trustee, receiver, assignee, guardian, execut,or or
administrat,or.

001.23 Petit.íon means an initial pleading filed
Com*ission that seLs forth a claim and request
acLion or initiaLes a proceedi-ng.

by or with the
for Commíssion

OOI.24 Petitioner(s) sha1l mean a party or parties who have fíled
a petition wít.h the Commission seeking issuance of a. Commission
order

001.25 Pleading shall mean any petítíon, applicatíon, complaint,
iãEe?-rention, protest, answer/ repIy, noLíce, motion, stípu1atíon,
objection or order or other formal written document, filed in a
proceeding before the Commission.

001.26 Protest sha1l mean any pleading filed in opposit.ion to an
appiicacion.

0Ol-.27 ProtestanL shall mean a person filing a protesL to the
grant.ing of an application

OOI.28 Public Advocate shall mean the person appointed by t.he
Sxecuti-re Ðirector Lo represent. the interests of Nebraska cit.izens
and all classes of jurisdictional utility ratepayers, oLher than
high-volume ratepayers, in matLers involving jurisdíctional
utilities and as trial staff before the Commission.

OO2 GENERAL RUI,ES OF PRACT]CE AND PROCEDURE:

002.01- Office Hours: Commission office hours are 8:00 a.m. Lo
except for holidays as defíned5:00 p.ffi. . Monday

by state statute.
through Friday,

Rjðprinted with soy ¡nk on recycled paper$
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002.02 Computation of Time: Tn computing time prescribed or
allowed by t.hese rules and regulatíons or by any applicable sLatute
ín which the method of computing tirire is not specifically províded,
days will be computed by excluding the day of the act or event and
including the l-ast day of the period. Tf t.he last day of the
period falls on a Saturday, Sunday, or sLate holiday, t.he period
shall include the next working day. V'Ihen the period of time
prescribed oi allowed is less than five (5) days, intermediate
Saturdays, Sundays and holidays will be excl-uded in the
computation.

002.03 Copies.: Unless otherwise specified, persons fí1ing a
pleading, commenLs or oLher fílíngs, shall furnish Lo the
Commission an origínal, a paper copy and an elecLronic --copy either
via e-mail or other electronic media.

002.04 Appearances

002.044 Individual:
own behalf before the

002.048 On Behalf of Another: An individual- may appear on
beha-lf of another person and. el-icit testimony from. witnesses
íf such indivídual is admit.t.ed to practice law before the
Nêbraska SuÞrêmê CoUft or íS âdmitt.êd to ÞráCtice law before
the Supreme Court of any oLher sLaLe and has been admít.t.ed to
practíce before the Commission in a proceedíng upon a motion
by a person admitt.ed to practice before the Nebraska Supreme
Court.

002.04C On Behalf of Another by Limíted Appearance: Ap
indivídual- who is neither admitted to pracLice law before the
Nebraska Supreme Court nor the Supreme Court of any other
state may appear for a governmental subdivision, corporation,
assocíation or partnership for the sole purpose of makíng a
statement on behalf of such person, but shall not elicit
testimony from any other person.

002 .05 Pl-eadinss:

002.054 All pleadings sha1l be made-on white,. letter-sized
(8% x 11) paper and shal-l be f egibly Lypewritten,
photostatically reproduced, printed or handwritten. If
handwritten, a pleading must be written in ink, and shal-l
conLain t.he following information:

002 .0541- A caption specifying the title or nature of
the pleading;

002.0542 Material factual allegat,íons;

An individual may appear on his or her
Commission.

Sprint"c *m 
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002.0543 The act.ion the Commission Ís being requested
to take,'

002.0544 The name, maíling address, telephone number
of the petitioner, applícant, orand email address

complainant;

002.0545 SignaLure of the party filing the pleading,
or when represenLed by an aLLorney, the signature,
address, Lelephone number and bar number of thaL
aLLorney,' and

002.0546 The name and address of the respondent, if
applicable

002.058 AIl pteadings shall be fíled with the Commíssion at
it.s official office. Fí1ing may be accomplíshed by personal
delivery or mail and will be received during regular office
hours of the Commission.

002.06 Service and Notice:

002.064 Manner of Service: Service of any
s-ubpoena may be accomplished through any means
law refated to civil cases.

002.068 Date of Service if by First Class Mail-:
is served via f irst. class mai1, the dat.e of
docúment is the date of the mailinE plus three

002.05C Pleadings filed
wiLhdrawn without approval

wit.h t.he Commissíon will not be
of Lhe Commission.

pleading or
permítt.ed by

If a document
service of a
(3) days.

002.06C Notice of Applícation: Notice of the fil ing of all
applications wíI1 be given to all inLerested persons by
publishing a summary of t.he authorit.y or relief sought.

0O2.O6D Notice of Hearing: Notíce of a hearing shall be
:maíled to all partíes via first class mail, except that. notice
of a hearing on a complaint. shall be mailed to t.he respondent
via certified mail or made by pensonal service.

002.068 Official Publication The lega1 newspaper is known
as The Daily Record and is the official- ne\^tspaper in which
notices wil-1 be published by the Commission.

002.06F Address/AqenL for Service: For the purpose of
service, each person s_ubject to the Commission's jurisdicLion
shalI aL all- times keep on file with the Executive Director
his, her or its business address or, in lieu thereof, notify
the Executive Dírector of an agent (name and address)
designaLed to receive documenLs and noLices. UnLil the

Sprinted with soy ink on recyctea paperþ
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Executive Dírector is notified to the contrary, the address
on fíIe with t.he Commission's various depantments will be
deemed to be the address to which documents and notices will
be mailed or personally delivered. Proof of service that any
person subject to Commission jurísdiction was served, or was
attempt.ed to be served, at the ad.dress on f ile with the
Commission shall be adequate Lo satisfy any notice
requírement imposed by these rules. Any person who does not
hold a certificat,e, permit, or license from the Commission,
and yet may be subject to the Commíssion's jurisdiction, may
be served wherever such person is found within the state.

002.06G Service cf Complaints: The Commission shall serve
a copy of any formal- or departmental complaint on each
respondent lísted in the complaint personally or by first
class or certified mail. Written proof of such service shall
be filed with the Commission. Each respondent who chooses
to file a responsive pleadíng must do so within 20 days from
the date of personal service or the date of Commissíon maiting
of the petition or formal complaint.

002.06H All pleadings subsequent to the initíal petitíon,
application, or formal complaint shall be served by Qhe parLy
fíling such pleading upon all attorneys of record or ot,her
representatives of record and upon al-I unrepresented parties.
Service shall be made personally or by fírst class or
certified mai1. Written proof of such service shall be filed
with the Comm'ission.

002.07 Commenc an Action before the Commission: An action
before the Commission is commenced by the fi1ín9 of a petition,

on íts own motion, mayapplication, or complaint. The Commíssion,
open investigaLions or other docket,s.

002.08 Hearing Officer; Criteria: The Commission may delegate to
a Hearíng Officer the funct,ions of conductíng any prehearing
conference, planning conference, and/or hearing and addressing
discovery and evidentiary maLters and other non-dispositive
matters.

002.084 A Commissioner who
pros'ecr:tor, or advocate in a
prehearing stage may not serve
or advise a Hearíng Officer in
the consent of all parties.

has served as investígaLor,
contesLed case or ín its

as Hearing Offícer or assíst
the same proceeding without

002.088 A Commissioner who has participated ín a
¿et.ermination of probable cause or othei equivalent
preliminary determination in a contested case may serve as
Hearíng Officer or assist or advise a Hearing Officer in the
same proceeding

& Orint"d *ith 
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002.08c A
successlve

Commissioner may serve as Hearing Officer at
stages of the same contested case.

otherwise precluded by Iaw, disposition of
made by stipulat.ion, àgreed settl-emenL,
default and be processed admínistratively

002.09 Amendment,s:

002.09A A petition, applícation, or complaint may be amended
at any time before an inLervention, prot.est , Qt anshler is
filed or ís due, if notice ís given. Otherwise, a petitioner,
applícant, or complainant musL request permission to amend
from the hearing officer by filing a motion.

002.098 A hearíng officer may also allow, in his or her
ãfãEfêEiotr, the filing of supplemental pleadings al1egíng
facts material to the case occurring after the oríginal
pleadings \^rere filed. A Hearing Officer may also permit
amendment of pleadings when a mistake appears or when
amendment does not materially change a qlaim or defense.

002 .10 Disposit.ion Vüithout Hearing

002 .104 Unless
any case may be
consenL order, or
wit.hout a hearing

oo2. 0B Any application, petition,
pleading which is not opposed through a
intervention wit.hin thirt.y (f O¡ days of

or other initial
protest or formal

t.he date notice is
use of affidavitspublished may be processed by

administratively wit.hout a hearing.

002.1-0C Any petitioner, applicant, or complainant failing
to prosecute his or her petition, applicaLion, or complaint
wiLhin ninet.y (90) days may be subject to an order to show
cause as to why the petition, applicaLion, or complaint should
noL be dismissed.

002.1-1 Prohibitions Against Ex Parte Communications:

002.114 The prohibitions found in this section shall apply
fêginning at t.he Lime a petit.ion is filed. If after t.hirty
(30) days from the date notice of an application or petition
is published no intervenLions or prot.esLs are f i1ed, t,he
provisions of section 002.11 prohibiting ex parte
communícations shall no longer apply to the proceeding.

002.11-B With respecL to any matLer of fact or law at issue
iñ-ã-¡roceeding and notwíthstanding any other provision of
Iaw, a member, staff, ot agent of t.he Commission shall noL
during t.he pendency of any proceeding heard before the
Commission have any ex parte communication with any party
havíng an ínterest ín t.he outcome of Lhe proceeding. In any

8épr¡nted with soy ink o n recyctea paper þ
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proceeding before the Commission in which t.he public advocate
is a party or is appearíng for a party, the publíc advocat,e
shalI be considered a party for prrrposes of the restrj,ctions
on ex parte communications.

002:1-l-C Any Confirissioner, member of commission staff, oî
agent. of the Commission who ís or may reasonably be expected
to be involved in Lhe decision-making process of the
proceeding who receives or who makes or knowingly causes to
be made an ex parte communication shall file in the record
of the proceeding all such written communications, memoranda
stating the substance of all such oral communicaLions, and
al-1 written responses and memoranda stating the substance of
all oral responses to all the ex parte communicatíons. The
filing shall be made withín two working days of the receipt
or making of the ex parte communicat.ion. Notice of the filing,
wit.h an opportunity Lo respond, shall be given Lo all parties
of record.

002.I2 Int.ervention and ProLesL:

002.L2A Persons seeking Lo formally intervene in any matt.er
loefore the Commission m.rlsl comnl'r¡ ¡n¡iÈh t-hr. folJ-ovling:

002:a2AL A pêtÍtÍón for fofmar intêrvêntion must. bê
filed wiLh t.he Commission within thírty (30) days of
the date of publicatíon of notice of an application,
petiLion, or other initial pleading. A copy of the
petition musL be served by the petitíoner for formal
intervention upon all part.íes to the proceeding;

002.]2A2 The petition must state the petitioner's name
and address; facts demonstrating that the petitioner's
lega1 rights, duties, privilegès, immunities, or other
1ega1 interests may be substantially affected by the
proceeding or that the pet.it.ioner qualifies as a formal
intervenor under any provisíon of 1aw; and

002.L2A3 The Hearing Officer or designee may grant a
pet.ítion f or formal int.ervention at any t,íme upon
determíning that the formal íntervention sought is in
the interests of justice and will not impaír the orderly
and prompt conduct of the proceedings.

002.]-2¡'4 rf a petitioner qualifies for formal
intervention, t.he Hearing Officer or designee may
impose conditions upon the formal intervenor's
participation in the proceedings, either at the time
that formal interventíon is granted or at any subsequent
time. Those conditions may include:
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002.12A4a Limit.ing the formal inLervenor's
partícipation to designated issues in which the
formal intervenor has a particular interesL
demonsLrated by the petition;

002.1-2A4b Limíting the formal intervenor's use
of discovery, cross examination, and oLher
procedures so as Lo promote t,he orderly and prompt
conducL of the proceedings; and

proceedíngs.

002.1245 The Hear ing Officer or designee sha1l issue,
prior to the establishment of any procedural schedule,
an order granLíng or denyíng each pending petiLíon for
inLervention, specifying any condit,ions and briefly
sLaLing the reasons for the order.

002.I2A5a The Hearíng Officer or designee may
modify the order aL any time, sLating the reasQns
for the modificatíon

002.L244c
inLervenons
evidence
discovery,

002.12A5b
promptly
denying,
petitioner

Requiring Lwo or more formal
to combine their presentation of

and argumenL, cross examinaLion,
and other participaLion ín the

The Hearing Officer or designee shall
give notice of an order granting,
o:r modifying intervention to the
for intervention and to aII parties.

OO2.12B Persons seeking to ínformally inLervene in any matter
befæã-the Commission must comply with the following:

902.L2?L A petition for informal intervention shall
staLe the petitioner's name and address and shall give
notice of whether the petiLioner ínt.ends to offer a
witness at the hearing. The sLatement the witness for
the pet,itione.r shall be served upon aII parties to the
proceeding noL less than five (5) days prior to the
hearing.

OO2.I2B2 A pet.ition for informal intervention may be
filed with the Commission wit.hin thirty (30) days of
the date of publication of notice of the applicatíon,
petition, or oLher initial pleading, but not less than
five (5) days prior to Lhe hearing. A copy of the
pet.ition must be served by t.he petitioner for informal-
intervention upon all parties to the proceedíng.

O02.I2B3 Leave to- intervene informally will be granted
only if the petitíoner addresses íssues reasonably
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pertinent to the issues already presented and does noL
unduly broaden the scope of the proceeding.

002.7284 Participation by an informal- intervenor is
limited to the presentation of a pre-fiIed statement of
a single wiLness together with exhibíts by such witness,
and participation in oral- argument and submission of
briefs. Informal intervenors are not parties and as such
are not entít1ed to cross examíne or otherwise
interrogate witnesseF in the proceeding presented by any
party

002.12C Persons
Commissíon must

seekíng to proLest, any matter before the
comply with the following:

002.L2CL A proLest against the granting of any
application shal1 be filed with the Commission within
t.hirty (30) days from the date of publicatiøn of notice
of the application. A copy of the protest must be
served upon al1 parties to the proceeding.

002.L2C2 A protest against the granting of an
appf ieation f or a- certrf rca-t,e aulhorizi nq inter-T'ATAJ ------

interexchange tel-ecommunications service shall be filed
wiLh t.he Commission withín ten (10) days from the date
of publication of said not,ice. A copy of the protest
shoul-d be served upon all- adverse parties, or upon their
attorneys of record.

002.L2C3 A prot,est to the granting of an applicaLion
for temporary mot.or carrier authority, which Lhe
Commission is empowered to grant after not less than
five (5) days-notice and wit.hout hearing, shall be filed
wiLh the Commission \^¡ithin five (5) days after the date
such notice is published.

002.L2C4 fn certain emergency situaLions, the
Commission has the statutory authority to temporarily
al-t,er, amend, or suspend any exist.ing rates in force,
or to fix any such rates where none exíst by issuing an
order which prescribes an emergency rat,e. A proLest to
the granting of such emergency rate must be filed within
fifteen (15) days after notice of the emergerìcy rate.

002.L2Cs A protest shal1 set fort,h the name and address
of the protesLant, a statement concerning the interest
of the protestant ín the application, and a request for
the relief sought by the protestant. AdditionalIy, the
protest sha1l set forth specifically the grounds upon
which it is made and the facts and circumstances relied
upon
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002 .l-3 Subpoenas:

002.1-34 l¡tritnesses and Documents The Commíssion may compel
the att,endance of witnesses or productíon of documenLs
t.hrough the issuance of a subpoena upon writt.en reguesL of
any party, or on order of the Commíssion or Hearing Officer.

002.1-341 RequesLs for subpoenas musL be filed wit.h the
Commission at leasL ten (10) days prior Lo Lhe date Lhe
witness'is expected to attend or the date Lhe production
of documents is expecLed Lo occur.

OO2.L3A2 Witness fees shall be paíd as provided by law
in attendance at. any district court in Lhis state. The
sheriff or constable executing any process of the
Commission shall receive such compensation as is
provided by l-aw for performing similar services. Any
such fee shall be paid by the party requesting the
subpoena

002.1343 Any Motion to Quash a subpoena shalI be filed
in writing with the Commission and served on all partíes
to a proceeding by Lhe movant in compliance with Rule
004.06C. The hearíng offícer may grant. or deny Lhe
motion in whole or in part or may schedule oral argument
on the motion.

002.138 Failure to Complv with Subpoena:

002.l-3Bl- Any witness failíng or refusing to obey any
subpoena íssued by the Commission, or Lo produce before
the Commission such books, papers, documenLs or records
as shall have' been enumerated 'and required in any
subpoena, or faiting or refusing, when before the
Commission, to give tesLimony lawfully required by it,
or failing or refusing to answer such guest.ions as may
be propounded by it which such witness would be required
t,o answer if in court, Lhe witness shall be guilty of a
misdemeanor, and upon convicLion thereof, for each
offense, shall be fined in any sum not exceeding five
thousand dollars (95,000.00) .

002.1-3P.2 The claim t.hat. any such testimony may tend to
incri*itrate the witness shall not excuse the wíLness
from tesLifying, but such evidence or Lestimony shall
not be used against such person on the t.rial of any
criminal proceeding.

002.1-4 Díscove rV:

002.14J\ The use of deposit.ions and díscovery in proceedíngs
before the Commíssion is governed by the rufes and regulaLions
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of t.he Nebraska Supreme Court unless otherwise ordered by the
Hearing Officer.

002.L48 The Hearing Officer or a desígnee, at the request
of any party or upon the Hearing .Officer's own mot.ion, may
issue subpoenas, discovery orders, and protective orders in
accord.ance with t.he rules of civil procedure except as may
otherwise be prescribed by law. Subpoenas and orders issued
under thís subsection may be enforced by the d.istrict courL.

002.1,4C Any motion to compel díscovery, motion to quash,
moLion for protect.ive order or other discovery-related motion
shall-:

002.I4C7 Quot.e the interrogatory,. request, question,
or subpoena at íssue, ot bè accompanied by a copy of
the interrogat,ory, request, subpoena or excerpt. of a
deposition;

002.1,4C2 State Lhe reasons support.íng the moLion,.

002.t4c3 Be accompanied by a statement setting forth
ttre steos or efforl,s made bw lhe mor¡incr narl-r¡ or his or

-- -------- --J - ---J r--- -Jher counsel to resolve by agreement the issues raised
and LhaL agreement has noL béen achiêvêd,- ând

002.LAD Other Lhan as provided ín subsection 002.1,4C4 above,
discovery materÍals need not be filed with the Commission.

002.L5 Commission Decisions and Orders

002 - t_5A

002 .1,4C4 Be f iled wíth the Conrmission. The
party must serve copies of all such motions
part,ies to the cont,ested case.

A Commission order entered disposing of a
before the Commission shal1 be writt.en and

moving
to all

matter
shallpending

recit.e the followíng:

002.l-541- A discussíon of the fact,s .of a basic or
underlying nature;

002.L5A2 The ultimate facts; and

002.1543 The Commission's reasoning or other authority
relied upon by the CommissÍon.

002. l-58 Every decision and order rendered by the Commission
after a civil penalt.y hearing ís held pursuant Lo section
75-156 shal1 be in writíng and accompanied by fíndings of
facts and conclusions of l-aw. The decisíon or order shall
be sent to the parties by certified or registered mail-.
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002.1-5C Parties to t.he proceeding shall be notífíed of the
decisíon and order in person or by mail. A copy of Lhe
decision and order and accompanying findings and conclusions
shall be delivered or maíled upon requesL to each party or
his or her attorney of record.

002 .15D Every order of t.he Commíssion shall become ef f ect.ive
ten (10) days after the date of the mailing of a copy of the
order to the parties of record except:

002.15D1 Vühen the Commission prescríbes an alternat,e
effeçtive date;

002.L5D2 As otherwise provided with respect to
emergency rate orders entered pursuant to secLíon 75-
121 and rate orders entered pursuant to section 75-139;

002.15D3 For cease and desisL orders
to section 75-133 which shaIl become
date of entry; or

issued pursuanL
effective on the

the
for

002.15D4 For orders grantíng temporary approval of a
lease of a regulated motor carríer property and
certificates or permits sought Lo be acguired entered
pursuant to section 75-319 which shal1 become effective
on the date of entry.

002.l-5E When any application has been denied, in whol-e or
in part, a subsequenL application covering substanLially the
same subject matt.er will not be consídered by t.he Commission
wít.hin nínety (90) days from the dat.e of the final denial, in
whole or in part, of the previous applicatíon, except for
good cause shown..

002.16 Motíons for ReconsideraLion and Appeals:

002. l-64 Except with respecL to rate orders under the StaLe
Natural Gas RegulaLion Act, any parLy may file a motion for
reconsid.eration with the Commission wit.hin ten (10) days
after the effective date of the order.

002.16A1 The filíng of a motion for reconsideraLion
shalf suspend Lhe time for filíng a notice of intention
to appeal pending resolutíon of the motion.

OO2.L6A2 If the Commission does not díspose of a motion
for reconsideration withín sixty (60) days after the
filing of the motion, the motion shaII be deemed denied.

002.168 Any part.y to a general rat,e proceeding under
State Natural Gas Regulat.ion Act may file a motion

&printed with soy ink on recycleo paperþ



SECRETARY,S RECORD, N EB RASKA PU B L IC SERVICE COMN/I ISSIO N

+:-"Ë-.üi:î

RULE ANÐ REGUIJATTON NO. T92 PAGE ]-8

reconsideration within thirt.y (30) days after t,he day an order
setting natural gas rates is entered by the Commission.

002.1681 The filing of a motion for reconsideration
shall stay the order untíl the earlíer of the date Lhe
Commíssion enters an order resolving the motion or one
hundred t,went.y (120) days from the date of the order
setting rates

002.L682 Either party shall have t.hirty (30) days after
the date the Commission enters an order resolving the
motion or the expiration of the one hundred twenty (120)
day period for consideríng the motion, whíchever is
earlier, in which Lo file an appeal

o02 -L6C Appeal of a Commission order sha11 be taken in the
same manner and time as appeals from the district court,
excepL t.hat the appellate court shall conduct a review of the
matter de novo on t,he record. Appeal of a Commission order
shall be perfected by fí1ing a notíce of intention to appeal
wíth the Executive Director of the Commission within thirty
(30) days after the effective date of the order.

OO3 RULES OF PRACTICE AND PROCEDURE FOR HEARTNGS TN CONTESTED CASES:

003 .01- Contested Case: A matt,er f iled with the Commission is
deemed to be a conLested case if:

003 .01-A a person files a petition
Commission and a person files a
proLest within thírty (30) days
published;

or

or application with
f ormal- int,ervention
of the dat.e notice

the
or
is

003 .018 a
Commission,.

003.01C a

person fí1es a formal- complaint with the

departmental complaint is f iled wit.h t.he
Commission;

003 .01D a matter is declared Lo be a contested case upon
the Commission's own motion.

003.02 Partíes: The parties to a contested case shall
petitioner, applicant, complainant,, or other. person by
conLested case is brought and the respondent or person
whom a contested case is brought and includes any
intervenors or protestants.

003 .03 Hearing: Unless stat.e law provides Lhat a
required, a hearing dat.e sha11 be set by the
accordance with statutory requiremenLs. A written

be the
whom a
against

f ormal-

hearíng is noL
Commission in
notice of the
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time and place of hearing and the name of the Hearing Offícer, if
known, shall be served by the Commission upon all attorneys of
record or other representatives of record and upon all
unrepresented parties. The notice must include a proof of such
service and will be filed wit.h the Commissíon.

003.04 Formal fnLervention i#: @
'

+n__€

+neervene+en +n e
seeËten 002,1242 aË }easE-€{ve (5) days be€ere a hearing, The

y person who has an i4t€EçE! rn
anv proceeding pendínq before Lhe Commission but who does not
desire to file a formal protest. mav file a PetiLion of Formal
fntervention. Such person shall be desiqnated as a "formal
intervenor", and sha1l- become a þartv to the proceedinq.

003 .044 ContenL: A Petitíon of Formal Intervention sha1l set
forth the name and address of the intervenor, a statement of
the interest. of the inLervenor in the proceedínq, the grounds

on which the intervention is made and sha11 cf Lhe
facts and c rcumstances relied uþon for such intervention.

003 .048: Vühen Filed; Service: A Petition of Formal-
Intervention shall be filed wit.h the Commission within the
timeframe specified ín 02.L2CL for the filinq of a formal
Þrotest. A copv of the Petitíon of Formal- IntervenLion shall
be served upon all partíes of record to the proceedi4gq er
upon their attorneys of record.

003.04C: Participation in the Proceedings: A formal
intervenor sha]l- be entít1ed to part.icipate in the Droceedanct

to the exLent of his/her express inLerest in t.he matter. Such
participation may include, presentation of evidence and
argumerrL, cross-examination of wiLnesses and submission of
rebuttal evidence. As a parly, a formal intervenor shal] have
Lhe right of appeal.

003.05 fnformal Intervent,ion in a Contested Case: SugsequeÊÈ+o

+n--+

it,nËervenE+en i
seeËien 002,128 aÈ leasE five (5) days before a hearirÈg. The
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Pet.ition of Informal IntervenLion. Such a Petition of Informal
Interventíon. Such Petition of Informal Tntervention shall set

files a Petition of Informal- Intervention shal-l be desiqnated as
an "Informal fntervenor"

003.05.A l{hen Filed: A Petition of ïnformal Intervention shal1 be
filed not l-at.er than fifteen

referred to in 003.05C and any exhibits to be offered by the
ormal I ervenor's tness at the hear of the

Petitíon of Informal TntervenLíon and all accompanyinq pre-filed
.Ac

material sha1l be served on al-l part.íes to the proceeding, or Trpon
theír aLLorneys of record.

003. 5B the Commission: Leave to intervene informall
shall be granted only if the petitioner addresses issues reasonabl-y
ertinent, to the issues alrea esented and does not undul

broaden the scope of the proceeding. If leave is granted by the
Commission, the petition becomes an informal intervenor buL does
not become a party to the proceeding.

00-?.05C Pa-rticipation ín the Þrn¡ced ì noc . Þ¡ rl i r. i n: l- ì nn l-rr¡ ân
informal intervenor shall- be limited to the presentation of a pre-
fifêd StaLêmènl of ã sin$Ie wítnèsS togéthéi with exhibits by such
witness,. and parlicipation in oral argument. submigsion or þriefs.
Àn informaL inÇervenor sha11 not Þe permítted to engage in
díscove S- or otherwise in te the witnesses
l-n
orovídinq

cal-1ed informal intervenor
a statement at a hearinq may be subiect to cross-

examination by the other ies to the proceedinq.

003.06 Prehe aring Procedures:

003 .064 A Hearing Offícer designated to conduct a hearing
may determine, subject to the Commission's rules and
regulations, whether a prehearing conference will be
conducted. If a prehearing conference is not held, a Hearing
Officer for the hearing may issue a prehearing order, based
on the pleadings, to regulate the conduct. of the proceedings.

003.0641- If a prehearing conference is conducted the
fol-l-owing shal1 apply:

003.0641a The Hearing Officer shall- promptly
notify the CommÍssion of the determination that a
prehearing conference will be conducted. The
Commission may assign another Hearing Offícer for
the prehearing conf erence,. and

003.0641b The Heari ng Officer
conference shall- set the time

for the prehearing
and place of the
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conference and give reasonable written noLice to
all parties and to aII persons who have filed
written petiLíons to intervene in the maLLer. The
Commission shall gíve noLice to other persons
ent.itl-ed to notice.

003.0641c The
004.0541b shall

003.0641-c (i) The names and mailing addresses of
all partíes and other persons to whom notíce is
beíng given by the Hearing Officer;

003 . 0641c (ii ) Tlre name, of f icial Lit.le, mailing
address, and telephone number of any counsel or
employee who has been designated to appear for the
Commission;

003 .0641 1t l_ The officíal file or other
reference number, the r¡ame of the proceeding, and
a general description of the subject maLLer,'

003.0641c ].V A st.atement of the time, place, and
nature of the prehearing conference;

noLice referred to in subsecLíon
include Lhe following:

conference and the hearing are Lo be held;

003.06A'1c(vi) The name, official Lit1e, maí1ing
Hearingaddress, and telephone numbér of the

Officer for the prehearing conference;

003.q641c(vií) A statement Lhat a party who fails
to attend or participate in a -prehearing
conference, hearing, or ot,her stage of a contes,ted
case or who fails to make a good faith effort to
comply with a prehearing order may be held in
defaulL under the Administrative Procedure Act;
and

003.0641c v
and urisdíct

003.0641c vl_ ]-l_

Hear Officer

A statemenL of the legal aut.horíLy
ion under which the prehearing

Any ot,her matLers t.hat Lhe
considers desírable to expediLe

the proceedings.

003.06A2 The Hearing Offícer shall- conduct a prehearing
conference, as may be appropríate, to deal with such
matter as exploration of settlement possibíIities,
preparation of stipulations, clarifícation of issues,
rulings on Ídentíty and Limit.aLion of t.he number of
wít,nesses, objections to . proffers of evidence,
determination of the extent to which direct evidence,
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rebut.t.al evidence, ot cross-examination will be
presented in written form and the extent to which
telephone, television, òr other electronic means will

. be used as a substitute for proceedings in person, order
of present,ation of evidence and cross examination,
rulings reqarding issuance of subpoenas, discovery
orders, and protective orders, and such other matters
as will .promote the onderly and prompt conduct of the
hearing. The Hearing Offícer shall issue a prehearing
order incorporating t.he matters determined at the
prehearing conference.

003 .0643 The Hear ing Officer may conduct all- or parl
of t.he prehearing conference by telephone, television,
or other electroníc means if each part.ícipant in the
conference has an opportunity Lo participate in, to
hear, and, if technically feasibl-e, to see the entíre
proceeding while it is t.aking place. '

003 .068 The Hearing Of f icer or st.af f designated by t.he
Hearing Officer may conduct informal planning conferences
during the pendency of an action Lo discuss scheduling,
di scnr¡crr¡ and nl.hcr r¡rn¿-adrrra'l ì qqrrac. _- ¿ ,

003.07 Coñt The Héáiíng Officér mát, in his or her
discretion, grant extensions of time or continuances of hearings
upon the Hearing Officer's own motion or'at the timely request of
any party for good cause shown. A part.y must file a writt.en motion
f or contínuance wLrich states in det.ail the reasons \,ühy a
continuance ís necessary and serve a copy of t.he motj-on on all-
other parties.

003 .074 Good cause for an extension of
may include, but is not limited to, the

003 .07A1
wíLness;

003.07A2

003 .07A3

003.08 Conducting

time or continuance
following:

Illness of the party, legal counseL or

A change in legal representaLion; or

Settlement negot,iat.ions are under\¡lay

a Contested Case Hearing:

003.08A' At t.he discretion of t.he Hearing Of f icer, the hearing
may be conducted ín the following order:

003.0841- The hearing is called to order by the Hearing
officer. Any prellminary motions, stiþulations oi
agreed orders are entertained.
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003 .0842 Each party may be permitted to make an opening
sLatement. Opening statemenLs take place in t.he same
order as the presentation of evidence.

003.088 Evidence wíIl be receíved ín the following order.
presentation of evidence by Commíssion staff may be offered
during the hearíng at the discretion of the Hearing Officer:

003.0881- Evidence is presenLed by the applicanL,
p"titioner, or complainant ¡

003.0882 Evídence is presented. by the intervenor,
protestant, or respondent;

003.0883 Rebutt.al evid.ence is presented by the
applicant,, peLitioner, or complainant; and

003.0884 Surrebuttal evidence is presented by the
inLervenor, protesLanL, or respondent, if permitted by
t.he Hearing Officer. If surrebuttal evidence is
permiLLed, the applícanL, petitioner, or complainant
shall have an opport,unit.y to respond.

003.08c Vlith regard Lo each witness who testifíes, the
examination may be conducLed:fo11owíng

003.08Cl- Dírect examinaLion conducted by-the party who
calls Lhe wítness;

003.08C2 Cross examinaLion by the opposing party;

003.08C3 Redirect examination by the party who called
t,he witness,' and

003.08C4 Recross examination by the opposing party, if
permitted by the Hearing Officer. If recross is
permit,ted, Lhe party sponsoring the wit.ness shal1 have
an opport.unit.y to respond.

003.08D After the evidence is presented, each party may
req"est the opport.unity to make a closing argument. Ctosing
argumenLs shall- be made in t.he same order as the presentation
of evidence. The Hearing Officer may limit the time al-l-owed
for each party's closing argument, however, each part.y will
be allowed equal time. The Hearing Officer may reguesL that
t.he parties f ile bríef s.

003.09 Evidence:

003.094 In contest.ed cases the Commission or Hearing Officer
may admit and give probative effect to evidence which
possesses probat,ive value commonly accepted by reasonably
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prudent persons Ín the conduct of their affairs and may
exclude incompeLent, irrelevant, immaterial and unduly
repetitious evidence.

003.098 Any party to a formal hearing before the Commj-ssion,
from which a decision may be appealed to the courts of this
stàte, ffiây request that the Commission be bound by the rules
of evid.ence applicable in district court by deliveríng to
the Commission, at least three (3) days prior to the holding
of the hearing, a written request t,herefore. Such reguest
shall include the requestíng party's agreement Lo be liable
for the payment of costs incurred thereby and upon any appeal
or review thereof, including the cost of courL reportíng
services which the requesting party shall procure for the
hearing.

003.09C Documentary evidence may be received in the form of
copies or excerpts or íncorporated by reference.

003.09D All evidence including records and documents in the
possession of the Commission of which it desires to avail
itself shall be offered and made a part of the record in the
ease. No f a-e tr-ra-'l inform-a-Lion or evidence other than the
record shall be considered in the determination of the case.

003.09E A Hearíng Officer or designee may administer oaths
and issue subpoenas in accordance with the rules of civil
procedure except as may otherwise be prescribed by law.
Subpoenas and orders issued under this subsect,ion may be
enforced by the district court.

003 .09F The Commission shall
privilege recognized by Iaw.

gíve effect to the rules of

003.09c The Commission may Lake official notíce of
cogrui-za¡le facts and in additión may take official notice of
general, Lechnical, or scientific facts within its
specialized knowledge and the rules and regul-ations adopted
and promulgated by the Commission.

003.09G1 Parties shall be notified either before or
during the hearing or by reference in preliminary
report.s or otherwise of materials so noticed.

003 .09G2 Partíes shall be
contest facts so noticed.

afforded an opporLunit.y to

003.09G3 The record sha11 contaín a written record of
everything of f icially notíced.
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003.09H The Commission may utilize its experience, technical
competence and specialized knowledge in t.he evaluaLÍon of the
evidence presenLed to it.

003.09I The Hearing Officer may conduct afI or part of the
hearing by Lelevision, or other elect,roníc means if each
participant in the hearing has an opport,unity to participate
in, to hear, if technically feasible, to see the entire
proceeding while it is taking place, and oaths can be properly
administered to witnesses.

003 .09,f Testimony ofa
cross

ofa
if

witness may be adduced by use
the witness is present forprepared statement,

examinatíon.

003.09K The Hearing Officer may authorize any party to
within afurnish and serve designated late fited exhibit,s

specified time after the close of the hearing.

003.10 Officíal- Record

003.104 The Commission shall prepare an offícial record,
wfricfr shal1 include testimony tttã .*ftibits, in each cont.ested
case, buL it shal-l- not be necessary to transcribe the record
of the proceedings unless requested for purpose of rehearing
or appeal, in which event, the transcrípt and record shall be
furnished by the Commissíon upon request and tender of the
cost of preparation.

003.108 The Commission shal1 maintain an official record of
each contested case under the Administrative Procedure Act
for at least four (4) years fol-Iowing the date of the final
order.

003.10C The Commissíon record shall-consist only of Lhe
following:

003.10C1 noLices of a1I proceedings;

003.10C2 any pleadings, moLions, requests, preliminary
or intermediaLe rulings and orders, and similar
correspondence to or from the Commission pertaining to
the contested case;

003 .10C3 the record of the hearing before the
exhibits and evidenceCommission, including all

introduced during such hearíng, a statement of maLLers
officially noLiced by the Commission during Lhe
proceeding, and all proffers of proof and objectíons
and rulings t,hereon,'

&printed with soy ¡nk on recycled paper$



SECRETARY'S RECORD, N E B RASKA PU B I- IC SER.VICE COMÀ4 IS5 IO N

RUT,E AND REGULATTON NO. ]-92 PAGE 26

any ex parte communícations
filed pursuant to sectíon

003 .1-0C4 any
and responses
004 .0lC,. and

not,ices of
thereto

003 .10C5 t.he f ínal order.

003 .10D The Commission record shall constítute the exclusive
basis for Commission action in contested cases uñder the act.

003.11 Costs: All cost s of a formal- hearins shall be paid by the
party or part es as may be ordered by the Commission.

004 FoRMAL AND pEPARTMENTAL COMPLATNTS

004.01 Applicability: The following apply to formal complaínt,s
and departmental complaints in addit.ion to the requirements set
forth in section 004. To the extent a conflict exisLs beLween
section 003 and 004 with respect to a formal complaint. or
departmenLal complaínt, sect.ion 004 controls.

004.02 Departmental Compl-aint:

ññA ô?A A /:lêñârl-manl-a'l ¡nmn] ¡i nl- alrrl'l ¡nnl-¡ì n Èlra n=ma n€

t.he complainant, the name of the respondent, a clear and
con à11e9átión ôf éaCh òffensé in te rms of êách àÞplÌCâblè
statute, rule or Commission order, t.he requested relíef/ and
be sígned by the complainant.

004.028 An answer to a departmental complaint sha1l be
filed and sha1l admit or deny each material allegation
of t.he departmental complaint. The ans\^rer shal1 set
forth any affírmat.ive defense which respondent may
assert.

004.0281 The answer shall be filed with the Commission
within twenty (20) days after service of the complaint.

004 .0282 Except for good cause shown, failure to answer
will be construed as an admíssion of the allegations ín
the complaint. The fact that a failure to answer will-
be bonstrued as an admission to the allegations in the
complaint shal1 be included ín the compl-aint served upon
respondent.

004.03 Formal Complaints:

004.03A. A formal complaint
complainant., the name of the
allegatíon of each offense,
signed by the complainant.

shall contain the name of the
respondent, a clear and concise
t.he requested rel-ief, and be
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004.038 An answer to a formal complaint shal1 be filed and
shall admit or deny.each material allegation of the complaint,.
The answer shal-l set forth any affirmative defense which the
defense may assert. The Commission shall have t.he discretion,
upon proper showing, to dismiss the formal complaínt or
require further acLion

004 .0381 The answer shal1 be f il-ed wit.h the Commission
within twenty (20) days after servíce of the complaint.

004.0382 Except for good cause shown and except where
a StatemenL of Satisfaction has been filed and accepLed,
failure Lo answer wíl] be consLrued as an admission of
the allegations .in Lhe complaint..

004.03C A respond.ent, to a formal complaint may fíle with Lhe
Commission
complaint.

a SLaLement of Satisfaction of the formal

004.03C1 Such SLatement of Satisfaction shal-l be filed
with the Commission within ten (l-0) days after servtce
of the complaint upon respondent.

004.03C2 Respondent shal1 serve a copy of the StaLement
of SaLisfaction upori the complaínant.

004.03c3 V'Iithin five (5) days after receipt of the
StaLemenL of Satisfaction by complainant, complaínant
may file a SLatemenL of Acceptance, a copy of whích
shaI1 be'served upon respondenL. The respondenL may
then move for dísmíssal at any Lime prior to the time
set for hearing on the complaint

004.03C4 If a StaLement of Satisfaction is filed by
the respondent, but is not accepted by the complainanL,
the respondent shall file an answer with Lhe Commission
within Lwenty (20) days from the date of service of Lhe
Statement of Satisfactíon with a copy thereof being
served on complainant

OO5 ORDERS TO SHOW CAUSE:

005.01 General: The Commission may, by order, compel any person
to whor.n it. has granted aut.horit.y to show good cause as t.o why the
authority shoutd not be suspended, changed, revoked in who1e or ín
parL, or why the holder of the certificate for such authority
should not be subject to an administ.rative fine as provided for in
Commission rules

005.02 Content: An order to show cause shal1 contain the name of
the respondenL, a clear and concise allegation of each cause for
which the Commission requires a showing, and be signed by Lhe
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Executive Director. The show cause order shall specifically advise
Lhe respondent of the alleged viol-at.ion or violations and the time
and place of the hearing on such order.

00s.03 Cease and Desist Order: The Commission maY, after proper
or any ordernot.ice and hearing, enter a cease and desist order

the Commíssion deems just and reasonable.

OO6 COMMTSSTON INVESTIGATTONS:

006.01 General: The Commission ilây, at. any t.ime on its own motion,
conduct an investígation or order any hearing which the Commission
is authorized by law or inherent power to conduct

006.02 Order to Appear: The Commission mayt by order, compel any
person to appear in an investigative proceeding. The order will
sLate the purpose or scope of the investigation and the time and
place of the hearíng

006.03 Investi gations/Penalty: Tf it shall appear, as the result
of an investigatíve hearing by the Commission, t.hat any person who
has been personally served has viol--at.ed the provisions of any
ql-al-rrle al\¡êr ¡"rlri¡h l-ha l-nmmiqqinn lrr< -irrri<dì¡t-inn nr È?ra rrr'l ac nf

the Commission, the Commission may order such person to cease and
désist or èntéi anf ordéi justiflèd ln the Þ¡èmisés.

OO7 CIVIL PENALTY PROCEDURES

007.01 Purpose and Scope:

007.01A
procedures
penalties
Rev. Stat.

The purpose 'of t.hís section is to establish
which the Commission will follow when civil

are sought against any person as defined ín Neb.
S 75-l-39.01 pursuant Lo S 75-156.

007.018 For purposes of these rules, civil penalty shall
fine and these termshave the same meaning as administratíve

may be used interchangeably

007.02 Assessi Civil PenaLties:

007.024 In addition Lo oLher penalties and relief provided by
law, the Commission may, upon a finding that a viol-ation is
proven by clear and convíncing evidence, assess a civil
penalty of up to ten thousand dollars ($10,000) per day
agaínst any person for each violation.

007.028 The civil penalty assessed under t,hese rul-es shall
not. exceed two million dollars ($2,000,000) per year for each
violatíon. For purposes of this ruler 1reâr shal1 mean
calendar year which is the period from ,January l- to December
3l incl-usive.
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007,02ç The Commissíon shall- have discretíon in det.ermíning
t.he appropriate amount of the civil penalLy assessed for each
violation. fn determining the amount of the penalty, the
Commission shal-I consider:

007.O2CL The appropriateness of penalty in light
of t.he gravity of t.he violation;

007.02C2 The good faíth of the viofator in aLt.empting
to achieve compliance afLer notificaLion of t.he
vío1ation.

007.03 Initiation of Civil PenalLv Proceedinqs Before the

the
and,

Commission:

007.034 A civil penalty proceeding may be initiat,ed by any
person ¡V t.he fiting of a formal- complainL or departmental
complaint, wit.h t.he Execut,ive Dírector or the issuance of an
order to show cause. The complaint. initiating a civil- penalLy
proceeding sha1l (1) consist of a written pleading signed by
the compl-ainant or hís or her 1ega1 representative containing
t,he names of the complainant and t.he 4Ileged .violator or
violators; (2) seL forth the date, facts, and nature of each
act or omission upon which each charge of a violatíon is
based¡ (3) specifically ídentífy the particular sLatute,
certificate, permit, rule, regulation, or order al1egedly
víolat.edì (4) contain a prayer stat.ing the type of relief ,

acLíon, or order desíred by the complainant,' (5) inform the
respondenL t.hat pursuanL to Commission rul-es, failure to
ans\^rer will be construed as an admission of the allegaLions
in the complaint; and, (6) t.haL upon failure to pay any cíviI
penalty determined by the Commission, such cívil penalLy may
be collected by civil acLion in the Dist.rict CourL of
LancasLer County

007.0341 fn t.he case of a formal complaint., a hearing
fee may be assessed against the complainant in the
amount established by the Commission and as provided by
law for hearing fees. If the respondenL is found to
have committed t.he violation or violations named in the
formal complaint, the hearíng costs assessed, if ârr]r
shall be refunded t.o the complainanL. If the respondent
is found Lo have committ.ed the violaLíon or violations
named ín Lhe formal complainL, the reÉpondent may be
assessed the cost(s) of t.he hearing.

007.038 Before a formal- complaint fited pursuanL to an
anesed violaLion of secLions 75-301 t.o 75-390 by an)¿one other
than the Commissíon can proceed to a hearíng, d copy of said
complaint. shalI be delivered Lo the Executive DirecLor of the
Commission. The Director shall have thirty (30) days to
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intervene in support of said complaint, intervene ín
opposition to saíd complaint, or issue a letter advising the
complainant ihat the Commission has taken no posítíon in the
proceeding. In the event the Director takes no action after
Lhe thirty (30) day period has expired, the complainant may
proceed. to a hearing on the complaint no earlier than Lhirty
(30) days after notice is served upon the respondent named in
the complaint. Nothing cont,aíned herein shall preclude the
Commission from intervening as otherwise allowed under the
rules of the Commission.

007.03C Vühen a complaint is f iled wit.h the Commíssion,
wherein the respo,ndent, may be subject to a civil penalty under
state law and these rul-es, the Commission shall notify such
respondent in wríting (1) setLing forth the dat.e, facts, and
nature of each act or omission upon which each charge of a
violation is based; (2) specifically identifying the
particular stat,ute, certificate, permit, rule, regulation, or
order allegedly violated; (3) t.hat a hearing will be held and
give notification of the t,ime, date, and place of such
hearingì (4) tfrat, in addition to a cívil penalLy, the
Commission may enforce addiLional penalt.íes and relíef as
prowì ded by I a-w,: (5) Lha-t- puïsuant to Comm.ission rul-es,
failure to ans\^¡er will be construed as an admission of the
allegatÍons in thê complâint. Failurê to'fit e an answer or
to appear at the hearing a1lows the Commission to enter an
order assessing a civil penalty as provided by law for the
violation or violations alleged in the complaint, or the
Commission may proceed wiLh a hearing to receive evidence of
the alleged violation or viol-ations and may assess civil
penalties as provided by 1aw; and, (6) that upon failure to
pay any civil penalty determined by the Commission, such cívil
penalty may be collected by cívil action in the District Court
of Lancaster Count,y.

007.03D A copy of the complaint described ín 007.034 and the
notice information specified by 007.03C sha11 be senL by the
Commíssion to the respondent pursuant to the Service and
Notice provisions as contained in Commission rules

0 7.03E Supplement.al pleadings filed by a party shall be ín
writing and be filed wít.h the Commission and dístributed by
him or her to al1 interested parties under a certificate of
service at any t.ime until five (5) days before the hearing
date. Supplement,al pleadings filed five (5) days or less
prior to the hearing date may be allowed by the Hearing
Officer upon a showing of good cause and undue surprise does
noL disadvantage other parties of record. A civil penalty
proceedíng shall not be cumulative of all other remedies
available under state law and the rules of the Commission.
Nothing herein shall be construed so as to preclude the
Commission or any other party, .person, or entíty from seeking
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any remedy in law or equity not specifícally provided for in
this section.

007.03F A complaint may be withdTawn by the party who filed
the complaint wíthout prejudice to refiling upon Lhe same
facts if the Commission approves the wit.hdrawal as provided
by these rul-es

007.04 Answer:

007.044 The respondenL shal1 file wíth the Commission a
últten answer in Lhe manner reguired by these rules no later
Lhan twenty (20) days after the date on which notice is given.

007.048 If the respondent. fails to Límely file an answer as
required by this subsecLion, or fails to appear at the
hearing, the Commission may enter an order whích assesses a
civil penalt.y as provided by l-aw f or the violation or
violaLions alleged in the complaint, or the Commission may
proceed with a hearing to receive evidence on the alleged
violation or violations and the Commíssion may assess civil
penalties or an ad.ministrative fine as provided by Iaw.

007. 05 Settl-ement, Orders :

007.054 A respondent may enter into a compromise settlement
agreement and proposed final order, prior to a hearing pursuant
to secLion 75-L57 which does noL I constituLe an admission by
the respondent of any alleged víol-ation or violaLions
contained in the civil penalt.y complaint. Such agreement and
proposed final order sha1l be signed by the respondenL and
all parties to t.he proceeding and sha11 reflect Lhat the
respondent consents to the assessment of a specific civil
penalLy or administraLive fine. Settlement of the maLL,ers
raised by t.he complaint. in a proposed final order containing
a recommended penalty are subjecL to the approval of the
Commission.

007.058 If t.he respondenL and all parties to the proceeding
enLer into a compromise Eettlement agreement and proposed
final order, the settlement of the complainL may ínclude a
recommended penalty to the Commíssion. If a recommended
penalty is included as part of the compromise settl-ement
agreement and proposed fínaf order, símultaneous with the
tifing of a compromise settlement agreement and proposed
final order, Lhe respondent shall- remit to the Commission a
cashier's check or money order in the amounL of the
recommended penalty payable to the Treasurer of t.he St.ate of
Nebraska. These funds sha1l be held ín a conLingent liabilit.y
accounL until appropriat.ely al-Iocated upon final order. The
compromise seLtlement agreement and proposed final order
shall be fíled wiLh the Commission by the Commission's
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counsel. Tf the Commission approves the agreemenL and
proposed order, the cívíl penalty proceeding shall cease. If
the Commíssion does not approve the proposed order, a hea-ring
on the civíI penalty complainL sha1l be held.

007.06 Post Order Requirements

007.06Â' On the issuance of a final order finding t,hat the
violation or violations have occurred, the Commission sha11
inform the respond.ent, or the respondent's legal
TepresêntaLive no later than five (5) business days of the
rendit.ion of the order and of the amount of t,he penalty, if
any-

007.068 Within Lhe t.hirty (30) day period immediately
foffowi-ng the day on which Lhe Commissioã'" final order is
mailed, the respondent who has not previously paid all the
civil penalt.y ordered to be paid shall pay the penalty in
full by remítting a cashier's check, electronic Lransfer or
money order to the Commission payabte to the Treasurer of Lhe
State of Nebraska. The Commission shall then promptly forward
the cashier's check or the money order to the State Treasurer
re rrrnr¡idad trr¡ I¡r^z

0A7.07 CólfeCtíon óf PénáIty ín Lieu of Páymént: A civil penalty
assessed pursuant, to these rules and unpaid shall constitute a debt
to the State of, Nebraska which may be coll-ected in the manner of a
lien foreclosure or sued for and recovered in a proper form of
action ín the name of the state in t.he District Court of Lancaster
County. Any civil penalty collected by t'he Commission pursuant to
such judicial proceedings shall- be transmitted wit.hin thirty (30)
days from receipt Lorthe Treasurer of the State of Nebraska for
deposit in the permanent school- fund pursuant to section 75-l-58.

OO8 RULE MÀK]NG PETITTONS:

008.01 Petítion: Any person may petition the Commission requesting
the promulgaLion, amendment, or repeal of a rule or regulation.

008.02 Form: The peLition shal-l-: '

008.02A Be clearly designated as a petition for a rule
change,.

008.02B In the case of a proposed new rule or amendment of
ru1e, shall set forth the desired rul-e in itsan existing

entiret.y;

008.02C fn the case of a petition for the repeal of an
existi-ng rule, such shall be Ètated and the rule proposed to
be repealed'shall either be seL forth in full or shall be
referred to by the Commíssíon rul-e number;
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008.02D Describe the reason for Lhe rule change;

008.02E
petitioner

008.02F Be signed by:

008.02F1_ The. pet.iLíoner or his or her aLLorney t_n

herwhich case the atLorney shall also state his or
address and tel-ephone number and bar number,' or

008.02F2 A duly authorízed offícer of the petiLioner,
if petitioner is a corporation or other legal enLity.

008.03 Vrlithin sixty (60)
commission shall:

days after submission of a petition, t.he

008.03Ä' Deny the pet.iLíon in writing, stating its reasons
therefor;

008.038 Initiate rul-emakíng or regulatÍon making proceedings
in accordance with the Administrative Procedure Act; or

008.03C Tf otherwise lawful, adopL a rule or regulation.

O09 PETITIONS FOR DECLARATORY ORDER:

009.01 Generally A request, for a declaratory order must be made
by a pet.ition that meets the requirements of section 009.

009.02 Who May Fil-e: Any person may pet.it.Íon the Commission for
issuance of a declaratory order as Lo the applicabilíty to
specified circumstances of a statute, rule, regulatíon, or order
which is within the primary jurisdictíon of the Commission.

009.03 When Order Ts Appropriate: A declaratory order may be
requested on the applicabílj-ty of a statute, rule, regulation, or
order enforced by the Commission. t'Applicability" refers to the
appropriateness of the refation of the law t,o the person, property,
or state of facts, or its relevance under the círcumstances given.
It may include such questions as whether the l=aw applies at all,
to whom it applies, when it applies, how it applies, or which law
applies. Considerations as to whether issuance of a decl-aratory
order ís appropriate include:

009.034 A declaraLory order may be requested only on t.he
appficaUility of existing statutes and rules and regul-ations.

009.038 A declaratory order may be requested t,o obtain a
¿etet*irration of proposed conduct, not to obtain a

Include
can be

an address and telephone at which the
reached d.uring regular work hours; and
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determination of the effect of conduct that. has already
occuired

0 9 .03C A declaratory order is not a mechanism for review
or appeal of a decision made by the Commission in a contested
ñã Gê

009.03D A declaratory order may not be requested to obtain
a Aecfaration by the Commission that a statute or regulaLion
ís unconstitutional or thaL a regulation of Lhe Commission
ís invalid.

009.038 A declaratory order may not be issued by the
Commission that would substantiatly prejudice the rights of
a person who would be a necessary part.y and who does not
consent ín writíng Lo the determination of t.he matter by a
decl-aratory order proceeding

009.04 Form of Petition: A petition for declaratory order shall
letter which shall containbe ín the form of either a pleading or

each of the following:

ôrìo
^LL 

À a¡nÈinn r.zl.r'i¡l.r cl.r:'l'l 'i¡¡] "¡{a.4¡ vgyu¿v¡¡,

OO9. O4A1 ThC venue .'BEFORE THE NEBRASKA PUBLIC SERVTCE
COMMISSION";

009.0442 A heading specifying the subject matter
and the name of the petitioner; and

009.0443: The name of the pleading as "PETITION FOR
DECIJARATORY ORDER".

009.04P The statements required ín subsection 009.05 of thís
chapter.

009.04C The signature of the pet.itíoner, or when represented
by an aLLorney, the signature of the attorney.

009.04D The name and address of the petitioner, and when
represented by an attorney, the name, address, telephone
number, and bar number of t.he attorney

009.04E The petition shall be made on white, letter-sized
(8-7/2, x]-]-t') paper.

009.04F The pet.ition shall be legibly tlpewrit.ten,
photost.atíca1Iy reproduced, prínted, or handwritten. If
handwritten, the petition must be wrítten in ink. Only one
side of a page shall contain any writing.
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009.04G Any documenLs attached to
securely fastened t'o the pleading
requirements of 009.04E and 009.04F
reproduced on 8-I/2rr x' 11" paper or
IL" envelope 'and clearly marked as
petit.ion.

009.05F A demand for
alleges entitlement.
petit.ioner' s position
and why the Commission
and

009.05G Any documents
petitioner wishes to be

PAGE 35

a pet.iLion sha1l be
and shall meet t.he

and, when possible, be
placed in an ï-Lf2tt x
an attachmenL to the

t.he relíef to which the petítioner
The petítion shall staLe Lhe

as to how the Commissíon should ru]e
should rule in the manner requesLed;

pert,inent. Lo the pet.it.ion that the
considered by the Commission.

009.05 Contents of Petit.ion: To be considered, the peLit.ion
shall incl-ude the following:

009.054 The name and address of the petitioner,'

009.058 The name and address of all persons or entíties,
Ltrown to the petitioner, who may have a specífic interest ín
the applicabílíty of the sLaLute, rul-e, regulaLÍon, or order
or who may be adversely affect.ed by the issue sought to be
resol-ved by the petítioner.

009.05C The statute, rule, regulaLion, or order upon which
t.he peLitioner seeks issuance of a declaraLory order;

009 .05D A detailed stat.emenL of all of the maLerial- f act,s
and specific circumstances which apply to peLít.ioner's
reguest for íssuance of a declaratory order;

009.05E Al-1 propositions of law or contenLíons asserted by
the petiLioner;

009.06 Verif ication: The Pet.ítion shal-I be subscribed and
verified by t.he petitioner. If the petitioner is a corporation,
political subdívision, or other entity, then the petition shall
be subscribed and verified by q duly authorized agent of t.he
petitioning entity.

009.07 V'Iritten Consents: The petítioner shall also attach Lo the
petition any written consenLs obt.ained from any necessary part.y
that the pet.ition may be determined by use of a declaratory order
proceeding.

Sorintua *itn 
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009.08 Submission and Service of Decl-.aratory Order Petition:

009 8A The original petíLion for declaratory order shall
or in person during thebe fíled with the Commissíon by maíl

Commission' s normal business hours.

009.088 The petition shall be deemed as filed when it is
Commission shallactual-1y received by the Commission.

date stamp all petiùions upon receipt.

009.08C At the same tíme the pet.itíon is filed with Lhe
Commission, the petitioner sha11 serve a copy of the
petition, by certified mai1, reLurn receipt requested, on
all necessary par:t,ies, íncluding all persons, political
subdívísions, corporations, organízations, or other entities
who are known to have or claím any interest, legal right,
duty, privilege, or immunity which would be directty affeòt.¿
by issuance of a declaratory order in t.his matter by the
Commission.

009.09 Disposition of the Petition:

009.094 Upon Lhe fí1ing of a peLiLion, Lhe eommission ma)¡,
in its díscreLion, do one or more of the following:

009.09A1 Require that äddítional information be fíled
before the petition will be further considered;

009.09.A'2 Requíre a petitioner to provide notice to
persons or entities who may be necessary parties and
other persons that a requesL for a declaratory order
has been filed wit.h the Commission;

009'.0943 ScheduLe a date, time, and location at which
the petitioner and any other parties to the proceeding
may make an oral presentation on the petition; or

009.09A4 Consider the petition and any attachments
without oral presentation.

009.098 Within thirty (30) days after the petition is filed,
the Commission shal1, in wríting:

009.0981 Issue an order decl-ari ng the applicabí1ity of
the statute, regulation, rule, or order ín question to
the specified circumstancesi or

009.0982 Agree to issue an order by a specified time
declaring the applicabilíty of the statute, regulation,
rule, or order in question to the specified
circumstances,. or

The
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Set the matter for specified proceedíngs as
in subsection 009.09 of thís Chapter; or

009.0983
set forth

009.0984 Decline t,o issue a dec]arato ry ruling, stating
the reasons for the Commission's decision.

009.09C Not.withstandíng section 009.098 of this ruIe, the
Commission may determine aL any time that it wiII not issue
a decl-aratory order if issuance of an order under the
circumstances would be cont.rary to any provísions of section
00.9 . 0l-3 of this Chapt.er. The Commission shall notify the
petitioner and, if applicable, any intervenor or necessary
party in writing when the Commission determines not to issue
a declaratory order

009.10 Intervention in DeclaraLory Order Proceeding
Intervention by
proceeding shal1
meL:

any person or entíty in a declarat,ory order
be al-l-owed when the following requirements are

009.104 A petit.ion for inLervention must be filed in writing
with the Commíssion. Copies must be mail-ed to all parties to
the proceeding

009.108 The petition for int.ervenLion sha11 be submitted to
the Commission, in writing, on I L/2" x 11" white paper, and
shall include each of the following:

009.1081 The statuLe, regulation,
may apply to or effect the person,
facts at issue in the maLter;

rul-e, or order that
property, entiLy, or

009.1082 A
TãIãiîããor's

statement of facts sufficient. to show t,he
int,erest;

009. l-083 A statemenL of facts which demonstrate that,
t.he intervenor's legal rights, duties, privileges,
immunities, or other legal int.erest,s may be
substantially affected by t.he proceedíng or that. the
intervenor may int.ervene pursuant to a pr.ovision of law¡

009.1084 All proposit.ions of 1aw or conLentions
assert.ed by the inL,ervenor; and

009.l-085 A staLement of
by Lhe ínLervenor.

Lhe specific relíef requested

009.1-0C The Commission must determine that the interests of
lustfãã and the orderly and prompL conduct, of the proceedings
wí1l not be impaired by allowíng Lhe intervent,ion.

{þÞrint"c *m 
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009.10D The Commission may, at its discretion, invite any
person or entity to file a petitÍon for intervention.

009.10E The Commission shall grant a pet.it.ion for
intervention if the requi-rements of S 009.010 are satisfied.

009.10F The Commission shall deny a peLition for
inter\renLion upon determining that the interests of justice
or the orderly and prompt conducL of the proceed.ings would
be impaired by allowing the intervenLion.

009.l-0G The Commission's decision to grant or deny a pet.ítion
for int.ervention shall be ín writing and served upon all
parties.

009.11 Declarato Order Proceedings

009.114 Oral argument shall be had only on specific order of
t.he Commission. A petit.íoner, intervenor, necessary party,
or the Commission may file a motion for oral argument with
the Commission. If opporLunity for oral argument is granted,
then argumenL shall- be scheduled to be conducted not more
than forty-fir¡e (45) days after filrng ef t.he petition.
Petitioner and all other parties or, when represented, Lheir
attóanéyd, Shátf be SerVed by the CommisSion with â noticê
of the date, time, and location for oral argument. The
Commíssion shall provide each of the parties with notice of
t.he proceeding not less than seven (7) days in advance of the
scheduled date. Servíce shall be made by certified mail,
return receipt requested.

009 .118 Oral- argument will be made before
tkre ttearing
and shall:

Officer shall be in contro] of

009.1181 Identí fy Lhe proceeding and introduce himsel-f
or herself and identify each party for the record,'

009.L1B2 Hear the oral argument of the petitioner,
intervenor, or necessary parties; and

009.1183 Close the proceedings.

009.11C At the declaratory order proceeding, Commission
staff sha1l have the right to present oral argument.

009. l.1D The Hearíng Offícer may impose reasonable time
limits on the amount, of time allocated to each party for oral
argument

009.11E The parties and Commission staff may file bríefs in
support of their respectJ-ve positions. The Hearing Officer

the Commíssíon,
the proceeaing
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may fix t.he tíme and order of filing briefs and may direct
t.hat bríef s be f iled prior to t.he dat.e of oral argument.

009.11F The oral argument may be
or by telephone conference ca11.

conducted eiLher in person

009.12 Issuance of Declaratory Order:

009.1-2A. The
witftin sixty
fi1ed.

Commission shall issue its declaratory order
(60) days of the date on which the petition was

009.128 The declaraLory order shalI be in writing and sha1l
include t.he following:

009.1281- The names of all parties to the proceeding
upon which the order is based;

009.L282 The facts upon which the order is based;

or order at009.1283 The statute, regulation, rule,
íssue in t.he matter;

009.]-284 The Commission's conclusion as to the applí-
cabilit.y of the staLuLe, regulation, rule, or order to
Lhe f act.s;

009.l-285 The Commission's conclusiorì as Lo the IegaI
regulaLion,effect or result of applying the sLaLuLe,

rule, or order to the facts; and

009.l_286 The reasons relied upon by the Commission Lo
support its conclusions.

009.1-2C A copy of t.he declaratory order shall be served upon
each party by certified mail/ reLurn receipt, requested.

009.12D A decl-aratory order shal-I have the same sLatus and
binding effect as any other order issued in a cont.ested case.

009.12E If the Commission has not, issued a declaraLory order
witftin sixt.y ( 60) days af ter the petition has been f il-ed,
then the petition shall be deemed to have been denied by Lhe
Commission.

009. l-3 Circumstances Under Which Commission Will Not Issue
Declaratory Orders

009.13A' Grounds upon whích the Commission shall refuse to
not limit.ed Lo,issue a decfaratory order include, buL are

the following:
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009.l-341 The petition requests a declaratory order on
of authorit.y of thea matter that is outside the scope

CommisËion,'

009.1-342 The.petition reguests review or appeal of a
decision made by the Commission in a contested case,'

009.1343 The petition reguesLs a declaratory order on
the effect of past conduct;

009.1-344 An investigation for purposes of a formal
adjudication, a contested case, or a petítion to issue,
amend, or repeal regulations is pending before the
Commission involvíng the petítíoner on substanLially
the same or similar facts or issues raised in the
petition;

009.1345 The
or rule

petition seeks
or regulation

a declaration that a
is unconsLitutional orstatute

invalid;

009.1346 The issue raised in the petition has been
cal-l-'l ad l.rr¡ a alr:naa rn -rrnrrmql-an¡êc ar nlhar mêâns ca)

as to render moot the need for a declaratory order,'

009:l-347 An order would substantially prejudice the
rights of a person or entiLy who would be a necessary
party and who does not consent in writj-ng to the
determination of the maLLer by a declaratory order
proceedíng,'

009.1348 An order would not resolve the controvers yor
uncertainty,' or

009.13A9 The question posed or facts presented are
insufficiently specific, overly broad, or are otherwíse
inappropriate as a basís upon whích to decide the
matter.

009.13B Grounds upon which the Commission may determíne to
order ínclude, but are notrefuse to issue a declaratory

limited to, the following:

009.1381 Refusal is necessary to assure adequate
allocation of Commission resources are
issuing rulings on petitíons raising
greater urgency or significance;

avail-able f or
questions of

009.1382 The question presented is of such complexity
that the Commission has had ínsufficient opportunity or
resources to develop a fully matured ruling; or
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009.1383 The petitíoner
information requesLed by
informaLion after the
Commíssíon.

PAGE 4].

fails Lo fite any additíonal
the Commission or files such
date est.ablished by the

review in the
75-136.

009.14 Appeal: A declaraLory order ís subject to
manner provided for review of conLesLed cases by S

O1O SECURITY ISSUANCES

010.01 Applicatíons: Applications for approval of a securit-y
issuance will- set forth the details surrounding t.he proposed
indebtedness or issuance and will be accompanied by the following:

010.014 a certified copy of the Articfes of Incorporation
wit,h amendments to date;

010.018 a certified copy of t.he minutes from the board of
direct,ors' or stockholders' meeting, or other proper
corporat.e auLhorít.y authorizing the action;

010.01C a certified copy of the by-laws wíth amendmenLs to
date;

01_0.01D current balance sheet and supporting profit and loss
sLatemenL; and

0l-0.01E sample of proposed sLock certificate.

010.02 Notice: In cases of stock increase and consolidation of
stock, a hearing will be held only after proof of publicatj-on in a
legal newspaper published in the city whereín the common carrier
has its principal place of business in the State of Nebraska, ot,
if no legal ne\^rspaper ís published in such counLy, then in some
legal nehrspaper published wiLhin the state and having general
circul-ation wít.hin such county once each week for t.wo consecutive
weeks. The first publicatíon shall be aL l-east sixty (60) days
prior to the hearing upon the application for Lhe increase or for
the consolidation.


