NOTICE OF PUBLIC HEARING

The Nebraska Department of Veterans’ Affairs (NDVA) will hold a public hearing for
rulemaking on Tuesday May 16, 2023 beginning at 8:30 a.m. Central Time in the NDVA
Office on the 4™ Floor of the Nebraska State Office Building at 301 Centennial Mall
South, Lincoln, Nebraska.

Draft copies of the proposed regulations to be adopted, amended, or repealed are
available for examination at the NDVA office, Monday through Friday between 8:00 a.m.
and 5:00 p.m. and on the Nebraska Secretary of State’s website at www.sos.ne.gov.
The description of the fiscal impact on state agencies, political subdivisions, and
persons regulated by the proposals is available at each of these locations. The
proposed changes will have no fiscal impact on state agencies, political subdivisions, or
persons regulated by the proposals.

All interested persons may attend and testify orally or by written submission at the
hearing. Interested persons may also submit written comments to NDVA prior to the
hearing, at ndva@nebraska.gov which will be entered into the hearing record if received
at NDVA offices by 5:00 p.m. May 15, 2023.

Hearings will be held on the following:

1. Amendment to Title 400, Rules and Regulations of the Nebraska Department of
Veterans’ Affairs. Changes to Chapter 1 add, delete, modify definitions. Chapter
2 adopts the Attorney General’s Model Rules for practice and procedure.
Chapter 3 adopts existing Title 443, Chapter 1, Nebraska Veterans’ Aid Fund,
into Title 400, as revised to include statutory changes including adding
transportation as an allowable reimbursable expenditure, and to clarify the
appeal procedure to the Veterans’ Advisory Commission. Chapter 4 to adopt
existing Title 443, Chapter 4, guidance for waiver of tuition into Title 400, as
revised to reflect statutory changes allowing the application to be submitted
directly to NDVA and allowing simultaneous waivers. Chapter 5 provides
guidance for the State Veteran Cemeteries, adopting federal provisions relating
to memorialization and interment. Changes to Chapter 6, State Veterans’ Homes
regulations, amend and update references from DHHS to NDVA throughout,
update terminology, update the lookback period for transfers or assignments of
property, and reflect how NDVA and the State Veterans’ Homes Board operate
including appeals from Board decisions.

2. Repeal of Title 443. Relevant portions of this Title, Chapters 1 and 4, are
proposed to be amended into Title 400, as explained above. The remaining
portions of this Title are obsolete or only apply to the internal workings of NDVA
and are proposed to be repealed.

If auxiliary aids or reasonable accommodations are needed to participate in the hearing,
or if hearing impaired, please contact NDVA at 402-471-2458 no later than May 9, 2023.


http://www.sos.ne.gov/
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Title 443 — DEPARTMENT OF VETERANS’ AFFAIRS

Repealed



Ghapter I NEBRASIKAVETERANS-AID FUND

001 Fhe-Nebraska Veterans™Add-Tund-is-intended-as-a-temporary-emergency-fund-to-assist-
eligible-velerans-and-theirdependents-in-time-ofneed-when-an-unforeseen-emergeney-
oceurs-disrupting their orderly-methodef Hving-and-fondsavailablefrom-eonstituted-sourees
sueh-as private-resoutees-(income;-savings; loans;-ete)sregalarrelief funds-or-ageneiesy
pension-compensation;-insurance-tnemployment-eompensation-and-sielc-benetits;-etes-are-
net-sufficientfor-their-immedinte needs-The-emergency-deemed-to-exist-as-a-condition-te-
payment-olaid-from-the Fund shal-mean-acondition-ineluding-the-following-factors:

funds-for-food; shelter-fuel-wearing-apparel-medicalor surgical
tirengh-constitiied-seurees:

001,02 Applicant’sresenrees-are-insutficient tomeet-theneed
withoutjeopardizing-his-foture-securiy:

002A4d-willnet-be-granted-to veterans-whose-emerpeney-is-eaused-by-violation-ef-law-or-
miseonduct-and-as-a-generalrulewitbnot-be-furnished-to-families-of sueh-veterans:

003 Add-may-nommaly-be-granted for-a-peried-efnotto-exceedsixty-(60)days depending-en-

004V oluntary-unemployment-or-refusal-to-werlk-dees-net-constitute-an-emergeney—causing-
need-unless-the-applicant-weuld-suddenly-be-confrontedwith-illness-or-othersituations-
follewed-by-him-or-for whichhe-issuited:

005Grants-of-atd-by-the Department-are-to-be-made-for-the-payment-ef-future-expenses-and-
prospeetive-applicants shewld-notinenrHabilities-inthe-expectation-of seeuring-a-grant-
From-this-tund:

006V eteranssheuld-make use-of-free-or-low-costservicesavailable in-the-nearest-Veterans-
AdministrationHespiabor-for-themselves-and-dependentsin-other-medieal-and hospitai-
facilities-offered by-eityscounty,state-and-federal-governments-if-they-are-financially-
unable-to-pay-for-such-care-in-a-private-factity—Aid-from-the-Fund-is-available-on-such-
medical-and-hospital-expenses in-a-private-faeility-if applicantis-unable-to-pay;-and-his-
physteal-condition-wassuch-that-i-weuld-have-endangered-his-Hife-to-mevehinr-io-a-
VeteransHospital or other-factlity When-npphyingfor such-aid;-the-appheantmust-present-
fulby-Hemized-bils-and-physician’s-statement-of physieal-condition-and-treatments

007 Fhe-Fund-isnetintended to-pay-ath-ef nrappheants-mediealand-hespital-
expenses; but-it-ean-be-used-o-assist-and participate-with-otherseurees-to-heip-
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aHeviate-suchneeds

008 The-Fund-does-not-pay-enrordinary-maternity-expenses-ynless there-are-other-
Wlmliwwm%%mpmwﬁm%w&wwL
of-the-eost:

9@%&@%{%%%@%%5&%@%@%1%@&%&&%%&%@%{%&&
alasses; but before-payment-forthis type-of clatmeanbe-madesitisnecessary that-the-applieant
sectre-a-siatement from-his—dector-indieating—that-the-service-is-neeessary—to-maintain—the
normal-heatth-of the-person-and-also-present an-itentized-estimate-of the-cost-of-the-services:
Nosueh-elaim-witlbepaid-inot previously-autherized-by-the Director:

010Membership-in-a-veterans-organizationis-not-neeessary-te-apply-for-and receiveaid-
from-thisFand—

Director The-applicant-shall-answer-alb-questions-and-furnish-the-informationrequested-and:
sign-the applicationform-in the proper place-before-a-notary publierofficer-of the-pestor-
othercompetent authority—Only-when o veteran-is-absent; physically-unable-incompetent-
or-deceased-should-application-be-filed-by-another memberof-the-family,-and-the reason-
thereforeshould be-showninthe-proper-space—The-post officersthen-sign-and-make-then-
recommendation-and-submit-thefaets-as-aresult-oftheir-investipation-of-the-case:

H2-On approved-applications; cheeks are-drawnjointly-inthe name o theserviee-officer-
and-the-applicant-(plusa-third party-if- there-is-a-eteditor-or-other person-cligible-to-receive-

same)yTFhe-applicantis notified-by mail-in-all-cases-where an-allowance-has-been-made-and
that-the-eheek has-been-matled-ocal-serviee-officer:

0130n-disallowed-elaimsthe Director-will-reconsider-the-appheation-upon-request-made-by
%he{fmaheaﬁt_afpes{me%%%M%m%e&{%@}day&aﬁe&%ﬁe«aﬁmaﬂmg-ﬁh&ﬁeﬁe&eﬁw
deciston-and providing-additienal information-er-evidence-pertinent-to-the-case-is-submitted
whiehmight-watrant-a-different-deeision:

014 o Recourse-ecan-be-had by any-individual-or post-of-arecognized-
veterans-oreanization from-any-decision-made-by-the Pireetor or-Veteran sAthairs-or-his-
Deputy-on-a-elaip-for-aid-from-the Nebraska Veterans™ Add-Fund,-by-appeat-to-the-
Veterans>Advisory-Commission—The-majority-deeision-of-the-appeat-beard-shatl-be-final-
on-such-appealed-elaim:

015 The-claimant-or-any officerof the-service-organization-where-ii-the
elatm-originated-mayswithin ten-(10)-days-after-date-of matling-of- the notiee-of the-
decision-ofthe-Director-file-with-the-Chairman-of the-Advisory-Comnission-a-written-
ﬂeﬁeeﬂfﬁpgae&l,—tegeﬂaewiﬁa%ﬁ-eﬁﬁeﬁseﬁiﬁg%bfﬂawfﬂ@es—&ﬁd—grmméswfﬂ%ﬁpea%:

016 The-Chairman-of the Advisery-Commission-shalHbcatime-and-place
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for-the hearingupen-said-appeal-This-item shat-not-be later-than-three-G33
months-followingthe-date-of filing-and aforesaid-notice-of-appeal-and-
petition-for-appeakThe applicant-may appea-in-person-at-satd-hearing-of-
be-represented-by-legal-counsel:

017 -The-hearingshall be-held-before-the-Advisory-Commission—/A-
quertm;-and-their decisten-shat-be-final:

18— The-appelant-shall-be-granted-the- opportunity-to-present either-oral-or
weitien-testimeny-in-suppett-of-his-elaimwhether or not-same-testimony-
hasprevioushy-been-submitied-by-the-Direetor:

019 The-Directorshall- have the-right-torebut-or-explain-any-testimony
which-might-be-submitted-

020 Puyring the-hearing-of appeals; the- Commission-shalt-have-the-pewer
to-prant-continuanee-so-as-to-afford either-the-appeHant-or-the Directer-the
opportunity-to-presenthis-side-ofthe-case-more-completely:

021 —After-affording the-parties-a-fairand reasonable-hearing:-the-
Cownnission-shallmake-itsfindings;and-onthe basis thereofatfirm;
modiforreverse the-deeision-ofthe Director:

022 The-findines-and decision-of the Commission-will-bereported-o-the
Pirector:

023 —The-appellant-will-be-notified promptly-of the-findings and-deeiston-of
the-Commission-by-the-Director:

024 The Pirector-will comphy-with-the-deeision of-the-Commission-within
ten-{10)-days-after-receiptotits-report:




Chapter 2 - STATE-SERVICE-OFEICE

001—This-division shall-comprise-a-State Serviee-Office-with-prineipal-
quatters-in-the Regional-Office Building of the-Veterans-Administration;
LinecolnMNebraska:

002 Each-and-all-employees(s)y-of the State-Serviee-Division-shall-worle
topetherin-a-faithful-harmonious-and-indisceiminate-manners-with-their-
efforts-devoted-solely to-prepetly representing veterans-(and-their-
dependents)-whose-claims-are-entrusted-to-the-State-Service- Offieer
regardless-of organizational-designation-set-forth-in-the-claimant’s-Power-of
Adterney{23-225

003—Both state-serviee-officers and-others-of thestaff charged-with-
presentation-of claims-before-the-Velerans-Administration Regional- Rating
Boards-under23-2L-authorization shall-be-accredited-representative-of-the-
State-of Nebraskarand-each-and-every-one-of the-various-veterans™
srpanizations thathas-designated-the State-Service-Office-as-s-sole-

004—The-two-state-serviceofficers shalbhave-concmrent authority-and-
jurisdiction—shal-oceupy-adjoiningoffiees-and confer-together-in-
determining-office-polietes-and-worlcassignnrents;subject- to-overatl-
confirmation-by-the Director—Theit combined-efforts-shall-be-applied-to

005-—No-favoritism or-prefermentshall-be-shownas-between partietpating-
veterans-organizations-and-absehute newtratitywill-be-observed-at-at-imes
by-office-personnel-in the-taldng-of Powers-of-Attomey—Claimants-shall-be
in their-23-22- At-no-time-shali-there-be solicitation-of membership-in-any-
veterans™organization by-an-employee-of-the-office while-on-efficint duty-

006—Periodie-Aetivities” reportsfor-the-Service Offiee-shall-be-ono-
combined-State Service- Office-basis-reflectingall-of the activities-of the
office-for-the period-covered:




Fitle 443
Chapter2

007—Ne-veterans-organization-may-take advantage-ofand-utilize-the-
facilities-of the-State-Office-unless-itshall-have-first-desipnated-sueh-Office
as-its-sole-representative-at-the Regional-Offiee-levek:

008—Ne-erpanizationthat-carried on-a-program-of service-to-velerans-as-amn-
independent-ageney-operating-outside-of the-State-Service-Offiee-(as-herein-
provided)-shall-have-any-peortion of-its-operatingeosts-berne-from-
Legislative-appropriation-made-for-maintaining-the-Department-of-
Veterans-AffairsThis-shallnot-be-constrnedas--any-way preventing-or-

interfering-with-the-activities-of-any-veterans™organization-which-has-
chosen-or-may-choese-to-operate-and-render serviee-independent-ofthe-State
Serviee-Office;-with-the-costs-of such-operation-paid-from-funds-etherthan-

appreprinted-state-money,




Title-443 — DEPARTMENT-OE-VETERANS -AEEAIRS

— B0} —National-Conventions-of recognized-veterans-organizations:

001,01 —Sesvice-officers representing-the-orpanization-may-attend-
without-loss-ef pay—Time-consumed-in-attendance-and-necessary-time

for-transpertation-willnet-be-charged-againstannual leave:
004:02 Nopertion-of the-expense-will-be-paid-by-the Department-of
Meterans™AdTairs,

002 Natienal, Area-andfos Branch-Rehabilitation Conferencesspensered

by-recopnized-veterans-organizations:

002-01The expense-of traveland-maintenance-witt-be-paid-by-the
Departmentof-Veterans™Affuies for serviee-otficers or-assistant-
serviee-officersf-these-expenses-are-not-compensated-for-by-other

compensation for-expensesfrom-other-thanthe-Depattment-of-
Veterans-Adfirs; these conferences-may-be-nttended-withoutldess-of
pay. Time-constumed-in-atiendance-and-neeessary-time-for-
transporfation-willnot-be-charped-apainst-annual leave:

003—State- DepartmentoLAnnual-Convention-oftecognized-veterans™

00361 Same-as-002-
003-02—Same-as002:

Winter Conference-of the-American Legionand-the Fall-Conference-of-the
Veterans-of Horeipn-Wars:




Tile 443

Chapter-3

00401 —TFhe-expense-of traveland-matntenance-with-be-paid-by-the
Department-of Veterans™ Affairs-for-serviee-officers-assistant-
serviee-officers-and-otherofficersand-employeesofthe-Pepartment

e 005 Blistrictconventions-ofrecognized veterans - organizations:

00561 Same-as-004-

006—Meetings-sponsored-by-veterans™orpanizations-te-which-allveterans-
are-invited-and-which-are conductedfor the-purpose-of advistng-veterans-of
their-benefits:

P06 0—Same-as004-

007 Annual-conferences-of the Department of Veterans™Adlairs:

00701 —Allpersonnekinthe Department-designated-by-the Director
to-attend-witbbe-entitled to-reimbursementfor-theirexpenses-of-

tavel and-lodeing inaceordance with-the-pelicies-preseribed-by-the
Séa%e—l—a%@eﬂﬂﬂm&eﬁei—

008 No-travel of any-emplovee-of the Department-will- be-allowed-
wﬂ%ea{ﬁ%s%—eb%aaﬂmg—th%&eiwemmﬁenﬂﬁhe{%%




Tide 443—DEPARTMENT-OE-VETERANS-AFFAIRS

Chapter4—GOVERNING-OPERATION-OE-80-H1RRS OE-NEBRASKA
CVAINVER-OF-TUIHON

001 The word-“applicant-also refers-to-the-ehild-efa-veteran-who-died-of

other-causes-whiledotally-disabled-as-avesul-ofa-service-ineurred-
Ei i f\ r;‘ 'a .] ; .! 15'1_“_

Q%W%%%Wﬁﬁe&%ﬁ%%%@%%%
of the-veteranupon-whose-record-the-appheationis-based:

004 Proefofresidence-must alse-be-submitted-with-the-applieation—This-
should-be-for-ene-yearprior to-appheation-efehild-of-a-Nebraska-veteran-or

005—“Any county-service-officer” shall-meanthat-the-county-service-officer
loeated-n-the-county of legatresidence-of the appHeant-shall-complete Part-
H-and-enter-his-sipnature-in-the space-provided:

006 The—Divector—will-obtain—certification—from—the—Veterans—Administration—as—to—the
entitlement-of applicant- The-Director-will-then-forward-the-applieation-to-the-school-chosen
by-the appheant-after first-eertifing-his-eligbility; '

007 —Applications-must-be-submitted in-time-for proper-cheeling and-
certification-priorto-the-bepinning-of any-sehool-term;-and-the-Department
of Veterans™Affairs-cannot-be-heldresponsible for-any-delayset
atiributable to-its-processing-of the-applieation:

008—The-apphcant-orany-quatified-vepresentative-ef the-appheant-may;
yithin (10)-days-after-being notified-of the-decision-of the-Directorfie-
with-the-Chairman-ofthe Advisory Commission-wiitten-notice-ofappesal;
topetherwith-n-petition-setting forth-facts-and-grounds-forsaid-appeak
009—The-Chairman-ofthe-Advisory-Cennmission-shalt-fix-a-time-and-place
forthe-hearing upon-said-appealThis-time-shall-not-be-fater than-three-(33
months-following-the-date-of-filing the-aforesaid-notice-ot-appeal-and-
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petition-for appeak-The-appellant-may-appea-in-person-at-said-hearing-or-
be-represented-by-legal-eounsek

01+0—The-hearing shall-be-held-before-the-Advisery-Comprission—A-
majority-of the-appeinted-members-of said-Commission shall-eonstiteieo-
queram-and their deeisionshatl-be-final After-affording-the-parties-a-fair-
and-reasenable-hearing; the Commission-shath-make-its-findings-and-on-the
basis-thereof-affirmmodifi-erreverse the-deeiston-of-the-Directors

0 The-findings-and-decistons-of the Commission-with-bereported-to-the
Director:

012 TFheappellant-will be notified-prompthy-of-the-findings-and-deeision of
the-Commission-by-the-Direetor:

013 The Director-willeomply with-the-deeision-of the-Comnisston-within




Chapter-5—EPUCATION AND-FRAINING-BDIVISION
ON-THE-IOB-AND-APPRENHCESHIP-TRAINING
S01-BDEFNITON-OFTERM>:

“Advisery-Copunission’——is-the- Veterans™Advisery-Commission
erented-inaccordance-with-Section-$0-401-06-

Ta E”Ej» 'ﬂjf 'E] E ¥ g : ’31 E %
establishment-to-train-veterans:

“Director? ————isthe Director-of Veterans™ Affairs-appointed
ir-aceordance-with-Seetion-80-401-02-

“Disisiont—————igthe Bducation-and Training Pivision-of the
Department-of Veterans” Affairs-exthorized-
by-Section 80-401-04-

“State-Appreval-Agencyt——isthe Depattment of Veterans™Atfairs;
Edueation-and-Tratning Divistonin
aceordance-with-Seetion-80-404-04

Aimﬁ%ya——wm———ﬂﬁ—ﬂae—adﬁﬁﬂis%&%—eﬁﬁe%eﬁaﬁﬂppm%d
establishmentfisnishing apprentice-and-on-

the-job-training-coursesto-veterans:

“Representative-Wage———is-the sehedule-of-pay received-by-
Sehedule? ———————employees-ir-the-community performing

approximuately-the-same-duties:
“Training Program?—————is-the-covrse-of training-for-an-employment
objective-coded-in-the-Dictionary-of :
Oceupational-Titles:

10




Title443

Chapter>

By-direction-of the-Gevernor, Administration-and-Supervisien-ofon—
the-job-and-apprenticeship-training-for-veterans carried-en-pursuant-to-the-
provisions-of Public Law-90-77-has-beenvested-in-the-Department-of-
Veterans-Affairs—The-Veterans™-Advisory-Commission;-as-provided-by-
Seetion-80-401-06-will act-in-advisory-capacity-te-establish-pelicies-
concerning-en-the-job-and apprenticeship-tratningand-will-act-as-an-appeal
beard-for action-to-be-talcen-by-this-divisten:

002 —An-appreval-may-be granted-by-the-approval-ageney for training-on—
the—job-(otherthan-aprogram-of apprenticeship)-only-when-itfinds-that-the
jobwhich-is-the objeetive-of training-is-one-whieh-progression and-
appeintment to-the-next-higherclassifieationsre-based-upon-skillslearned-
through organized training-onthejob-and net-en-such-factors-as length-of-
service-and-normatturnover-and-that the-provisions-efsubsections-003-and
004-of this-rule-are-met

003—The-training establishment-offering training-which-desires-to-be-

approved-mustsubmit-te-approva Lagency-awritten-applieation-forapproval
which-comtains-a-certificationthat:

003-01-—Thesvages-to-be-paicd-the-eligible-veteran-(aupon-entranee
training-position-and-are-at-least fifly-(50)-per-centum-of- the-wages-
natdfor-the-job for whieh-he-is-to-be-trained;-and-th)y-such-wages-
will-be-inereased-inregular-periodic-inerements-until-netlater-than-
thelast full-moenth-of the- tratning periods-they will-be-at-leasteighty-
five (85)-per-eentum-of the-wages-patd-for-the-tob-for-whieh-sueh-
eligible-veteran-is-beingtrained;-and (o) sueh-wageseale is-in-
conformity-with state-and-federal-laws-and-applicable bargaining-

00302 —There-is-reasonable-eertainty-that-the-jebfor-which-the-
eHgible veteran-is-to-be-trained-will- be-available-to-him at-the-end-of
the-teatnhag-period:

004—As-a-conditionforapproving a program-oftraining on-thejob-{other

than-a-program-of apprenticeship);the-approval-ageney-mustfind-upon-
investigation-that the-follewing-eriteria-are-met:
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004-01—The training contentof the-course is-adequate-to-gualif-the
eligible-veteranfor appointment-to-the jobfor-which-he is-to-be-
faineds

004-02—Thejob-customarily-requiresfull-time-training for-a-period
ofnetlessthan-six (6)-menths-and-not-mere-than-two-(Z}-vears:

004.03—Thelengthrof the training-period-isnet-Honger-than-that-
eustomarily-required by-the-training establishments-in-the-
community-to-provide-an-elpible-veteran-with the-required-skitls;-
areangefor the-aequiring-ofjobknewledgetechnienl-information-
and-otherfacts-which-the-eligible-veteran-will-need-te-learn-inr-order
to-become-competent on the-job-forwhich-he-is-being trained-

004-04—Provision-ismade-forrelated-instructionfor-the-individual
eligible-veteran who-may-needit

equipment-instructionabmaterial and-instractor persennet-to-provide
satisfactory-teatning-on-the-jeb:

004-06—Adequate-records-(payret-absence-and-progress)-are-kept
to-show the-progressmade-by-ench-eligible-veteran-toward-his-job-
ebjective—These-records-witl-be-madeavailablefor-inspection:

004-07—Appropriate-credit will-be-giventhe-veteran-for-previeus-
job-experiencerwhetherin-military serviee-or-elsewhere uis-
begimning-wage adjusted-to-the-levelHe-which-sueh-eredit-advances
him-and -his-training period-shortened-accordingly—No-comse-of-
trainingwitl-be-given-to-a-veteran-whe-is-already-qualified-by-
training-and-experience-for the-job-objeetive:
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004,08 Approvabwill notbe-granted-for-training-in-oecupations-
whichrequire-arelative short-period-ofexperience-for-a-trainee-to-
ebtain-and-hold-employment ot the-marleetwage-in-the-oceupation:
This-includes-occupations-sueh-as-serviee-station-attendant-or-
managet-soda-fountain-attendant o managertoed-serviee-worker;
salesman,-windevwasher; building-eustodian;bartender-grocery-
store-eletks;orotherunskiled-or-commeon-laber-pesitien-as-wel-as
elerieal-positions-for-which on-the-job-trainingisnet thenermal-
methed-efprocuring qualified-personnek:

004-09—The-veteran training-underan-approved-raining-program
wit-beunder-controi-of-the-trainingestablishment-and-witlbe-
subject-to-such-rules-governing the-conduet-and-work-ef the-
employees-as-the-establishment-may-see-fitio-apphx

00410 The-approval agency-may-approve-acourse-of-
apprenticeship-training when the training-establishment-and-its-
apprentice-cownsesure-foundsupon-investigation;to-have-met-the

00411—Fereacheligible-veteran there-will-be-a-detatled-course-of-
{raining to be-known-as-the-individual-training program-lsting-the-

main-obieetive-headings-whieh-togetherconstitute-the-chosen-
eccupation;job-operationystithor-processes-ef that-oceupation-into-

which that-subject-may-be-divided—TFhe-veteran-will-be-furnished-a-
copy-of-this-traininpagreement-and-training-progranr-by-the-training

00412 The approved-course-must-meet-such-othereriteria-as-may
be-established-by-the-approval-ageney

adeguate-training programs-and representative-wage-schedules—Any-action
taken-by-this-division-may-be-appented-by-an-employer-to-the Director-of-
the-Department-of Velerans™ Affairs-fthe-employver-is-not-satisfied-with-
the decision-of the Directorshe-ora-qualified-representative may-appeal-to-
the-Veterans™Advisory-Commission
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006—The-employerrorany-gqualified representative-ofthe-business-
establishment-maywithinten-(10)-daysafter-beinpnetified-of-the-decision-
of the-Directorfile-with-the-Chaitman of the Advisory-Commission, written
netice-ofappeal-together-with-a-petition-setting forth-faets-and-groundsfor-
said-appeat:

007—The Chairman-of the Advisery-Commissionshall-fbeatime ce
for-the-hearinsupon-said-appeak-This time-shalnot-be-later- than-three-(39
months-following the date-of filinp the aforesaid-notice-ofappeal-and-
petition for-appeat—The-appetlant-may appear-in-person-at-satd-hearing-or-
berepresented by legal-couasel

008 TFhe-hearing shall-be-held before-the-Advisery-Commission—-
matority-ofthe-appointed-members-of said-Commission-shall-constitnie-a-
guornm;-and-their decision-shall - be-final—-After-affording-the parties-afair-
and-rensonable-hearing; the-Commission-shall-make its findingsand-onthe
basis-thereof-affitm,-modify-orreverse-the-deeiston-of-the Director

009 —The-findings-and-decision-of the- Commission-will-berepertedto-the

010—The-appellantwitbbenotified-promptiy-of- the-findings-and-decision-of

the- Commission-by-the Direstor:

011—The-Directorwill-comply with-the-decision-ef the- Conmmission-within

ten-{H)-days-afterreceiptthereol:

By-direction-of the-Geoverner-approval-ef-flight-sehools;-
administration-and-supervision-of-Hipht raining-for-veterans-casried-on-
pursuantto-the provisiens-of Publie-Law-90-77-has-been-vested-in-the-
provided by-Seetion-80-404-06, will-actinndvisory-capaetty-to-establish-
policies-coneerning flight-trainingand-will-act as-an-appeal-board-for-aetion
to be taken-by-this-division:

012 An-approval may-bepranted-by-the approval-ageneyforafHightschool
onhy-afler said-sehoolhas been-approved-by-the-Federal-Aviation-Ageney-
(FAA Y as-a-eonmerciab-flight-school:
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013—Elight schoolsmustmeetal-EAA-repulations:

0Hd—AM-courses-(ratingsmust-first-be-approved-by-the FAAbefore- the ‘
cotge-can-be-approved-by-the-State Approval-Agency:

015—A-Elight-school-may-only-be-approved-afterithas-been-in-operation
for-two-{(2)-years-ormore immediately-prier-to-the-date-of appleation:

016—An-eligible-veteran may take an-approved-cotse-of Hight-training-
generally-aceepted-usnecessary-to-atinin-a-recognized-voeational-ebjeetive

he-musthave satisfactoribrcompleted-the number-efhours-of flighttraining
instructionrequiredfora-private pHotis-Heense Hvidence of-this-
reguirement-must-be-kept-on-file-by-the-sehoek

018 An-eligible-veteran-must-meetthe-medical requirements-necessary-for

a-conymercint-piot’s-lieense—A-copy of this-medical-certifieate must-be-
lkept-on-file-by-the-schook

019 The-apphicant, or-any-quatifiedvepresentative-of-the-applieant, may;-
withinten (19  days-alfter-belng notified-of-the-decision-of the Director-file
with the Chatrman-of the-Advisery-Commission; written notiee-ofappeal-

020 The Chairman of the Advisery-Commissionshal-fixa-time-and-place
for the hearing-upon-said-appeat-This-time-shall not be-later-than-three- (33
monthsfollowingthe-date-of filing-the-aforesaid-notice-of appeal-and-
petition-for-appeat-The-appetantmay-appeninpersen-at-said-hearing or-
be represented-by-legal-eonnsel:

021 The-hearing shall-be-held-before-the-Advisory-Convmission—A-
majorHy-of-the-appointed-members-of said-Conmmission-shall-constitute-a-
gquorums-and-their-deeision-shal-be-final-After-alfording-the parties-a-fair-
and-reasenable-hearing;- the-Convmissionshalbmalke Hs-Findings;and-onthe
basis-thereof-affirny-modify-orreverse-the-decision-of the-Divector:
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022 The findings-and-decisions of the-Commission-will- bereported-to-the
Dircctor.

023 The-appellant will-be-notified prompth-ofthe-findings-and-decision-of
the-Commission-by-the Director:

024 The-Direetor will-eomply-with the-deeision-of the Commisston-within

FARM-COOPERAFVEFTRAINING

025 Pyblic Law 90-77-ineluded-a-provision-to-establish farnm-cooperative
the-State-Approval-Ageney-to-approve faciities-offering farmcooperative

026V eterans-whe-served-on-active-duty-formere-than-ene-landred-eighty
but-before-fanvary 151977 -and-who (i) were-released-underconditions-
other-than dishonerableror-{bywere-discharged for a service-eenneeted-
disability—FEach-eligible-person-twhe-initially-entered-service-before-
Japuary-5- 197D will-be-entitted-to-edueational-assistanee-fora-period-of-

one and-ene-half (L2 months-{or-the-equivalent-in-part-time-training)for
each-month-or fraction-thereefof service-onaetive-duty-after January-3-+-

1955 up-to-forty-five-(45)y months-H the-personserved-eighteen-(18)-
continuous-months-or-mere-after-Jantary- 341955 and starting-before-
active-duty-ebHgationhe-or-she-will-be entitled-to-forty-five {45 menths—
Forfarm-cooperative-training-eligibility-ceasesten- (10 yearsfrom-date-of-
last-separation-from-service-afterJanuary-31,1955-er-August 30,1977
whichever-islater:

027 Effeetive June 2151976, VA-Regulation 14264-wasrevised-to-speeify
substantialfull-time agricultural employment-as necessary for-a-veteran-or-
eligible person-to-receive-educational-alowanee-whilepursuingfarm-
cooperative-trainingPersons-enrolled-as part-time-farmerspriorto-this-
change may-complete-the-course provided-they-remain-enreled-and-make-
satisfactory-progress-This-also-requires-thatthese-persons remain-enrolled
in-the-same-course-offered-by the same schooktfaveteran-enrolls-in
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Title 443

Chapter-5

anether{arm-cooperative-course-because-the-State-Approvat-Ageney-has-
withdeawn-approval for-the-first course the-schoothasstopped-offerig-it;
or-any-other reasons-the-veterannrast-be-engaged-in-substantialhy-full-time
agriculturalemploymentin-oerderto-receive-benefitstor- the-new-course:

028 Suitable-agrieuluralemployment-mustinelude employment-en-a-farns
(sel-employed-or-hired)-orotheragricultural-establishment-where-the-basie
aetivity-iseultivation-of the pround;such-as-theraising and-harvestingof-
erops-meluding fruits,vegetables; pastures-or-the-breedingfeedingand-
managing-oflivestoekineluding poultry-and-other speetalized-farnring:
Employment-intraining-establishments-which-are-enpaped primariby-in-the
processing-distribution-or-sale-efapricultural produets-oreombinations-
thereot-suchas-dairy-processing plantsr-prain-elevators; paelingplants:
hatcheries; stoelyards-and Horistshopsrwitbnet be-considered-suitable-
agricuttural employment—(Substantially-full-time-agricultural employment
must-be-the-prineipat-expected-sowee-ofearning-the stadent s-Hvelihood-
Hewever-pari-timeagriewltnal-employment-will-be-permittedif itHisJess-
that-the {otal-effortrequired-inpursuitof the-agricullural-employments

029 The-scheol-ttself - must-veriy-en-a-continuing basis-that-students-are
enpaged-in-suitable-agricultural-employment-which-isrelevant-to-the-
agricultural-coutse-offered-and-is-in-an-area-consistent-with-their-training
PrOgram:

030 In-additionste-be-eligible for-an-advaneefarmcooperative-prograny;

031 The Veterans-Adnyinistrationeducational-assistance-allowaneets
based-on-training-Hime-snd-number-of- dependents:

032—Public Law-92-540,-October 24,1972 iberalized-the farm-
cooperative-program-to-provide that-the-nstitutional-pertion-may-consistof
eourses-pre-scheduled-to-fatbwithinnetless-than-forty-four-(44)-weeks-of-
the-yearata-mintmunm-of five (S)cloekhours-per-weelrorfor-fulltime-
training-fowm-hundred-and-foriy-(440) cloek-heurs-a-yearmay-be-pre—
scheduled-to-previde-notlessthan-eighty-(80) clock-howrs-tn-any-three—33-
menth-petiodPari-time benefits-are providedforstudents-whese-farming-
eperations-wil-netpermit-themto-attend-at-leastten-H0)-hours-a-weels
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033—In-computing-the-clock-hour requirements;-the-time-involvedinfield-
trips-and-individualand-proupinstraetion-may-be-inehuded when-they-are-
sponsored-and conducted-by-the-eduestiona-institution-through-a-duly-
autherized-instryetor-of the-institution in-which-the veteran-orelipible-
person-is-enreted—Classes-should-not-be-pre-scheduled-te-fall-on-state-or-
federal-holidays-Tours-and-demensirationsmay-be-counted-only-in-the-
week that-they-are-taken and-nst-be-approved-by-the-State Department-of-
Veterans™Adfairs-ten-(10)-days-inadvanceNeo-moetre-than-twelve-(12 ) hours
oftoursidemonstations-per month-may-be-alowed-intien-ofclassroon-
attendanee:

034 The-amount-of tuition charged-for-operating-the-progran-s-set-by-the-
individualschoek-Thisineludes-the-amount-of compensationfor-stall
salaries; books;-supplies—equipment;-ete-The-sehool-must develop-a-refund-
pohiey-for-the-unused portion-of- tuition-in-the-event-a-student-withdraws-or-
is-discontinued-from-the-course—The following-tablets-furnishedHo-be-used
as a-giideline-in-determining-tuition-charges:

15101 T -students—3$40-perstudent-per-month
18-10-20 students—$35-per-student-per-month
Zi-te-23-students—$30-per-student-per-month
24 to 30 students-—$25-per-student-per-month
3-to-35-students— $20 per-student-per-meonth

035 The-maximum-enrolmentinay-not-execeed-thirty-five (35)-students-in
amyelass:

036—Veterans-should complete-VAFerm 22-1990-fer-an-nitial-applieation
for-VA-educational-benefits VA orm-22-1995-should-be completed-when
changing program-or-place of training—Veterans-enrollingin-an-advanee-
farmr-cooperative-training-program-nust-complete VA Herm 221095 VA
Form-22-199%-must-be-completed-by-the-elass-diveetorThis-enrolhment
eerfification-should specify-the-covrseamount-of-ereditalowed-for-
previous-training-er-education; dates-eFtraininp-and-eertifieationthat-the-
veteran-or-ehgible person-is-engaged - substantial-full-time-agrienktural-
employment-which-isrelevant-to-the-eowse~The-beginning-datecertified-
should-he-the-netual-first date-of-attendanece:
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037 —VA-Form 22-6553;- Quarterly-Certification-ef-Adtendanee-should-be-
promptly-completed-upen-receipt and returned-to-the VA Regional-Office to
insure-continved-payments—Students-must-report-absenees-{exeused-or-
wnexeused)-fromregularhy-seheduled-days-ofattendance—Absenees-
reported-by-the-student-should be-verified-by-official-schoelattendance-
records:-Studentssheuld-netsign-certification-cards-untitthe absence-data-
has-been-eompleted:

038 VA Repulation 14205 —Absence-will-be-charped-forafull-day—when-
the-veteran-or-eligible person-dichnetatiend-any-seheduled-class-on-that-day-

039 Tardiness-wil-be-charged-when-the-veteran-or eligible-persetr-was-late
for ‘Eh. o gtartof the-elass A P artial dey ofabsence-vall 13@—6%]’11‘5;&355 for any
period of absenee-duringorat-the-end-of-the-elass-Partial-days-of absence-
will be-converted-to full-days-in-aecordanee-with-the-following fornmmla-and
the-accunulated-total-reported:

039.01 Compute-the-average-hows-of datly-attendance-(divide the
hours-of required-attendance per-weelcby-the-days-of required-
attendanee per-weelck

039-02—TFotal-the-absences of less-than-a-full day-which-oeenrred

039.03—Divide the-total-howrs-ef absenece-for-the-menth by-the-
average-hours-of daily-attendance-to-determine-the-full-days-of-
absence-to-be-reported—A-fractonal-day-in-the-result-will be-
dropped-if it is-one-half (H2) day-or-less-and-inereased-to-the-next

whele-day if mere-thatrone-hali-tH2)-day-

040—An eceasional-tardiness-(netmore than-two-)-per-weel-of ene-half
(H2)- heur-orless-withnot-be connted-if-it-is-exeused-by-the-sehoel:
Tardiness-whichis-not-excused-and-tardiness-or-more-than-ene-half- (1/2)-
heur, whether-exeused-er-not-will-be-counted-as-ene-or-more-hows-of-
absenee~Absences-duringany-perton-of the day will be-eounteds-whether-
mere-oiess-than-an-hour—Ad-early- departures-will-be-counted;-even-
theugh-exeused—ExceptHor an-oceastona-tardiness-of-one-halF-(/2) hour-
orless-which-is-exeused-by-the schoolany-absenee-of-less-than-an-howrwill
be-counted-as-afill-heur-efabsence:
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941—Absences-to-be-reported by the-veteran-and-eligible person-ond-
verified-by-the-schoolwittbe-these-days-ofnon-attendance-which-oceur
during-a-period-of the pre-scheduled-elassroominstraction:

042 Withdrawals-or-discontinuance-from-training-will-be reported-effeetive
the-tast-elassattended:

043--Maximum-aHewable-absencesfor-atwelve—{12)-month course-
requiting-attendance for less-than-five-(5)-days-a-week-will- be-the pro-rata
partof-thirty- (30 days-whieh-the-number of days-per-weelc-ofseheduled-
altendaneebearstofive{5):

044 Fxeessive-absences-willresulinareduction-of NV -A-edueational-
assistance-alowance—Absencesare-computed-based-on-the-veteranor-
eligible person’s-anniversary-date-of enrellment—Hnused-atowable-

absences may-net-be-eatried-everfrom-one-twebre—(12)y-month-period o
another:

04501 —A-depree-in-apricullure,

045.02-Fwo-(2yyears-of-college-or-more;phus-five-{5)yearsof
agricultural-experiences

045.03—A-degree-irindustriabartswith-fifty-(50) eredit-hours-in
apriewtural-subjeets:

Any-exceptions-to-the-nboveshonld-bereferred-to-the-State-Approval

046—Apphicationsfor-approval-must-be-made by the-seheel-board-threugh
the-school-administrater—Appheations-sheuld-be-submitted-infour(4)-
copies-to-the Department-of- Veterans™ Adfairs;State-OfHee-Building,-
LineolnNebraslka 63509:

047 —The-schoolt-bonrd-will appeint-a-scheol-faeulty-memberas-elass-
diveetor—Instructors-with-be-certified-by-the-elassdirector-as-qualitied-to
teach-in-theirfeld-Certificationof-instruetors-wilb-be-ineluded-inthe-
application-for-apprevak
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048—The-course curriculum-outhining topies-efinstruction-witl be-
submitted-in-fowr (4} copies-with-the-appHeationforappreval-Changes-in
the-eurriculum-or class-sehedwlemust-be-submitted-te-the-State Approval-

Ageney-atleast-hrirty-(30)-days-prior-to-the-effective-date-of the-proposed-
change:

049—Adequate-attendance-snd progressrecords-will-be-maintained-by-the-
class-director-and-instructors—Sueh-records-mustbe-availableforreview-at
any-time by representatives-or-the Veterans-Administration-and the-
Department-of-Veterans™Adlfairs:

050—Veterans-will-bevequired-to-make-satisfactory-progress-in-ordesto-
remain-in-the-class—Veterans-should-be-dismissed from-training-for-
wnsatisfactory conduet—A-copy-of-the-schoolsstandards-of-progress- must
be-inehided-with-the-application-for-approvak:

051 A-written-record-of the-previous-eduention-and-training must-be-
maintained-for-each veteran-which-clearly-indieates-that-approprinte-eredit-
has been-given-by-the-sehooland-the-veteran’s-enrellment peried-shertened

proportionately:

052 —A-copy-of-the-cowse outlinersehedwle-of tuition,regulations-
pertaining-to-absencestardinessrgrading-policies; rules-ef-operation-and
conduebwillbe furished cach-veteranuponemollment

053 Upeon-completionof training; the-veteran-or-eHgible person-will-be

awarded-a-certificate-by-the school-indicating-successful-completion-of-
training:
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Title 443-—DEPARTMENT-OF VETERANS-AFFAIRS
Chapter-6—VIETNAM-VETERANS HDUCATONLOANACT

001 —Allapplicationsmust-be-filed-through thecounty-serviee-officerin-the
county-erresidenee-ofthe-veteran:

002—The-county-service officer shallbinvestipate-every-appleation-and-give
the-faets-as-he-sees-them-to-the-Department of- Veterans™ Adffairs:

003-—A copy-of-the-veterans-DD2 14 must aceempany-the-application-for&
foats
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