NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

January 25, 2023
10:00 a.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska
Phone call information: 888-820-1398; Participant code: 3213662#

The purpose of this hearing is to receive additional comments on proposed changes to
Title 173, Chapter 7 of the Nebraska Administrative Code (NAC) — School Health
Screening, Physical Examination, and Visual Evaluation. The proposed changes update
the regulations scope and authority; remove roles of school boards, Department of Health
and Human Services, and schools from the regulations; update definitions; remove height
and weight measurement from the required health screening schedule; remove
requirements of physical examination and visual evaluation for school entry; update
language and terminology; remove all duplicate statutory, unnecessary, and inconsistent
language from the regulations; update formatting; and restructure the regulatory chapter.
Additional proposed changes include updating the term near vision to Hyperopia for vision
screening and updating Hyperopia vision testing to be on the same frequency as distance
vision testing.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

In order to encourage participation in this public hearing, a phone conference line will be
set up for any member of the public to call in and provide oral comments. Interested
persons may provide verbal comments in person or by participating via phone conference
line by calling 888-820-1398; Participant code: 3213662#.

Interested persons may attend the hearing and provide verbal or written comments, or
mail, fax or email written comments, no later than the day of the hearing to: DHHS Legal
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or
dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8417. Individuals who are deaf or hard of hearing may
call DHHS via the Nebraska Relay System at 711 or (800) 833-7352 TDD at least 2 weeks
prior to the hearing.
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TITLE 173  CONTROL OF COMMUNICABLE DISEASE

CHAPTER 7 SCHOOL HEALTH SCREENING, PHYSICAL EXAMINATION, AND VISUAL
EVALUATION

001. SCOPE AND AUTHORITY. This chapter implements Nebraska Revised Statute (Neb. Rev.
Stat.) § 79-249.

002. DEFINITIONS. The following definitions apply to this chapter:

002.01 HEALTH INSPECTION The term “health screening” shall be used synonymously and
interchangeably with the phrase “health inspection.”

002.02 HEALTH SCREENING. Conducting an inspection, accurate measurement, and
comparison with an objective standard in order to identify health conditions that could
potentially interfere with a student’s health and learning.

003. MINIMUM REQUIRED SCHOOL HEALTH SCREENING SCHEDULE. The Department
prescribes a schedule for school health screenings at Attachment 1.

003.01 ANNUAL SCREENING. During each school year the school district must provide a
health screening program for children in attendance as outlined in Attachment 1.

003.02 SCREENING FOR NEW ENROLLEES. As children enter school during the year,
health screening must be confirmed upon their entrance to school. If prior screening results
corresponding to the schedule in Attachment 1 are not available, the student must be
screened as identified in the minimum required schedule.

003.03 EXCEPTION. A child is not required to submit to a school health screening set forth
in_this chapter if the child’s parent or guardian provides school authorities with a written
statement. The statement must (1) attest that the child underwent the required screening
within the last six months; and (2) be signed by a physician, physician assistant, advanced
practice reqistered nurse, or nurse practitioner practicing under and in accordance with his or
her respective credentialing act, or other qualified provider as identified in this chapter.

004. SCREENINGS TO BE PERFORMED. Screenings performed according to the schedule in
Attachment 1 must conform to requirements as described below.

004.01 VISION SCREENING. Distance vision screening shall be accomplished by measuring
a child’s vision in each eye separately, using a chart viewed at 20 feet, a vision screening
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machine or photo vision tester, or equivalent. Near—visiern Hyperopia screening shall be
accomplished by using a chart viewed at 20 feet, both eyes together, using 2.5+ diopter
lenses, vision screening machine, photo vision tester or equivalent.

004.02 HEARING SCREENING. Hearing screening shall be accomplished by measuring a
child’s response to audible tones delivered at 20 decibels, to each ear separately, at 1000
hertz, 2000 hertz, and 4000 hertz.

004.03 DENTAL SCREENING. Dental screening shall be accomplished by inspecting the
inner and outer visible surfaces of the teeth for unexplained absence of teeth, holes or obvious
defects, or unusually colored or stained teeth. Additionally, qums shall be inspected for
swelling or abscess.

005. QUALIFICATIONS OF PERSONS AUTHORIZED TO SCREEN. Persons conducting
screening activity must meet one of the following descriptions:

005.01 DEEMED COMPETENT. The screener has been determined competent to perform
the screening method by a licensed health care professional within the previous three years.
Documentation in writing of such competency determination shall include:
(A) The name of the individual who successfully completed the competency
determination and the date the determination was conducted;
(B) The type of screening with type(s) of equipment used in the competency
determination for the respective screenings; and
(C) The name and license number of the licensed health professional conducting the
competency assessment.

005.02 UNDER SUPERVISION. The screener will receive direct supervision from a licensed
health care professional while screening;

005.03 LICENSED PROFESSIONAL Screening is conducted by a licensed health care
professional, as follows:

005.03(A) HEALTH SCREENINGS. A Nebraska-credentialed health care professional
reqistered nurse, licensed practical nurse, advanced practice registered nurse, nurse
practitioner, physician assistant, or physician are authorized to perform school health

screenings.

005.03(B) HEARING, VISION, AND DENTAL SCREENINGS. Other licensed health
professionals authorized to conduct specific screenings in addition to health professionals
identified in this chapter are:

(i) Audiologists and speech-language pathologists;

(i) Optometrists; and

(i) Dentists and Dental Hygienists.

005.04 RECORD OF PERSONS QUALIFIED TO SCREEN. The school must keep on file for
a _minimum of three years the name, profession, license number, or written verification of
competency in the screening method, for each screener permitted by the school to perform
health screening.
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HUMAN SERVICES MINIMUM

REQUIRED ANNUAL SCHOOL HEALTH SCREENINGS

SCREENING by Grade or

teeth

Age Level Age3-5 K 1|2 |3 (4 (& |6 |7 (8 |9 |10 |11 (12
For procedural _quidelines years

and _competencies for each

screening, see DHHS School

Health Guidelines for

Nebraska Schools.

HEARING: pure tone |annually | X | X |X | X | X X X
audiometry

VISION: distance annually | X [ XX (X [ X X X
VISION: hyperopia annually [ X (XX | X | X X X
DENTAL: inspection of |annually | X | X |X | X | X X X
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EFFECTIVE JUNE 10, 2017 NEBRASKA DEPARTMENT OF 173 NAC 7
OPERATIVE JULY 1, 2017 HEALTH AND HUMAN SERVICES
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