NOTICE OF RULEMAKING HEARING
STATE OF NEBRASKA
DEPARTMENT OF AGRICULTURE

NOTICE IS HEREBY GIVEN that the Nebraska Department of Agriculture (NDA) will hold a
rulemaking hearing on November 3, 2022, at 10:00 a.m. CT at NDA, 245 Fallbrook Blvd,
Lincoln, Nebraska, for the proposed amendment of Nebraska Administrative Code, Title 25,
Chapter 10 entitled Noxious Weed Regulations. The amendment updates the regulations to
include only the essential requirements for the noxious weed control programs and expressly
allows political subdivisions already using phragmites as a treatment process for treating
wastewater to continue such treatment provided the phragmites remain contained.

The hearing will be conducted under Neb. Rev. Stat. §84-907. COPIES OF THE PROPOSED
ADOPTION AND REPEALS, AND INFORMATION PROVIDED TO THE GOVERNOR
INCLUDING THE FISCAL IMPACT STATEMENT ARE AVAILABLE FOR PUBLIC
EXAMINATION at NDA and at the Offices of the Secretary of State, State Capitol, Room 1305,

Lincoln, Nebraska 68508 or website (www.sos.ne.gov/rules-and-regs/regtrack/index.cqi).

ALL INTERESTED PERSONS are invited to attend and testify at the hearing. Reasonable
accommodations including the appointment of a licensed interpreter will be provided if
requested with seven days notice to NDA at (402) 471-2341 (Voice) or the Nebraska Relay
System at 711 or 800-833-7352 (TTY) to ask the operator to call NDA or email
patricia.moock@nebraska.gov. Interested persons may submit written comments to NDA or
e-mail comments to the Secretary of State’'s website. Comments will be made a part of the
hearing record if received by November 2, 2022.

DATED at Lincoln, Nebraska, this 26th day of September 2022.

NEBRASKA DEPARTMENT OF AGRICULTURE
Steve Wellman, Director



DRAFT FISCAL IMPACT STATEMENT

Agency: Nebraska Department of Agriculture

Title: 25 Prepared by: Ashley Bonebright
Chapters: 10 Date prepared: August 4, 2022
Subject. Noxious Weed Regulations Telephone: 471-2341

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public

No Fiscal Impact (X) (X) (X}

Increased Costs ()

Decreased Costs

Increased Revenue

Decrease Revenue
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()
()
()
()
()
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Indeterminable

Provide an Estimated Cost & a Description of impact:
State Agency:

There would be no fiscal impact on the Department of Agriculture in the amendment of
the Noxious Weed Regulations.

Political Subdivision:
No changes.
Regulated Public:
No changes.

If indeterminable, explain why:
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NEBRASKA ADMINISTRATIVE CODE

TITLE 25 - NEBRASKA DEPARTMENT OF AGRICULTUREAMIMAL-AND-RPIANT
CHAPER 10 — NOXICUS WEED REGULATIONS
001Definitions

001.01Act means the Noxious Weed Control Act and these regulations.

001.02 Noxious weed means the plant, seed, or seedlings of the Desqgnahenﬂanekpubheaﬁen—ef—
Noxious-Weeds-—The following weeds are hereby officially desighated and-published as noxious:
Canada thistle - Cirsium arvense (L.) Scop.; leafy spurge - Euphorbia esula L.; musk thistle -
Carduus nutans L.; plumeless thistle - Carduus acanthoides L.: knapweed (spotted and diffuse) -
Centaurea (maculosa Lam. and diffusa Lam.); Purple Loosestrife -Lythrum salicaria L. and
L.virgatum (including any cultivars and hybrids) saltcedar - Tamarix ramosissima Ledeb; Japanese
knotweed (Fallopia japonica including all cultivars and hybrids); andgiant knotweed_{Fallopia
sachalinenis including all cultivars and hybrids); sericea lespedeza (Lespedeza cuneate G. Don)
and phragmites australis, subspecies australis, except phragmites fully contained in an existing
waste water treatment system already using phragmites australis which is operated by a political
subdivision. To remain exempted from this list, phragmites australis used in a treatment system
may be replanted but all phragmites australis must be disposed of in a manner which renders them

incapable of dissemination. Noxious weed shall mean the plant, seed, or seedlings of such weeds.

001.03 Pesticide Act means the Nebraska Pesticide Act,

002Methods-and Fimes-to Control of Noxious Weeds.

002.01The noxious weed control period shal-be is when noxious weeds are actively growing.

002.02 02The following methods of controiling noxious weeds are he#eby approved and-adepted-by-

if
performed at such frequency to prevent the spread of noxious weeds, and have the approval of er
meetthe-contrel-standards-ef the control authority.

002.02A Mechanicalmethods: Mechanical noxious weed control methods include mowing,
chopping, digging, shredding, and tillage.

002.02B Crop-managementmethods. Crop management weed control methods include crop
rotation and crop competition.
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002.02C Herbicide-methods. The-use-of herbicidesto-controlnexious- weeds-under-the-
QMQWMAWMWW%E@%MM%MW

published-by-the-University-of Nebraska-Cooperative-Extension-ServiceInstitute of-
mﬁ%%mmu%%%mmm%m
by—pefe;eneeand—rs—he#ebytadeptedan

d-promulgated-and-may-be-used-—Herbicide-
ewaferementlened—pubheanen—ls
—Herbicide methods may only be used in
accordance with the Pesticide Act and applied at a rate in compliance with label
directions for effective use.

002.02D Bislegical-methods--Biological methods, including to-be-deemed-acceptable,
including the use of livestock, predators, pathogens, and parasites asa-methed-of-
shallbe when as effective as the use of herbicides, as-set-
forth-in-002.02C and shall-be approved by the control authority may be used.

faeters—mel%&%t—a#e—ne%mﬁe&i&%e—ﬁeﬂemng— Factors to use in determlmnq if a
person has failed to control the spread of noxious weeds include:

002.03A The potential for spread of the noxious weeds to other land,

002.03B The potential adverse effect of the noxious weeds and-the-seedsthereof
onh commodities to be removed from the land; and

002.03C 03C The degree of mfestation of the noxious weeds. m#uie—aanexleusweed—
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003 Control Authority Duties and-Responsibilities.

003.01To substantively carry out its duties and-respoensibilities under the Act and-these
regulations, each control authority shall-will:

003.01A Annually submit-thefollewing-reports described in 25 NAC 10-007 to

the director on or before January 31 of each year:

003.01B Annually inspect all lands within its jurisdiction in-order to-determine-

whetherthe-Nexious\Weed- Control for compliance with the Act and-its-regulations-
i iod with_ T} : i .

through the useof county road maps, plat books, or other records that have been

003.01C Execute, and keep for three years, an inspection report for all-

in-conjunction-with the performance-ofany inspestien-of land found to be infested
with noxious weeds: containing the following:
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003.01C1-003.01C1+A The location-of-the landHneluding county, township,
range, and section.

003.01C2-003.01G4B The date of the inspection.

003.01C3-003.84C4C The purpose of the inspection, whether it be annual,
prefiminary to the issuance of an individual notice, or otherwise.

003.01C4-003:04C1D If noxious weeds are present, the names thereof, or,if
none are present, a statement to that effect.

003.01C5-803.01C1E The signature of the person conducting the
inspection.

003.01C6-003-04C4E The name of the landowner and, if applicable, the
tenant, if known or capable of being determined.

003.01C7-003-064C1G Number of acres inspected.

003.01C8 003.04C4H Number of acres infested.

003.01C9 803:04CH Degree of infestation using-the-severity-guidelines

003.01C10 863-04C4d Current land use.

£03.0162 Whenever noxious weeds are found to be in growing crops, the control
authorety may, in addition to the inspection report, issue a crop inspection report-as-

ed-m%é—NAG%@@&@Mwe;ep—m&peeﬁen#epe#ma%be—use@to prevent the
movement or sale of growing crops when the harvest of such crops may result in hay,
straw, seed, or grain becoming contaminated with viable noxious weed seeds or other
noxious weed plant material capable of reproducing.

003.01D Publish a general notice on or before May 1 and between August 1 and
October 1 of each yearmmwdemﬁee%m%%&ef—thms%ed%
irééwx%)sgl—%ﬁshed&ze—eﬁhegenemme—shmme which is at least
four inches by six inches or be at least 24 square inches in &ze—@epre&ef—sush«
notices-shallbe-made and make available to the director for inspestion-and review
within fifteen (15} days following the-date-of publication.
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003.01E Cooperate with other control authorities in-carrying-eut-its duties-and
WM%WMWAWWGN@H@HSW&G&M&
Act andregulations-adopted-and-promulgated-under-such-aet.

003.01F Prepare a report indicating the disposition of each individual notice issued
by the control authority. Such reperts-shall-be-in-the-form-preseribed-in28-NAG-10-
008.-10-or-contain-the same-information-as-is-specified-in-this-preseribed-form:
003.01G Employ a county weed superintendent who meets appiicable reguirements
standards of the Pesticide Act, Neb—Rev—Statw§§2-2622—thF9ugh—2-265& and is
certified as a pesticide applicator in at least the following categories:

003.01G1 Agricultural pest control-plant, and

003.01G2 Right- of-way pest control.

003.01H Make available all books-papers,files;-records;-and-reperts documents documents
pertammg to noxious weeds to the director for inspection and review.

003.011 Continually update all information filed with the Department as changes,
additions, or deletions are made.

004 Dissemination of Noxious Weeds Through Articles.

004.01All noxious weeds as-designated-in-25-NAC10-001-are-hereby-found-by-the-
director-to-be-noxicus-weeds-which may be disseminated through articles. The following

articles are hereby designated and-published-by-the-direster as capable of
disseminating noxious weeds:

004.01A Machinery and equipment;

004.01B Trucks;

004.01C Grain and seed;

004.01D Hay, straw, and other material of a similar nature;

004.01E Nursery stock;

004.01F Fence posts, fencing, or railroad ties;

004.01G Sod;

004.01H Manure;

004.011 Soil;

004.01J Any other articles determined by the director to have characteristics
rendering it capable of disseminating noxious weeds.
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004.02 The director hereby prescribes the following treatment for articles capable of
dnssemmatmg noxious weeds, when such articles are suspected to have noxious
weeds present:

004.02A Machinery and equipment used in the harvesting of crops shall-be
treated-as-follows:

004.02A1 Remove all loose material from the-tep-and-sides-of-the-machine-
 and-all-ether-places of lodgement by sweeping, erthe-use of forced air, or
forced water;

004.02A2 Remove all noxious weeds from shakers, sieves, and otherplaces
of lodgement;

004.02A3 Run the-machine empty for at least five {5} minutes, alternately increasing
and decreasing the speed,;

004.02A4 Follow the manufacturer's detailed instructions for cleaning the
maschine; and

004.02A5 Wheneverpess*ble— aforementioned-treatments-shall-be-performed
Clean while the article is still at the infested area or if that is not possible, at a
location which minimizes en-the-land-on-which-itbecame-infested-lf treatment-
Wmmmm%m%mmm
minimize-the-possible dissemination of noxious weeds.

004.02B Treatment for machinery Maehinery and equipment other than that used
for harvesting of crops including, but not limited to, trucks, tractors, mowers,
planters, and-cther-articles;such-as railroad ties, fence posts and fencing, shal-be-
tpeated-by is brushing, sweeping, forced air, forced water, physical removal of
noxious weeds, or any other method deemed by the control authority to be
consistent with the intent-andpurpose-of the Noxieus-Weed-Control Act and-this-
regulation. With respect to the location where treatment is to be performed, the
same-guidelines as-set-out in 004.02A5, above, apply shail-apply.

004.02C Grain and seed suspected to contain noxious weeds may be transported
prior to treatment if done in sueh—aiaslmasie@revent—the a manner which
prevents the dissemination of noxious weeds such-as-in-enclosed-trueks; prior to
sale or transfer but-shali-not-be-soldertransferred to another person prierte-
treatment. Grain and seed suspeeteeﬁeeentamnex@u&weeés%hau—b&treateé
treatment is by use of a seed cleaner which is effective in removing the noxious
weeds from the grain and seed. Screenings remaining following treatment may-net-
be-used are not useable for feed, or for any other purpose which could result in the
dissemination of noxious weeds.

004.02D Soil, sod, nursery stock, hay, straw, manure, and other material of a
similar nature are articles for which no known acceptable method of treatment
exists rendering them inappropriate for movement —such-articles-may-not-be-
moved-from-the-locationat-which-they-initially- becomeinfested; but may be
utilized at that location for their commonly recognized purpose.

004.02E Manure-is-an-article-forwhich-no-knewn-acceptable-method-of-treatment-
oxists.- Manure-may-notbe-moved from-the locatien-at-which-it-initially




TITLE 25
Chapter 10

‘ i  but | lized-atthat ] o forit | izod
purpeses:

004.02F Should a new method of treatment be developed fersuch-articleslisted-in
004-04-through-004.04J, the control authority may allow its utilization if it is found
by the director to be consistent with the intent and purposes of the Nexious Weed
Control-Act and-theseregulations.

004.03 The control authority

nspects articles capable of disseminating noxious weeds.
When the control authority is unable to provide requested inspection services, or when
information is sufficient allthatis needed, the control authority shall-make-every-effortto
will advise persons within the county as to the proper treatment of articles capable of

dassemmatmg noxious weeds. A-sample-aricle-inspection form-is-setoutin256-NAG-10-
008-09-

005 Procedure o Bring Weed Under or Remove from the County Control Program.

to brmq a weed under the

county program will contain a statement of agreement by the weed control superintendent of
the county with the following:

005.01A An affirmation by the control authority that adequate resources, including
funds, personnel, and equipment are available to control the spread ofthe
petitioned weed.

005.01B An affirmation by the control authority that the testimony and evidence
presented at a public hearing on the petition generally supported the control
authority's belief that special weed control problems exist within the county with
respect to the petitioned weed.

005.01C An affirmation by the control authority that the spread of the weed

petitioned for can be controlied through utilization of the resources of the control
authority.

WGMMW@@%MWWM
contained-in-thepetition:

005.02 Removal of petitioned weed from county control program.

005.02A The control authority may petition the director to remove a previously
petitioned weed from the county's control program by submitting a petition in-the
form-prescribed-in-25-NAG-10-008:42.

005.02B The director may remove a petitioned weed from the county control
program by notifying the control authority of such in writing. Such removal may enly
occur upon a determination by the director that such weed is not being controlled
by the county's weed control program, or no longer poses a serious or special
problem in the county. Such netice-shall- provide-the The county has an opportunity
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for a hearing before the director prior to the removal of the weed from the county
control program.

006 Department Review of Continuing Education Programs.

006.01 The director shall will review and approve all continuing education programs
sponsored by any statewide association of county weed control superintendents or statewide
associations of local governments responsible for weed control that-the-Nexious-Weed-

Control-Actrequires-county-weed-control-superintendents-to-complete.

006.01A A descrlptlon of any continuing education program shall-be is submitted
by by the sponsoring association to the director at least three weeks prior to the first
scheduled day of the continuing education program.

006.01B Any A continuing education program shal-will include the-fellowing:

006.01B1 A full attendance requirement with at least two roll calls for each
eight hours of education.

006.01B2 Examinations which adequately test the participants' comprehension
and understanding of the educational material presentedin the program.

006.01B3 Passing scores of at least 70 percent on the examinations; and

006.01B4 Adequate procedures for documenting the attendance records,
examinations, and examination scores.

006.01C Within three weeks after the last scheduled day of a continuing education
program, the sponsoring association shalt will provide the director documentation
to show the continuing education program was carried out according to the
description the association submitted to the director—Suchdecumentation-shall-
include including :

006.01C1 Attendance records of all weed superintendents.
006.01C2 Copies of the examinations actually given during the program.

006.01C3 A listing of weed superintendents who have received passing score
for the program; and

006.01C4 Evidence that superintendents who did not fully attend the
program and who did not receive a passing score for the program were not
credited by the association as having completed the program.

007 Forms to be used by the county authorities may be found at
https://nda.nebraska.gov/plant/noxious weeds/weed control.html

008 Administration. These regulations shall-be are administered by the Department of
AgncultureAmmaLand—anHﬂeaﬁ#PF%Gﬂ@Mesated—m%h&Stﬂ&@#@eB&ﬂdmg—
Fourth Floor—304-Centennial- Mall-Seuth;Lincoln-Nebraska—Fhe-mailing-address-is-
%MMM%%M%MWW&M@M
2351,
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008-Forms:

008-04Persennel-Report

Caunty Beard
A LAY

Tty oo

Guarrent
Years-of
Secretary:
Treasurer:
Member:
Member:
Member
Superintendent
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NOTE: —— {1 Roster-should-reflectcurrent-erupcoming-members-onh-
@—E*e#me@meed#&&@n—eem%s&ene;&%pe%&epsﬁe&gnated%e
receive-correspendence-inlieu-of the-chairpersen-should-be-indicated-

10
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008.02 State Budget Repor

Nebraska-Departmentof-Agriculture

Anin
PO Box 84756

Lincoln-NE 68509
{4023 4714-2354
Budget Report
(BUE January 31 of each-year)

11
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008 03-Control Plan

12



TITLE 25
Chapter 10

NOXIOUS WEED ENFORCEMENT

1. \Which-legal netices-will be-the-primary enforcement-tool-of the-county-control-authority?
-40-day—-15-day—3-Beth
mwmmm%mmmmemm

13
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Total counhioyy
TRFLeAT VUH!'BJ IUVJ

County vahiiatinn

Ty VAot

Coapnty arrac
AT "‘r TATT U

Fal
-

5 The-weed-superintendeptis—-Fuli-time—3-Part-time

. oo Charooronib oS
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008:04-infestationReport
NOXIOUS WEEDINFESTATHONRERORT
{Due-January-31of cach-year)

Counbvy_20
rtifttyT—=

¥
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16
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008.05 Activity Repor

17
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g Number-of informationalletters-orbrochures-distributed -by-the-centrol
authority-regarding-noxiots-weeds:

— & —Number-of parcelsforce controlled-by-the-county-

18
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—d—Number-of-parcels-force-controlled-by-centractors.
- g Total-number-of 10-day-hotice dispositionrepers-completed:
g Weed S intendent Educati Traini

meetings attended-

19
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008:06A InspectionReport
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County
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Addrace
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Timea:-
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Savarity:
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Inepection-Tvna:

rHopreotroi

Acres-tasp:

Control Beroammaeandatione:

U T oo T N TS T I tio o™

Tune_of Naotification-Sarnvad:
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T OWITUWY ur’ !\\I\J{-’U' Ty
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AN=Annual
SP=Gpecial
IN_=Individual-Noti

21
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Chapter 10
NOXIOUSWEED SURVEY- AND INSPECTION-RERORT ADDENDLIM
Ratings
Count Count
None Nene-found 4 ]
Frace Bresent;-but very few Less-than-H- Less-than-{-sheet
found-Enough-to-reproduce; acre-average Lacre OR less
Light Scattered-OR-patches-of 1-500/acre 4-500
patches/ 100
acres
Moderate Mostlyuniform-concentration 500-5.:000/acre £500-5;000
OR-scattered-severe-patches OR shoots/acre-OR
acres
Severe Penseuniform-concentrationor | Greater—than Greaterthan
numerous-large—severe- 5,000/acre-or
patches-affecting-more-than34 | Greater-than
Godes

23
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MNao

L R

Q08 NAR |nenartinn Ranart

A A IR A ™ M L B 1D TAAAS A AN LR A Y

Nata-

Countu:

=g =2

wrodnty s

(San Twn Pra
\\J\I\J- L) vvg..v. TY

Laaal Deacerintian:
l—\dsul =T frJIIU‘ L]

1= i)

Sita Aoras-

A3 S e 1 B

Enllosas

Snariql

!

BRandnim:
TAATINGTTY

Dinniigl

CHTGVY

o

b1 -10

Tenant Name:

T TIaAT I TR isy

(A A L= LK L=

Landeowner-Name:

L= A

Slage

Stage

Growth

Light Med: | Severe

Light Med. | Severe

Habitst———— | Habtat—

Mod: | Severe | Trace

Med: | Severe | Jrace

Light

Trace | Light

Trace

Canada-Th
P-Loosestrife
Japanese
lespedeza

Knapweed

CanadaTh
Leafy-Spurge
P.lLoosestife
Salicedar
Pragmites
Japanese
Giant
Knolweead
Sericea
lespedeza
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NOXIOUSWEED SURVEY - ANDINSPECTION-RERPORT-ADDENDUM
Ratings
AnnualiBiennial Perennial
—Count—- —Gount

Mone None-found Q 0

Frace Present-butvery-few Lessthan-1f jessthan-1-
found-Enoughtoreproduce;  acre-average shootlacre OR
but-not-enough-to-cause- less-than-1
immediate economicless: » L O-acres

Light Scattered-OR-patches- 1-500/acre 1-500-shoelsf
¢ lorate in ) ’
affectingless-than% " o
ofthe-area-

Moderate Mosthy-uniform-cencen- 500-5.000/acre  500-5.000
ration OR scattered OR shoots/acre
severe-patches- 4-10/100-s¢-ft: OR-23-4-patches/
affecting Y4-to3%6of 400-aecres
the-area-

Severe Dense-uniform-con— Greater-than- Greaterthan-
large-severe-patehes- Greater-than- acre OR-greater
affecting-more-than 104400 sq. ft: {han-5-patches/
24 of the-area: 100-acres

Godes
EANB-USE-CODES GROWTH STAGECODE
GL—-GCropland Sh—Seed

RO Bud Siana
llllllll b $eed AT US\:
RS Raoade o | Elnwiar
T AW 2 =) T ISTYY T
MA—Mature-
4-section—==640-acres=1-miles-x-1-mile
= = = 43 5680-square feet
4-acre—=about-a football-field 100-yards>50-yards
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Coannty Control Autharity
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008.08 Crop inspection-Report
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Release-of Quarantined-Grop

Lanal Daccrintinn
l—uaul P L JT lrJl.lUll

R anoa

Townehin

LIA=LRLT ey

TVTOTE S,

Sactinn

oot

Signature-and-Fitle-of Releasing-Agent——Telephore— - ———Pate

Cron
R4 UH
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008.09-Article-Inspection-Form

Noxious
Seedis)

Noxious-

Legal
oOwner

Legal-Deseription

Article

S TOTOYY I AT oS o

LR A R

Fherefore-the-followina-articles:

writtep-permission-of:

OO oy

P

VWV TTITET
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The followi jeleds) ] I ‘I | off .. I he di .
o-longer subject to-quarantine:

s,
hoddeer”

Signatureand Tille of Relcasing Agent——Telephone— Date

32
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Chapter 10

00810 Individual Notice Di ”
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008.44-Petition to-Besignate-a-Weed-Noxious-in-a-GCounty
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6 That-atranscript-of said-hearing-has-been-prepared-and-a-copy thereof-is-attached
hereto.
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008 Publication Adopted. See Appendix A.

010 Annotation. Neb. Rev. Stat. §§2-945.01 through 2-968.
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