Notice of Rulemaking Hearing

NOTICE is hereby given that the Nebraska Commission on Law Enforcement
and Criminal Justice will hold a rule-making hearing pursuant to Neb. Rev. Stat § 84-907
on the 28" day of October 2022 at 9:30 a.m. to be held in the public hearing room located
at the Nebraska State Patrol Office Building, 4600 Innovation Drive, Lincoln, Nebraska.

The purpose of the hearing is to take testimony and evidence about revisions to
existing chapters of Title 79 Law Enforcement-Police Standards Advisory Council.
Chapter 1 contains revisions to the definitions which are necessary for the
implementation of Title 79 and the changes made to Chapter 81, Article 14. Chapter 2
pertains to the necessary forms and records that are required for law enforcement
certification. Chapter 3 deals with reciprocity certification and implements the changes to
the reciprocity certification Chapter 4 addresses a law enforcement officer’s certification
status and includes the “Locked Status” when an officer has left his/her law enforcement
agency due to alleged serious misconduct. Chapter 9 pertains to the revocation process
used to revoke an officer’s certification and includes the revocation process without a
hearing for officers convicted of domestic assault and misdemeanors convictions that
have a rational connection with the officer’s fitness or capacity to serve as a law
enforcement officer. Chapter 16 describes the certification of training academies and now
includes the training academies established by interlocal agreements. Chapter 17
addresses the continuing education requirements for officers. The changes to the above-
listed chapters are based upon the authority outlined in Neb. Rev. Stat. 881-1403 and its
related statutes in Chapter 81, Article 14 of the Nebraska Revised Statutes.

Draft or working copies of the proposed rules are available at the offices of the
Secretary of State, Regulations Division, Room 343, State Capitol, Lincoln, NE 685009.
The description of the fiscal impact may be inspected and obtained at the Nebraska, 301
Centennial Mall South, P.O. Box 94946, Lincoln, Nebraska 68509.

All interested persons may attend and testify orally or by written submission at
the hearing. Interested persons may also submit written comments prior to hearing,
which will be made part of the hearing record at the time of hearing if received by the
Nebraska Commission on Law Enforcement and Criminal Justice on or before October
14, 2022. If auxiliary aids or reasonable accommodations are needed to participate in the
hearing, please call the Crime Commission, (402) 471-2194, by no later than October 14,
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Signature of Dr. Don Arp, Jr.
Executive Director
Nebraska Crime Commission



DRAFT/FINAL FISCAL IMPACT STATEMENT

Agency: Nebraska Commission on Law Enforcement and Criminal Justice

Title: 79

Prepared by: David A. Stolz

Chapter: 1, 2,3,4,9,16 & 17

Date prepared: August 22, 2022

Subject: Law Enforcement training and

certification

Telephone: 308-385-6030

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( x) (x) (x)
Increased Costs () Q) ()
Decreased Costs () Q) ()
Increased Revenue () Q) ()
Decreased Revenue () ) ()
Indeterminable () () )

Provide an Estimated Cost & Description of Impact:

State Agency:

Political
Subdivision:

Regulated
Public:

If indeterminable, explain why:




TITLE 79 - LAW ENFORCEMENT - POLICE STANDARDS ADVISORY COUNCIL
CHAPTER 1 - DEFINITIONS

001 Purpose - To clarify the language and intent of the mandatory
training statutes in terms contained in Rules and Regulations and
Operating Instructions promulgated by the Commission

002 Scope - Applicable to Frairing-Centerand-training-schools-Law

Enforcement Certification Standards and Training

003 Reference - State-Statutes Neb. Rev. Stat. §81-1401 through 8-
1429; 81-1414.19, 81-1438 through 81-1446, 81-1456 and 23-1701.01

004 General - The following terms and definitions will be utilized to clearly
define the intent and meaning of training statutes in which they are used.

004.01 Academy: A training academy as defined by State-Statute
Neb. Rev. Stat. §81-1401(A), that offers basic law enforcement
certification training as approved by the Council.

004.02 Accreditation: meanstThe process involving agency self-

assessment, application and attestation, and oversight entity review
and audit to determine if an agency meets certain defined law
enforcement standards and best practices as established in 81-
1414.18. Such status is valid for a set period of time and renewable
upon an inspection and audit procedure established by the
oversight entity.

004.03 Advanced Certificate: A document issued to an individual
by the Council attesting that the person has met all of the
requirements to practice law enforcement in the State at



Title 79
Chapter 1

supervisory and management levels when appointed as a law
enforcement officer.

004.60304 Advanced Training: Shallmeans-the-trairing-mandatory

training for each law enforcement officer who is promoted to or
appointed to a supervisory, mid-management or management
position.

004.8405 Agency: A-An-geverament-agency within the State that
employs and appoints persons to serve as law enforcement officers
as defined in State-Statute Neb. Rev. Stat. §81-1401.

004.856 06 Agency Report of Officer Misconduct: meansaA report
filed pursuant to Neb. Rev. Stat. §81-1456-1414.15. Also referred
to as a 791 Report.

004.86-07 Appeal: Shall-mear Tthe process to be followed by an
individual or agency asking reconsideration of action taken by the
Training Center Director or Council.

004.97 08 Appointment: Shall-means-tThe hiring of a law
enforcement officer at any position within an agency, with a
commensurate salary and title and the investing of authority to
perform the law enforcement duties enumerated in State-Statute
Neb. Rev. Stat. §81-1401; R-R-S-—Nebraska.

004.8809 Basic Training: Shalt-means-the-training-Mmandatory

training for newly appointed or elected law enforcement officers as
required by State-Statute Neb. Rev. Stat. §81-1414(2) and §23-
1701.01, Sheriff's Certification Course. The length and extent of
the course will be established by the Council.

004.10 1641 Certificate: A document issued to an individual by
the Council attesting that the person has met all of the
requirements to practice law enforcement in the State and is
appointed as a law enforcement officer. This is also known as a
license.
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004.114+3+12 Certificate of Attendance: A document awarded to a
person for attending an academy training course that does not
require standards and testing for completion.

004.124213 Certified Instructor: Shalt means-Aan instructor who is
certified by the Council to instruct at the Center or at other certified
academies in the state.

004.131314 Chairperson: ShaltmeanstThe chairperson of the
Nebraska Police Standards Advisory Council.

004.1444-15 Code of Ethics: A standardized code of conduct
approved by the Council that all law enforcement officers must sign
to receive certification.

004.1545-16 Commission: ShaltmeanstThe Nebraska Commission
on Law Enforcement and Criminal Justice.

004.161617 Continuing Education: Annual mandatory education or
training hours established by Neb. Rev §81-1414.04 or by the
Council, required of an individual law enforcement officer to
maintain certification.

004.174718 Cooperative Certification Program: A cooperative
program between schools and the Council in which students may
attend an academy and complete basic training as a practicum and
part of their degree program.

004.18 1819 Council: ShaltmeanstThe Nebraska Police Standards
Advisory Council.

004.192+ De-escalation training: Be-esealatien-Ttraining to

provides officers with strategies to calmly deal with people who are
experiencing crisis.




Title 79
Chapter 1

004.20-22 Director: Shalt-means-tThe Director of the Nebraska Law
Enforcement Training Center

004.2123 Direct Supervision: means-thataA fully certified officer is
physically present at all times when a reserve officer performs law
enforcement duties as outlined in _Neb. Rev. Stat. §81-1438. For a
noncertified conditional officer (NCO), direct supervision means
that a field training officer is physically present when the NCO
performs law enforcement duties as outlined in Neb. Rev. Stat §81-
1414.

004.22-24- Diploma: A document awarded to a person by a
director of the training academy for the successful completion of a
law enforcement training course that incorporates standards and
testing at that academy in the State.

004.2325- Executive Director-=Shatmeans Tthe Executive Director
of the Nebraska Commission on Law Enforcement and Criminal
Justice.

004.2426 Extreme Hardship: Shal rRefers to situations where the
officer cannot complete the mandated training due to factors
beyond the control of either the officer or his/her employing agency
and/or governing body. Cases of extreme hardship may include,
but are not limited to, situations where the officer has suffered a
physieal-injury or ailment which prevents the officer from
successfully completing the mandated training, and situations
where the officer is called to active military service which prevents
the officer from successfully completing the mandated training.

004.2527 -Federal Law Enforcement Agency: An agency of the
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United States government that provides academy training courses
fer and appoints personnel as law enforcement officers at the
federal government level.

004.2628 Field Training Officer: aA fully certified, active law
enforcement officer who provides training and evaluation of newly
appointed officers.

004.272829 Good Cause: Justifiable grounds for the Council to
provide an extension of employment as outlined in Neb. Rev. Stat.

§81-1414.

004.282738 Good Standing: refers to leaving a previous law
enforcement agency’s employment not because of pending or final
disciplinary actions or a documented performance issue(s).

004.292631 Grandfather Clause: Shal refers to State Statutes 81-
1414(1) and 23-1701.01. State Statute 81-1414(1) applies to law
enforcement officers who were serving under permanent
appointment prior to January 1, 1972, and who have been
continuously employed by the same agency since January 1, 1972.
State Statute 23-1701.01 applies to sheriffs only who were in
officer prior to July, 1980.

'EESSEFSSHES State I.E'” e“FIF.E' Ee'l"e“E e E'l'ealE's“ but-is-not-emproyed

004.3029832 Law Enforcement Officer: has the same meaning as a
law enforcement officer as specified in Neb. Rev. Stat. §81-1401.
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004.3136833 Law Enforcement Trainee: Shalt meansaA person who
is employed by a law enforcement agency, but not yet appointed
as a law enforcement officer and does not interact with the public

in a law enforcement capacity.

004.323134 Management Position: Shal-meanstThe position
occupied by the department or agency head (chief of police,
sheriff, superintendent, director, etc.) or a person in charge of a
division or unit of an agency which involves other employees and
for which commensurate salary is authorized.

004.33313 5-Misdemeanor conviction with a rational connection:

i | s e s Nebras)
officers-be-held-to-high-standards—A misdemeanor criminal
conviction, whether committed in this state or another jurisdiction,
which occurred when the individual held a law enforcement officer
certificate or license that involves dishonesty, lack of integrity or
morals, sexual assault or contact, intimidation or harassment have
a rational connection with the officer’s fitness or capacity to serve.

004.343336 -Noncertified Conditional Officer: A person who has not
been awarded a certificate or diploma but has been appointed by
the agency as a law enforcement officer according to Neb. Rev.
Stat. §81-1401.
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004.353337 -Patrol Rile: A rifle that is shoulder-mounted,
magazine fed, semi-automatic, gas impingement or gas piston
operated weapon.

004.363338 -Psychological Evaluation:—As-eutlinedin-Neb.Rey
§81-1444—12 pPrior to being hired as a law enforcement officer,
any non-Nebraska certified officer must undergo a psychological
evaluation pursuant to Rev §81-1414. 12. A Trainee must undergo
a psychological evaluation prior to admission to an academy. The
psychological evaluation will be the responsibility of the agency.

004.37322-39 Pre-Certification Program: A cooperative program
between schools and the Council in which a student completes a
specific course of study through the school that makes the student
eligible to attend an abbreviated basic training course at an
academy.

004.3832403 Pre-Certification Test: A cognitive test administered
by the Center to students who have attended a school and
completed a course of study that covers specific learning objectives
of the basic curriculum.

004.3934341 Promotion: Shall-Means-the- The advancement of an
officer up the chain of command with a commensurate salary
adjustment and title, i.e., corporal, sergeant, lieutenant, captain,
assistant chief, chief, etc.

004.403742 Reciprocity Certification: Law enforcement
certification issued by the Council to an officer, who has met all
requirements of the Reciprocity program as outlined in Neb. Rev.
§81-1414. 13 and all applicable rules and regulations in Title 79,
Chapter 3 of Nebraska Administrative law. frem-anectherstateand

orfederajurisdiction,-who-meetsthe-necessaryprerequisitesas
FesEaIs_ |'5|'|Ed bg H'elseb"'e}'l "I' _Ileu;eFI aEEEe!Fl_dmg_ 'H.” basie-training

004.413536-43 Reserve Officer: Shalt-means-aAny person
appointed
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as a member of a reserve force organized pursuant to State
Statutes Neb. Rev. Stat. §81-1438 through 81-1446,R-R:S-
Nebraska.

004.4236-44 Reserve Training: Shal-means-+tThe approved training
as established by the Nebraska Police Standards Advisory Council
pursuant to State-Statute Neb. Rev. Stat. §81-1439(1); R-RS:
Nebraska.

004.433745 Revocation: The permanent withdrawal of an
individual’s law enforcement certificate for violation of standards.
Also referred to as decertification.

004.4438-46 Sheriff's Certification Course: Shalt-means Basic
Training as identified in State-Statute Neb. Rev. Stat. §81-1414(2)

for all sheriffs whether appointed or elected after July 19, 1980,
and as specified in 004.098.

004.4558-47 Specialized Training: Shalt means-tTraining that is not
mandatory but needed to develop specialized skills that will
improve job performance.

004.468 Status: A certified officer’s current certification standing
as outlined in Title 79, Chapter 4.

004.471-49 Supervisory Position: A position occupied by a person
with lesser responsibility than a management position and who in
the chain of command directly supervises subordinate officers or
employees in their work performance and for which commensurate
salaries are authorized.

1044252 6 o The action-oft . :
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004.48358- Fermination-Separation of Employment: The end of

employment or service with an agency as a law enforcement officer
either through removal, discharge, resignation, retirement,
termination or otherwise

004.454-5+ Training Center or Center: Shall-meanst The
Nebraska Law Enforcement Training Center.

004.504552 Training School: A Training School as
defined by State-Statute Neb. Rev. Stat. §81-1401(9)-

004.514653 Tribal Law Enforcement Officer: Any law enforcement
officer employed by a tribal government with lands in Nebraska
who is responsible for the prevention and detection of crime or the
enforcement of penal, traffic, or highway laws of the State or of the
tribal nation thereof and is authorized to make arrests. The tribal
officer’s authority to enforce the laws and make arrests is limited to
the tribal boundaries of the employing tribal government.

004.52347-54 Tribal Officer Certification Training: Shal-meanst
The Tribal Officer Certification Course as established by the
Nebraska Police Standards Advisory Council.

004.53448-55 Vice-Chairperson: Shaltmeans £The Vice-Chair of
the Council. The Vice-Chair shall fulfill the duties of the Chairperson
in the absence of the Chairperson.

004.5456 Voluntary Surrender: A certified law enforcement officer
that chooses not to contest the administrative revocation process
and permanently relinquishes his/her law enforcement
certificate(s)/license.
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Revisedfrom3une26,-2005
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TITLE 79 — LAW ENFORCEMENT - POLICE STANDARDS ADVISORY COUNCIL

CHAPTER 2 — LAW ENFORCEMENT EMPLOYMENT and OTHER RECORDS

001 Purpose — To establish procedures for employing law enforcement
officers and F to identify records that are required by statute or rule and
regulation that are essential for the Council and Director to fulfill their
responsibilities.

002 Scope — Applicable to all agencies,ard agency heads and individuals
responsible for employing, hiring, appointing, er promoting or the
separation of employment of law enforcement officers in the State.

003 References — NebraskaRevised-Statutes Neb. Rev. Stat. §81-1403,
81-1406, §81-1412, §81-1414, 81-1456 and Title 79, Chapters 8, and

Chapter 11, and 17.

004 General - The chairperson of the village board, the mayor or city
manager of a city, the chief of police, the county board or commission,
the sheriff, state agency administrators, or any other person responsible
for employing, hiring, appointing, er promoting or the separation of
employment of a law enforcement officer skalt will comply with this Rule
and Regulation.

005 Procedure — The following records regarding law enforcement officers
shalt will be reported to the Center.

005.01 Personnel Change in Status Report

The Personnel Change in Status Report shalt must be completed
and submitted to the Director by mail within seven (7) calendar
days of the change in employment status of a law enforcement
officer. Failure to do so constitutes neglect of duty. Examples of
employment changes requiring the submission of a change in
status form include, but are not limited to: Hiring, Separation of
employment, Change in rank and Name change.

Teis Ellnel |ES|95|_||5|E|I:E; sll EII'E alﬁpl'leﬁl'l'aEe |E|se|Eu_|g| Ee'sel.“ o 1
Persennel-Change-in-Status Report:
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005.02 Application for Admission

Agencies hiring a person as a law enforcement officer, supervisor
or manager, who has not received law enforcement certification in
the State of Nebraska must immediately make application_to obtain

Nebraska certlﬁcatlon —feﬁhe—persen—te—a‘fteﬂd—eemﬁeaﬂeﬂ

eﬁfereement—efﬁeer— The appllcatlon sha#
accordance with Title 79, Chapter 8.

005.03 Nebraska Law Enforcement Code of Ethics

All persons receiving initial law enforcement certification in the
State of Nebraska en-or-afterJune26,2005-the-date-of
promulgation-of-thisruleshall-be are required to sign and attest to
the Law Enforcement Code of Ethics, as approved by the Council.
The person shalt will submit a signed and notarized Code of Ethics
to the Director before being eligible to receive certification.

All certified law enforcement officers who have not previously
signed a Code of Ethics must submit a signed and notarized Code

of Ethics.

10
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005.04 Firearms Hanrdgun Qualification Report

All agency heads or administrators are required to submit to the
Director a Handgun Firearms Qualification Report on all law
enforcement officers er+eserve-officers employed by the agency on
an annual basis.

Agency heads or administrators sha#t will submit the Hardgun
Firearms Qualification Report in accordance with Title 79, Chapter
11.

005.05 Continuing Education Report

All agency heads or administrators are required to submit to the
Director a Continuing Education Report on all law enforcement
officers erreserve officers employed by the agency in accordance
with Title 79, Chapter 17.

005.06 Agency Report of Officer Misconduct

All agency heads or administrators that receive complaints of officer
misconduct which constitute grounds for revocation or suspension
of their law enforcement license or certification according to Neb.
Rev §81-1403, are required to submit to the Director an Agency
Report of Officer Misconduct. Fhis-is-applicable-to-alHaw
enforcement officers-or reserve-officers-employed-by the agency as

005.07 Locked Status Agency Report

All agency heads or administrators are required to submit a report
to the commission designee within 30 days of ferofficers leaving
employment based on the following reasons:

Resianation/Dismissal
005.07A Termination

005.07B Resignation or Retirement In-Lieu-of termination
11




Bbefore initiation or completion of an internal affairs
investigation into allegations that, if founded, could result in
revocation.

005.07C Basis for such actions are potential grounds for
revocation as outlined in Neb. Rev §81-1403.

Thi I brnitted-to-the CrimeC I
o thin30-d £ action.

006 Failure to submit required records and/or falsification of records
constitutes a violation of State Statute and neglect of duty. Violations are
subject to prosecution of law or sanctions ef by the Council.

007 Submission of employment documentation of law enforcement
officers:

007.01 The person responsible for employing, hiring, or appointing
a law enforcement officer will submit to the Director, verification
that a thorough background investigation has been conducted
according to Title 79 Ch. 8.

007.02 For each of the following hiring classifications, the following
documentation will be submitted to the Director. All documentation
must be submitted within seven (7) days unless otherwise

specified.

007.02A Nebraska Certified officers: §81-1414

007.02A(1) Change in Status form
007.02A(2) Background verification
007.01A(3) Code of Ethics/Attestation Form

007.02B Law Enforcement Trainees: §81-1414

007.02B(1) Change in Status form

007.02B(2) Background verification

007.02B(3) Application Packet must be submitted
within 45 days

12
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CHAPTER 2
007.02C Noncertified Conditional Officers: §81+-1414
007.02C(1) Change in Status form
007.02C(2) Background verification
007.02C(3) Application Packet must be submitted
within 21 days
007.02D Reciprocity Officers:— §81-1414
007.02D(1) Background verification
007.02D(2) Code of Ethics/Attestation Form
007.02E Other documentation, as determined by the Council
or specified in state law may be required.
Revised-fromJune26,2005—
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| TITLE 79 - LAW ENFORCEMENT - POLICE STANDARDS ADVISORY COUNCIL

CHAPTER 3 — RECIPROCITY CERTIFICATION OF LAW ENFORCEMENT OFFICERS IN LIEU
OF ATTENDING STATE CERTIFICATION TRAINING COURSES

001 Purpose - To prescribe policies and procedures for certification of officers
who have received training other than the State certification curriculum.

002 Reference - Neb. Rev. Stat. 14-709, 23-1701.01, 81-1414, and Title 79,
Chapter 8. Statute-Neb. Rev. Stat. 81-1414(4) provides for the awarding of a
certificate to a person who has completed a training program the Council finds
equivalent to the State basic training curriculum.

The Council establishes the following standards whereby a person having received
equivalent training may be granted reciprocity for law enforcement basic,
supervision and management training that are required by State Statute.

003 Supervision and Management Certification - Applicants seeking reciprocity
consideration for Supervision and/or Management certification shalt will submit to
the Training Center such appropriate evidence, documentation, transcript,
certificates and, curricula, for review and consideration by the Director. The
Director shalt will review the submitted materials and determine whether the
applicant’s training and education meet the standards for reciprocity certification.
The Director will shalt-inform the applicant and the applicant’s agency of his
decision. A Director’s decision to deny reciprocity certification may be appealed to
the Council. The decision of the Council to grant or deny the application sha# will
be final. Applicants not receiving Council approval, must attend the next available
Training Center Supervision and/or Management course.

004 Basic Law Enforcement Certification - A person who has been certified or
licensed as a law enforcement officer by a recognized certifying agency as receiving
formalized training by another state erfederaHaw-enfercement-agency era-perseon-

i may receive certification in lieu of
attending the State basic certification course provided that the applicant meets the
requirements of this chapter and the other requirements as set out in the Nebraska

Revised Statutes and Title 79 of the Nebraska Administrative Code.
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004.01 Applicants or their employing agencies shalt will be assessed the
non-refundable fees as established by the Council for records processing
and written examination administration to be paid to the Training Center.

004.03 All applications for reciprocity certification must be submitted in
writing to the Fraining-Center the Director and shalt will provide proof that:

004.03A -The applicant meets standards as set out in State-
Statutes:Neb. Rev. Stat. 81-1410, 81-1414 and Title 79, Chapter 8
before being further processed for reciprocity.

004.03B The applicant hasreceived-formalized-training-of-equivalent-
‘oral ed e .
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e is— must provide proof
that the applicant was awarded a certificate or diploma attesting to
satisfactory completion of a training program determined by the
council to be equivalent to the curriculum in subdivision (2)-(a) of
section 81-1414.

004.03B(1) The applicant shalt will provide the Director an
official academy course transcript of his/her satisfactory
completion of law enforcement certification training which
identifies course titles and hours,_job tasks and objectives,
along with a copy of the approved certificate(s)/license(s).
The applicant must also submit official college course
transcripts and/or documentation or certificate(s) for any in-
service/specialized training or military training or education for
which credit is requested for consideration.

004.04 The applicant shalt will have all past law enforcement
employer(s)/agencies submit written verification to the Director regarding
his/her dates of employment, duty assignments, departmental/agency rank,
and confirmation that they left the agency in good standing. H-the-
E'Eﬁ.lﬁ'.ee"l'.k “T'S Elll “"E“E.E"’ psllle'eqsllleelll Ry SFI'e S.I'a” wil SHE“"E.I".°|”EEE" "
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004.04A The applicant will provide documentation that his/her law
enforcement certificate/license is not under investigation, suspension
or revoked.

004.05 The Director shalt will make a determination as to whether an
applicant meets the admission and training standards for reciprocity
certification.

004.05A When the applicant’s prior training has been approved and
the applicant has met all basic certification admission standards, the
applicant is eligible to take the written examination and physical
fitness testing.

004.05A(1)This written examination shalt will be approved by
the Council. based—eﬂ—NebFaska—saeGﬂc—laws—aﬂd—eFaeﬁees—

heanticoligible_to.attend-t . " - Every
applicant skhall will be required to pass the written

examination with a minimum score of 70%. If an applicant
fails to pass the written examination, he or she shalt will
retake a different version of the written examination. Upon

failure to attain a minimum passing score on the second

attempt, the applicant shall-beregquired-tocomplete-the-entire
Basic-certification-course-at-the-next-available-elass: _will not

be eligible to obtain reciprocity certification.

004.05A(2) When the applicant’s prior training has been
approved and the applicant has met all basic certification
admission standards, the applicant is eligible to take the
physical fitness test. The physical fitness test shalt will be
approved by the Council. The Council will establish the
passing score. If an applicant fails to pass the physical fithess

17
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test, he or she shall will retake the physical fitness test. Upon
failure to attain @ minimum passing score on the second
attempt, the applicant shall-berequired-to-complete-the-entire
Basiceertification-courseat the nextavatable€elass: will not
be eligible to obtain reciprocity certification.

004.06 Following the successful completion of all of the standards set forth
above and successful completion of a Council-approved reciprocity trairing-
program, inelading-the-completion-of anyrequired-additional-training; the
applicant sha#t will receive a diploma for the completion of te-the reciprocity
course. Upon employment and appointment as a law enforcement officer in
the State, the applicant skaH will be eligible to receive certification as a law
enforcement officer in the State.

004.07 1If the applicant does not meet the criteria as described in this
chapter, the applicant, if still desiring basic certification, wilHbe-enrelled-in-

” | ble basictraini . dod-that feapt
eligible-toattend—_may apply for admission into basic certification training.

004.07A In cases when the Director denies an applicant admission
to the Reciprocity Frairing,_program, the Director shalt will inform
the applicant and/or his/her employing agency of his determination
in writing. The Director shal will document which standards the
applicant did not meet for approval. Appeals based upon the

17
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applicant failing to meet the above standards shalt will-bewill be
based upon the documentation of training_and; education ard-
experienee that was submitted to the Director for review. It shalt will
be the responsibility of the applicant/petitioner to demonstrate that
the applicant meets the prerequisite training and-experienee
requirements to be eligible for admission. The decision of the
Council in such appeals is final.

004.07B Any person granted an appeal under the above sections
must complete and meet all other standards set forth in this rule to
be eligible_for reciprocity fer-certification.

005 Agency Heads — The Council may waive all requirements for sheriffs or for

individuals entering a law enforcement agency as an administrator/agency head,
which serves a population of 5,000-9;888 or more people and does not regularly
perform the duties of a law enforcement officer as defined in Neb. Rev. 81-1401.

005.01 Persons requesting a waiver of certification training as an agency
head must provide documentation to the Director of having held a
supervisor or management rank as a law enforcement officer within the last
two years for a law enforcement agency that serves a population of 5,000
or more.

005.02 Documentation of all law enforcement training, law enforcement
experience, formal education, military training and experience or other
relevant information must be included with the request for a waiver of
certification training.

005.03 Persons requesting such a waiver must also complete the
application for admission process set forth in Title 79, Chapter 8 and must
meet all standards for certification training admission as set forth in State
Statute and rule and regulation.

005.04 The Director shalt will review the documentation and make a
recommendation to the Council to either grant or deny the request for a
waiver. The Director shaHt will notify the person making the request in
writing of his or her findings and recommendation to the Council at least 14
days prior to the waiver being considered by the Council.

005.05 The Council shaH will determine whether to grant or deny the
waiver. The person must make immediate application to attend the next
basic or reciprocity eertification-eeurse program in cases where the Council
denies the waiver. Decisions of the Council are final.

17
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005.06 Persons receiving a waiver in accordance with Section 005 skhalt will
receive a certification that is limited to serving only as an administrator or
agency head of a law enforcement agency that serves a population of 5,000

9,000 or more. Such—<certification-shalretbe-valid-ferothertaw
enforcement-pesitionsin-the State—

Effective date:
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TITLE 79 - LAW ENFORCEMENT - POLICE STANDARDS ADVISORY COUNCIL
CHAPTER 4 - LAW ENFORCEMENT CERTIFICATION STATUS

001 Purpose - To establish definitions and criteria for different statuses
regarding law enforcement certification.

002 Scope - Applicable to all law enforcement officers, agencies, the
Council and Center.

003 Reference - State-Statutes; Neb. Rev. Stat. §81-1401, §81-1403,
§81-1410, §81-1412, and §81-1414, 81-1456and-81-1457 and Ruleand
Regulatiens; Title 79, Chapters 3, Chapter-8, and-Chapter 9, 11 and 17.

004 General - A law enforcement officer’s certification is classified as one
of feur different the status categories listed in this section.

004.01 Active Status

004.01A Active-statusrefersto-pPersons who are employed

as law enforcement officers and commissioned to exercise
law enforcement powers full-erpart-time as set forth in Neb.
Rev. Stat. §81-1401 and:

004.01A(1) Having-Maintains a valid law enforcement
certificate for the position of appointment.

004.01A(2) Completes ing a Code of Ethics and
submitsting it to the Center at the same time the
employing agency submits a Change in Status Report
reflecting employment as a law enforcement officer.

004.01A(3) Submitting-Submits any processing fees
established by the Council with the Code of Ethics and

Change in Status Report. Officers employed and on
active status prior to the effective date of this rule
shall not be required to submit a Code of Ethics to
maintain active status.
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004.01A(4) OSrwerking-Maintain employment as a

law enforcement officer under the provisions of State
Statute Neb. Rev. Stat. §81-1414 prior to attending
an academy.

004.01B A person with active status maintains his/her active
status by meeting all of the following standards:

004.01B(1) Maintains full or part time employment in
the State as a law enforcement officer or an officer
exercising law enforcement powers under State
Special Deputy Sheriff status.

004.01B(2) Successfully completes the State annual
handgunhanrdgun-firearm qualification as required by
State-Statute Neb. Rev. Stat. §81-1412.

004.01B(3) Successfully completes annual mandatory
continuing education requirements as specified in
Neb. Rev Stat. §81-1414.07 and as established by the
Council.

004.01B(4) Complies with all other requirements for
law enforcement officers established by law or rule
and regulation.

004.01B(5) Is a commissioned law enforcement
instructor who is employed full time at a Council
approved academy.

004.02 Inactive Status

004.02A InactivestatusreferstopPersons who have

previously been classified as being in active status but are
no longer employed as a law enforcement officer and is
cannot exereising exercise law enforcement powers.

004.02B A person with inactive status must meet the
following standards to return to active status as a law
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enforcement officer:

004.02B(1) Meet the minimum standards required for
certification as a law enforcement officer in the State
and testify on a Council approved form that no acts or
events have transpired in their life since the
submission of their personal character affidavit that
would affect their certification and agree to continue
to abide by the Code of Ethics.

004.02B(2) Be employed full-erparttime in the State

as a law enforcement officer as defined in State
Statute Neb. Rev. Stat. §81-1401.

004.02B(3) Have the employing agency submit
verification that the agency has conducted a thorough
background investigation on the person in accordance
with the provisions of Title 79 Chapter 8.

004.02B(4) Complete the following training standards
to return to active status based upon the length of
time spent on inactive status.

004.02B(4)(a) 1 day to 30 68-days 4 years:
no-training-standardsrequired:—completion of

the State handgun gualification course, ané
possession of a valid CPR card

004.02B(4)(b) 3% 6t-dayste2 In excess of 4

years: completion of the State handgun

qualification course, possession of a valid CPR

card and meets all requirements for reciprocity

certification as outlined in Title 79, Ch. 3. eard
I I ififled ——

;E'II.'FIE.laEll.E“ Ell the-Cotne E_'IElE' ovedReciprocity
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e ¢ eull bas ieati ing-

004.02B(5) Submit a certification activation fee to be set by
the Council on an annual basis with the submittal of the
agency change in status showing the person employed as a
full or part time officer.

004.03 Diploma Students

004.03A ApersenPersons who were issued a diploma for
completion of certification training but_are not employed as a
law enforcement officer does not have certification status.
This is also known as a non-law student.

004.03A(1) Diploma students have two years from
the date of their graduation from an academy to
receive employment and appointment as a law
enforcement officer.

004.03A(2) A diploma student who does not receive
law enforcement employment and appointment within
two calendar years shall be ineligible to receive active
certification status.

004.03B Persons under this section may receive active
status certification by meeting the following standards:
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004.03B(1) Receive employment and appointment as
a full or part time law enforcement officer within two
calendar years of graduation from an academy.

004.03B(2) Have the employing agency submit a
Code of Ethics or attestation form and Change in
Status Report with any processing fees established by
the Council.

004.03B(3) Have the employing agency submit
verification that the agency has conducted a thorough
background investigation on the person in accordance
with the provisions of Title 79, Chapter 8.

004.03C A diploma student may request a waiver of the two
year requirement established in 004.03A(1) under
circumstances that constitute an extreme hardship. The
student may appeal to the Council for a waiver. The Council
may grant a waiver for conditions of extreme hardship—Fhe
Ceuneil-may-granta-waiver for no more than two additional
calendar years and may require the student to complete
additional training at his or her cost as a condition of the
waiver.

004.04 Suspended Status

004.04A An-officer'sOfficers whose certificate is suspended
when he/she fails to meet the standards established to
maintain active status.;-hewever,—the-person-can-correctthe
standards-vielatienina+reasenableamountof-time. A
person whose certificate is suspended cannot exercise law
enforcement powers while his/her certificate is suspended.
However, the person can correct the standards violation in a
reasonable amount of time. Some examples of vielatiens
situations that can result in a suspended status are:

004.04A(1) Failure to meet the annual handgun

firearm qualification standards.
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004.04A(2) Failure to meet annual continuing
education standards as established by the Council.

004.04A(3) Officers-who-are-separatedSeparation
from his or her agency due to physical, mental or
emotional incapacity.

004.04B The following procedure sha#t will be used in
processing vielationssituations-invelving-suspension of

certification

004.04B(1) The Director shal will investigate
violations he/she is aware of and suspend the
certification of an officer who fails to meet the
standards required to maintain certification. For
situations under section 004.04A(3), the Director will
suspend the officer’s certification upon receiving the
Personnel Change in Status Report from the officer’s
last employing agency.

004.04B(2) The Director shalt will provide written
notice of any suspension of certification to the:

004.04B(2)(a) Council.

004.04B(2)(b) person whose certificate has
been suspended.

004.04B(2)(c) employing agency or last
employing agency when the separation was
due to incapacitation.

004.04B(2)(d) governing body under which
the agency serves.

004.04B(2)(e) prosecuting attorney(s) of the
Jurisdictions where the person was serving at
the time of suspension.
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004.04B(3) The notice of suspension shalt will also
provide the:

004.04B(3)(a) violation(s) or reason(s) upon
which the suspension is based.

004.04B(3)(b) conditions that must be met to
correct the violation or reason(s) for

suspension.

004.04B(3)(c) time restraints in which the
violation must be corrected, if any.

004.04B(3)(d) requirement of payment of a
reactivation- reinstatement fee that is set by
the Council on an annual basis.

004.04B(3)(e) officer’s or agency’s right to
appeal the action to the Council.

004.04B(4) The person whose certification is
suspended may reactivate his/her certification by:

004.04B(4)(a) Meeting the conditions set forth
by the Council for reactivation.

004.04B(4)(b) Providing documentation to the
Director that the conditions have been met. For
situations involving incapacitation, providing
documentation that the incapacitation no
longer prevents the officer from performing the
essential duties of a law enforcement officer.

004.04B(4)(c) Not being found in violation of
any other law or standard that would be cause
for suspension or revocation of certification.

004.04B(4)(d) Submitting a certification
activation fee to the Center.
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004.04B(5) The Director shalt will activate a
suspended certification upon receipt of documentation
that the conditions for reactivation have been met.
The Director shalt will notify the Council of the action
at their its next regular meeting. The Director shalt
will also notify the same entities as listed in
004.04B(2) that the officer’s certification has been
reactivated and the officer can exercise law
enforcement powers.

004.05 Locked Status

004.05A When an officer has separated employment from an
agency based on grounds which could constitute grounds for
revocation, as filed by his or her former agency, that officer
cannot be hired as a law enforcement officer by any agency
unless a designee of the Erime-Ecommission has determined
that the officer should retain his or her certification.

004.05B If the designee has determined that revocation
proceedings should be commenced against the officer
pursuant to Title 79, Chapter 9, the officer cannot be hired
as a law enforcement officer by any agency unless the
revocation action has been dismissed or there is a finding by
the Council and Erimre-Ecommission that the officer’s
certification(s) should not be revoked.

004.06 Retired Status

004.06A Retired status refers to a person who has previously
been classified as being in active status, but enters an
inactive status due to retirement.

004.06B A person who enters retired status is not required
to qualify on the State’s annual handgun-firearm qualification
course or meet the State’s mandatory continuing education
requirements in the calendar year of his or her retirement.
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004.057 Revoked Status

004.057A A-persen'slaw-enforcementcertification-may-be
permanentlyrevoked—A person whose certification has

been revoked cannot exercise law enforcement powers in
the State and is not eligible for reinstatement of his/her
certification.

004.057B The procedures governing the revocation of
certification are addressed in Title 79, Chapter 9.

004-07COffi hed had-cortificati ced-willL
¥ onal-databasels " hinf o

064-7b€

004.08 Voluntary Surrender:

Effective Date:

004.08A A certified law enforcement officer that chooses not
to contest the administrative revocation process and
relinquishes his/her law enforcement certificate(s)/license. A
voluntary surrender is a revocation of the law enforcement
certificate.

Revised-fromJune 251995 June 26,2005
RevisedJune-6,20622
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TITLE 79 — LAW ENFORCEMENT — POLICE STANDARDS ADVISORY COUNCIL
CHAPTER 17 — LAW ENFORCEMENT CONTINUING EDUCATION REQUIREMENTS
001 Purpose — To establish requirements and procedures for the implementation of
continuing education for Nebraska law enforcement officers and the reporting

procedures for law enforcement agencies.

002 Scope Appllcable to aII Nebraska Iaw enforcement ofﬁcers reserve-officersand
as defined

in statute, who are on act|ve status.

003 Reference — Nebraska Revised Statutes §§23-1701.01, 81-1401, 81-1403, 81-1404,
81-1414.075 and 81-1439.

004 General — The Council recognizes that law enforcement officers need to obtain
continuing education in order to maintain their professional status and best serve their
profession, the communities and the residents of Nebraska. In compliance with the
referenced statutes, the Council has promulgated this chapter as a means of
establishing how continuing education requirements (CE) are attained, reported,
monitored and the consequences for fallure to comply with th|s chapter and state

same—meamna—as—m—Neb—Rev—S8H491—'Fhe—lLaw enforcement officers will

complete the statutory requirements for annual continuing education as provided
in Neb. Rev. Stat. §81-1414.07. Completion of the State Hardgun-Firearm
Qualification Course shall not be included in consideration of satisfying the
continuing education requirements of this chapter.

0054.02 Sheriff: Each sheriff will attend annual continuing education as provided
in Neb. Rev. Stat. 81-1414.07 following the first year of such sheriff's term of
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0054.032 Retiring law enforcement officers: —Law enforcement officers retiring

are not required to meet CE in the calendar year of their retirement unless they
gain new employment as a law enforcement officer.

0054.043-Officers leaving employment:-EEreauirements: If an officer leaves
employment before February 1, the officer will not be required to obtain CE for
that calendar year.

0054.054 Officer starting employment:—EErequirements: If an officer begins
employment after November 30, he/she is not required to meet CE reguirements

for that calendar year.

0065 Continuing Education Courses — Continuing Education (CE) hours as—eutlined-by
statuteas provided in Neb. Rev. Stat. §81-1414.07nrelated-to-Criminal Justiceand-Law
Enfoercement—may be obtained through in-service training programs by agencies
employing the officer or through training academies. Continuing education requirements
may also be obtained on-line or by attending training offered by other institutions and
other organizations that provide seminars, conferences and education programs that meet
the requirements of this chapter.

0065.01 Regardless of the source of the continuing education, the agency
employing the officer shal-will maintain records for the individual officer that
shaland include the following information:

0065.01A A summary of the course content, title and/or outline of the
training course, location and time of the course, number of hours involved
and a list of the instructional staff. If scores or testing scores are required
as part of the offered training, they shal—will be maintained for each
individual officer attending training.

0065.01B—A record of attendance for each officer attending the course and
the number of hours that each officer attended.
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0065.01C Notwithstanding any policies of the agency or institution, records
required by this section shall be maintained by the agency or institution for
a period of 5 years after the termination of employment for that officer.

0065.02 Continuing Education hours will be awarded on an hour for hour basis
(i.e., one hour of training constitutes one hour of CE) except as otherwise provided
in this section.

0065.02A Internet/Web-based On-line training shalt-will be awarded based
upon the actual time spent covering the designated material unless
otherwise specified by the course or program.

0065.02B College/University credits willshalt be awarded on a 10 hour
basis for each credit hour obtained during that reporting period.

0065.03 The following course or training program will not be considered as
meeting the CE requirements of this chapter:

0065.03A Committee or board meetings for a political subdivision or
professional organization or similar meeting for policy making purposes,

0065.03B Meetings or conventions of societies and associations where
training is not a primary function,

0065.03C Attendance at cultural, entertainment, recreational activities or
programs and participation in travel groups,

0065.04D Writing of articles or research reports of the presentation of
reports outside of a planned, directed educational activity.

0065.04 The Director of the Training Center or his/her designee shall-will annually
inspect a representative number of any agencies employing law enforcement
officers throughout the State of Nebraska to iensure compliance with this chapter.
Such inspection will include a review of the records required by this chapter and
state law.

0076 Reporting of CE Credit Hours - The continuing education status of individuals
covering January 1 to December 31 of each calendar year eevered-under-this-chapter

shalt-will be reported to the Council through the Fraining-Center -Director by the end of
the specific reporting period. The agency administrator or his/her designee shal-will
ensure that the CE status for all personnel covered under this chapter has been reported
to the Training Center by the following deadline:

0076.01 Agencies shal-will report the CE status of all officers on the agency
roster efts-efficers no later than December 31% of that reporting period. An
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agency will be deemed to be in a noncompliance status if the CE report
for all efits officers on the agency roster is not received by the ZFFaiﬁiﬁg—GtheF

Deirector by December 31%. January7-ofthe-nextreportingperiod-and The

agency will be sub]ect to fines for each day that the agency is deemed to be in

F|nes sha# WI|| be establlshed bv the Councn and acted upon in accordance W|th
Neb. Rev. Stat. §81-1403. The Director shall_will report to the Council at its next
regular meeting all of the agencies that are in a-noncompliance, status

regardiess-of-thereasen.

0076.02 When an individual fails to meet the CE requirements, the director or
his/her designee shal-will notify the agency in writing or electronically that the
individual has failed to fulfill the CE requirements.

008# Waivers for Failure to meet CE credit hours for the Reporting period

008%.01 An individual officer or his or her employing agency on behalf of the
officer may request that the Council grant a waiver of the CE requirements for
that reporting period. Written justification supporting the waiver request shaht
will be submitted to the Council in a separate letter or waiver request form.
Individuals may only receive a waiver when he/she is able to demonstrate good
cause for noncompliance with this chapter.

008#.01A Good cause shall only include cases of extreme hardship as
defined by Title 79, Chapter 1 and for situations when the individual is on
an extended leave of absence from his or her agency.

0087.01B The request for waiver must include the following information:
008#.01B1 The conditions under which the waiver is being
requested (e.g., military duty, medical, or extended leave of

absence)

0087.01B2 The type of illness and/or injury if the condition is
medical.

0087.01B3 The date the condition first became effective and the
date the condition ended if it did end in that reporting period.

008#.01C Waivers granted by the Council skatt-will apply to the

requirements for only that reporting period. Continuing hardships shah
will require a new request for a waiver for each reporting period.
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008%.02 All requests for waivers from the preceding reporting period must be
received by the €euneit Director no later than the 7"-day-ef Januarylanuary 7 of

the next reporting period or the officer’s certification will be suspended on
January 8.fer-consideration-of-the-waiver+egquest. Any submitted request will be

considered at the next scheduled Council meeting.

007-063 The-requestfora-waivermust-bereceived by January 7" —ortheofficer’s

eertification-will-be-suspended-en-January-8:

007.0334 In all_waiver requests,-cases-efrequesting-a-waiver-of-the-CE-eredit

heurreguirement; the burden of proof shall be on the requesting party to
establish good cause by a preponderance of the evidence.

0087.84-045 If the waiver request is denied, the individual’s certificate will be
suspended.

0098 Officer Status for Failure to meet CE credit hours for the reporting period

0098.01 An individual who has not fulfilled the CE requirements of this chapter,
has not requested a waiver ard or has not been granted a waiver shaH will have
his/her law enforcement certificate suspended by the director.

0098.01A . The Director or his/her designee shall report to the Council all
persons who failed to meet CE requirements and have not requested a
waiver from the Council at the Council’s next available meeting after the

conclu5|on of the reportlng perlod ZFhe—DifeetePshaH—suspeﬁd—the

eertnﬁeate—suspeﬁeleel remains suspended unt|I he/she successfully fulfills
the CE requirements for that reporting period, and provides supporting
documentation that complies with this chapter and submits the
reinstatement fee.

0098.01C The director will notify the agency of the officer’s suspension.
It will be the responsibility of the agency to notify the officer.

0098.02 Decertification eligibility: Any individual who fails to fulfill CE
requirements for two (2) consecutive reporting periods, where waivers have not
been granted, fertheseperiods, evidences conduct which is indicative of

incompetenee; neglect of duty and-physical, mentaland-emotional- orincapacity

to perform the duties of a law enforcement officer erreserve effieer in this state
and will constitute grounds for revocation of his/her law enforcement
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certificate(s) as addressed in Neb. Rev. Stat. §81-1403 and Title 79, Nebraska
Administrative-Code;-Chapter 9.

0098.03 Sheriffs who fail to meet CE requirements of this chapter may also be
subject to the actions outlined in Neb. Rev. Stat. §23-1701.01.

01089 Survey of Agency Continuing Education Needs

01069.01 The Council finds that the CE needs of the law enforcement profession
should be periodically reviewed in an effort to identify the areas of training that
may benefit law enforcement officers. The director of the Training Center or
his/her designee sha#t will conduct surveys of law enforcement agencies in order
to access the CE needs of law enforcement in the State of Nebraska.
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