NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the Nebraska State Patrol will hold the following
rulemaking hearing. The purpose of this hearing is to take testimony and evidence
concerning adoption of changes to Title 272, Chapter 20 of the Nebraska
Administrative Code, entitled Procedures for the Collection, Transportation,
Storage, and Analysis of Samples for the Purpose of the DNA Database, which will
be heard on January 21, 2022 from 10:00 a.m. to 11:00 a.m. in the Public Hearing
Room at the Nebraska State Patrol Headquarters, 4600 Innovation Drive, Lincoln,
Nebraska.

The purpose of the proposal is to update and clarify the regulations related to samples
for the Crime Lab DNA Database. There is no expected fiscal impact on state
agencies, political subdivisions, or persons being regulated. Copies of the proposed
regulations and the Fiscal Impact Statements shall be available for public inspection
at the Office of the Secretary of State and on their website at:
https://sos.nebraska.gov/regulations/rules-and-regulations-division

Interested persons may provide written comments by mail or email no later than the
day of the hearing to: NSP Legal Office, PO Box 94907, Lincoln, NE 68509 or
nsp.regulations@nebraska.gov. Any written comments will be part of the record and
will be considered.

Reasonable accommodations, including auxiliary aids, will be provided to persons
with disabilities by contacting Jessica Forch at 402-479-3506 by January 18, 2022.


mailto:nsp.regulations@nebraska.gov

FISCAL IMPACT STATEMENT

Agency:  Nebraska State Patrol
Title: 272 Prepared by: Jessica Forch
Chapter: 20 Date prepared: November 29, 2021

Subject: Procedures for the
Collection, Transportation, Storage,
and Analysis of Samples for the
Purpose of the DNA Database

Telephone: (402) 479-3506

Type of Fiscal Impact:
State Agency Political Sub. Regulated Public

No Fiscal Impact X) X) )
Increased Costs () () ()
Decreased Costs () () ()
Increased Revenue () () ()
Decreased Revenue () () ()
Indeterminable () () ()

Provide an Estimated Cost & Description of Impact:

State Agency: None
Political Subdivision: None
Regulated Public: No change.

If indeterminable, explain why:
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NEBRASKA ADMINISTRATIVE CODE

Title 272 — Nebraska State Patrol

CHAPTER 20 - PROCEDURES FOR THE COLLECTION, TRANSPORTATION,
STORAGE, AND ANALYSIS OF SAMPLES FOR THE PURPOSE
OF THE DNA DATABASE
000  Definitions and abbreviations
000.01 “NSP” as used in this chapter means Nebraska State Patrol
000.02 “NSPCL” as used in this chapter means Nebraska State Patrol Crime Lab
001  Availability of DNA Collection Kits
001.01 Authorized collection agencies may contact the NSPCL to obtain DNA collection
kits free of charge.
002 Person Subject to DNA Sample Collection; Payment of Costs.
002.01 Persons who are subject to DNA sample collection for the State DNA Sample
Bank are defined in Neb. Rev. Stat. §29-4106.
002.02 The cost associated with the collection of a DNA sample is set by the NSP.
002.03 Costs collected will be remitted to the NSP Accounting Division for credit to the
State DNA Sample and Data Base Fund.
003 PreceduretorthecCollection of Database DNA samples.

003.01 DNA samples will be accepted by the NSPCL for inclusion in the DNA Database.

The samples will be collected pursuant to Neb. Rev. Stat. §29-4106.01 and §29-
4107.

003.02 To ensure the integrity of the DNA samples collected, the following collection
procedures will be followed:

003.02A Only one offender will be permitted into the collection

area at any one time.

003.02B Open the collection kit and follow the instructions provided for
proper DNA sample collection.

003.02C Blood samples should be refrigerated until they are transported to




the NSPCL. If the blood samples are not hand delivered to the
NSPCL, it is recommended that an overnight mail service be used.
Buccal cell samples may be stored at room temperature. Because
the NSPCL is not staffed on weekends or state holidays, careful
planning on when DNA samples are collected is necessary to
ensure timely deliveries pursuant to Neb. Rev. Stat. §29-4107(2).




0042 DNA Database Sample Handling Procedures.

0042.01

The NSPCL is A-laboratory-employee-designated-by-the HHPEry
sl responsible for receiving, logging:handhneg,
and tracking all DNA samples and related records

intended for the DNA Database.

0042.01(A) TFhelinformation from the DNA Database Collection Card
shall-will be logged in to the Llaboratory [information
Management Ssystem (LIMS) and each sample will be
given a unique identifier-

0042.01(B)  Buccal swab samples will shall-be stored at room
-temperature in a secure location
indefinitely. Blood samples shall-will be
stored in the refrigerator until they are spotted on FTA
paper. Once the blood samples have been

spotted, the
FTA paper shall be stored at room temperature in a secure



location indefinitely-and the liquid blood sample destroyed.

0042.01(C) In the event of a Combined DNA Index System (CODIS)
matehhit, the fingerprint provided with the DNA

sample will be Verlﬁed DNA—s&mples—shaH—bHeﬁﬁed—as—hawﬂg—beeni

0042.01(D) Ifitis necessary to request a re-collection of either a blood
or buccal cell sample, this information will be documented.

he DN e coll ¥ o fFici T
Nebsaska S Patralwilld bic ind . |

collectingageney—HoweveritIt is not the responsibility of
the Nebraska State Patrol to insure that re-samphing

collection i is accompllshed When—re-s&mples—mﬂ%feeewed—

0054 Sample Analysis by the Nebraska State Patrol Crime Laboratory

The Nebraska State Patrol Crime Laboratory skal-will analyze the
samples in accordance with the Federal DNA Identification Act of 1994,
the FBI approved Quality Assurance Standards for Ferensie DNA

Databasing [aboratories, -and-Convieted-Offender DPNADatabasing
Laberateries-and-the NDIS Operational Procedures, and the current

NSPCL policies and procedures. -StandardsforAceeptance-of DPNAData




0065  Sample Analysis by a Contract Laboratory.

006.01 DNA samples may be analyzed by a Contract Laboratory in accordance with the
DNA Identification Act of 1994, the FBI approved Quality Assurance Standards
for Convieted-Offender DNA Databasing Laboratories,-and-the NDIS-Operational
Procedures, and current NSPCL policies and procedures. Standardsfor

007  Confidentiality of DNA samples and DNA records:—contidentiality-

007.01 DNA samples and/or records contained in the Nebraska State DNA
Database will be confidential except as otherwise specified in the DNA
Identification Act of 1994, the NDIS Operational Procedures, and current

NSPCL policies and procedures.




007.02

007.03

The identity of the requestor will be verified prior to the release of

database samples, records, and/or information. Reeiptentsof DPNA-+reeords

Recipients of DNA samples and/or records will enter into a written
agreement with the NSPCL averring to comply with the procedures
governing the expungement of DNA records and samples.Preceduresfor

the-verificatton-of thetdentity-and-authority-of the-person———

008  Expungement of DNA Records from the Combined DNA Index System.

Upon receipt of a written request for expungement pursuant to Article 41,
Neb. Rev. Stat. § 21-4109 and a certified copy of the final court order
reversing and dismissing the conviction, or other documentation from
individuals authorized to direct such expungement, the NSPCL will

Nebraska-State PatroHINSP)-shall-purge all DNA records and-tdentifiable



informationin-the State PNA-Database-in CODIS pertaining to the person
and destroy all DNA samples from the person&&aeeerdane%wmﬁhe

008.02 The State CODIS Administrator or their designee, will perform the
expungement process and submit the proper notifications pursuant to Neb.
Rev. Stat. §29-4109, the NDIS Operational Procedures, and current
NSPCL policies and procedures.

008.034 Upon receipt of NSPCL notification of expungement: -from-the Nebraska

008.04(A) Recipients of DNA records and samples will shal-comply
with the expungement provisions within 10 calendar days
of receipt of such notice that expungement has been
granted. Recipients will certify in writing to NSPCL that
such compliance has been effectuated.













NEBRASKA ADMINISTRATIVE CODE

Title 272 - Nebraska State Patrol

CHAPTER 20 - PROCEDURES FOR THE COLLECTION, TRANSPORTATION,
STORAGE, AND ANALYSIS OF SAMPLES FOR THE PURPOSE
OF THE DNA DATABASE
000  Definitions and abbreviations
000.01 “NSP” as used in this chapter means Nebraska State Patrol
000.02 “NSPCL” as used in this chapter means Nebraska State Patrol Crime Lab
001  Availability of DNA Collection Kits
001.01 Authorized collection agencies may contact the NSPCL to obtain DNA
collection kits free of charge.
002  Person Subject to DNA Sample Collection; Payment of Costs.
002.01 Persons who are subject to DNA sample collection for the State DNA
Sample Bank are defined in Neb. Rev. Stat. §29-4106.
002.02 The cost associated with the collection of a DNA sample is set by the NSP.
002.03 Costs collected will be remitted to the NSP Accounting Division for credit
to the State DNA Sample and Data Base Fund.
003  Collection of Database DNA Samples

003.01 DNA samples will be accepted by the NSPCL for inclusion in the DNA
Database. The samples will be collected pursuant to Neb. Rev. Stat. §29-
4106.01 and §29-4107.

003.02 To ensure the integrity of the DNA samples collected, the following
collection procedures will be followed:

003.02A Only one offender will be permitted into the collection
area at any one time.

003.02B Open the collection kit and follow the instructions provided
for proper DNA sample collection.

003.02C Blood samples should be refrigerated until they are



004

transported to the NSPCL. Ifthe blood samples are not hand
delivered to the NSPCL, it is recommended that an overnight
mail service be used. Buccal cell samples may be stored at
room temperature. Because the NSPCL is not staffed on
weekends or state holidays, careful planning on when DNA
samples are collected is necessary to ensure timely deliveries
pursuant to Neb. Rev. Stat. §29-4107(2).

DNA Database Sample Handling

005

004.01

The NSPCL is responsible for receiving, logging, handling, and tracking all
DNA samples and related records intended for the DNA Database.

004.01A

004.01B

004.01C

004.01D

Information from the DNA Database collection card will be
logged into the Laboratory Information Management
System (LIMS) and each sample will be given a unique
identifier.

Buccal cell samples will be stored at room temperature in a
secure location. Blood samples will be stored in the
refrigerator until they are spotted on FTA paper. Once the
blood samples have been spotted, the FTA paper will be
stored at room temperature in a secure location and the liquid
blood sample destroyed.

In the event of a Combined DNA Index System (CODIS) hit,
the fingerprint provided with the DNA sample will be
verified.

If it is necessary to request a re-collection of either a blood
or buccal cell sample, this information will be documented.
It is not the responsibility of the NSPCL to ensure that re-
collection is accomplished.

Sample Analysis by the NSPCL

006

005.01

The NSPCL will analyze the samples in accordance with the Federal DNA
Identification Act of 1994, the FBI Quality Assurance Standards for DNA
Databasing Laboratories, the NDIS Operational Procedures, and current
NSPCL policies and procedures.

Sample Analysis by a Contract Laboratory

006.01

DNA samples may be analyzed by a Contract Laboratory in accordance
with the DNA Identification Act of 1994, the FBI Quality Assurance

Standards

for DNA Databasing Laboratories, NDIS Operational



Procedures, and current NSPCL policies and procedures.

DNA samples and/or records contained in the Nebraska State DNA
Database will be confidential except as otherwise specified in the DNA
Identification Act of 1994, the NDIS Operational Procedures, and current

The identity of the requestor will be verified prior to the release of database

Recipients of DNA samples and/or records will enter into a written
agreement with the NSPCL averring to comply with the procedures

007  Confidentiality of DNA Samples and DNA Records
007.01
NSPCL policies and procedures.
007.02
samples, records, and/or information.
007.03
governing the expungement of DNA records and samples.
008  Expungement of DNA Records from the Combined DNA Index System.

008.03

Upon receipt of a written request for expungement pursuant to Neb. Rev.
Stat. §29-4109 and a certified copy of the final court order reversing and
dismissing the conviction, or other documentation from individuals
authorized to direct such expungement, the NSPCL will purge all DNA
records in CODIS pertaining to the person and destroy all DNA samples
from the person.

The State CODIS Administrator or their designee, will perform the
expungement process and submit the proper notifications pursuant to Neb.
Rev. Stat. §29-4109, the NDIS Operational Procedures, and current NSPCL
policies and procedures.

Upon receipt of NSPCL notification of expungement:

008.03(A) Recipients of DNA records and samples will comply with
the expungement provisions with 10 calendar days of receipt
of such notice that expungement has been granted.
Recipients will certify in writing to NSPCL that such
compliance has been effectuated.



