
 

 

DATE:  November 24, 2021 
 
 
TO:  Pete Ricketts    
  Governor of Nebraska    

FROM:  Matthew Blomstedt, Ph.D.    
  Commissioner of Education 
 
RE: Proposed Title 92, Nebraska Administrative Code, Chapter 51  

Regulations and Standards for Special Education Programs    
 

Attached for your review is a copy of Title 92, Nebraska Administrative Code, Chapter 51.  This proposed 
Hearing Draft was approved by the Commissioner of Education on November 12, 2021. A public hearing is 
scheduled for Tuesday, January 4, 2022 at  9:00 a.m. (CT) via ZOOM 

https://educationne.zoom.us/j/97743297540. 
 

PURSUANT TO SECTION 84-907.09, R.R.S. THE FOLLOWING INFORMATION IS 
PROVIDED: 
 
A.   A DESCRIPTION OF THE PROPOSED RULE AND THE ENTITY OR 

ENTITIES IT WILL IMPACT. 
  

Chapter 51 contains regulations and standards for every school district to provide or contract 
for special education programs and related services for all children with disabilities who would 
benefit from such programs.  With the passing of LB 527 by the Legislature this session, Neb. 
Rev. Stat. 83-1225 will be codified to change; thus, compelling a change in Rule 51.  
Specifically, Nebraska statute will require transition planning to be documented in Individual 
Education Programs (IEPs) as required by both federal and state law and must occur in the 
first IEP meeting held after the student reaches the age of 14.  Section 007.07A9 of Rule 51 
will be revised to reflect this change. 

 
B.  AN EXPLANATION OF THE NECESSITY OF THE PROPOSED RULE, 

INCLUDING THE IDENTIFICATION OF THE AUTHORIZING STATUTE OR 
LEGISLATIVE BILL.  

 
 Chapter 51 is adopted pursuant to Neb. Rev. Stat. 79-1160 which states that the Department 

of Education shall adopt, promulgate and publish rules and regulations necessary to carry out 
the Special Education Act. 
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C.   A STATEMENT THAT THE PROPOSED RULE IS CONSISTENT WITH 

LEGISLATIVE INTENT.     
 

The proposed rule is consistent with legislative intent. 
 
D.  A STATEMENT INDICATING WHETHER THE PROPOSED RULE IS THE 

RESULT OF A STATE MANDATE ON A LOCAL GOVERNMENTAL 
SUBDIVISION AND IF THE MANDATE IS FUNDED.   

 
Proposed Rule 51 is the result of requirements contained in Neb. Rev. Stat. 79-1101 et seq. 
and is partially funded by state funds. 

 
E.   A STATEMENT INDICATING IF THE PROPOSED RULE IS THE RESULT OF 

A FEDERAL MANDATE ON STATE GOVERNMENT OR ON A LOCAL 
GOVERNMENTAL SUBDIVISION AN IF THE MANDATE IS FUNDED. 

  
Proposed Rule 51 is the result of the requirements contained in 20 U.S.C. 1400 et seq. and is 
partially funded by federal funds. 

 
F.   A DESCRIPTION, INCLUDING AN ESTIMATED QUANTIFICATION, OF 

THE FISCAL IMPACT ON STATE AGENCIES, POLITICAL SUBDIVISIONS, 
AND REGULATED PERSONS.   

 
 The fiscal impact on the Nebraska Department of Education is minimal (approximately $650) 

which will result from publishing the public notice and printing costs for the revised rule.  
Potential initial increase to political subdivisions to incorporate the additional two ages is 
undeterminable.  Please see attached fiscal impact statement. 
 

G.   A STATEMENT THAT THE AGENCY WILL SOLICIT PUBLIC COMMENT ON 
THE PROPOSED RULE BEFORE THE PUBLIC HEARING. 

        
 During the 2019-2020 and 2020-2021 years, the Office of Special Education engaged in 

numerous discussions with stakeholder to solicit public comment during the annual Special 
Education Advisory Council (SEAC) meetings on the proposed rule change. These meetings 
were held on September 12, 2019, November 14, 2019, January 16, 2020, April 30, 2020, 
January 21, 2021, March 18, 2021, and May 6, 2021. 

 
H.   A STATEMENT INDICATING WHETHER OR NOT THE AGENCY HAS 

UTILIZED THE NEGOTIATED RULEMAKING PROCESS AS PROVIDED FOR 
IN THE NEGOTIATED RULEMAKING ACT WITH RESPECT TO THE 
PROPOSED RULE. 
 
The Department of Education has not utilized the negotiated rulemaking process as provided 
for in the Negotiated Rulemaking Act with respect to the proposed rule. 

 
cc:  Executive Board of the Legislative Council  
 


















































































































































































































































