
NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES 
NOTICE OF PUBLIC HEARING 

 
November 22, 2021 

10:00 a.m. Central Time 
Nebraska State Office Building – Lower Level A 
301 Centennial Mall South, Lincoln, Nebraska 

Phone call information: 888-820-1398; Participant code: 3213662# 

The purpose of this hearing is to receive comments on proposed changes to Title 174, 
Chapter 6 of the Nebraska Administrative Code (NAC) – Release of Medical History, 
Original Birth Certificate, and Relative’s Information Following the Adoption of a Nebraska 
Born Person.  The proposed changes update the regulations’ scope; specify the 
Department’s authority to release information to adoptees; remove all definitions; update 
the requirements for heirs to access information; set out the requirements for the 
Department to collect fees for requests; remove hardship waiver requests; remove all 
forms and duplicative statutory language from the regulations; remove unnecessary 
language; and update formatting. 
 
Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7). 
 
In order to encourage participation in this public hearing, a phone conference line will be 
set up for any member of the public to call in and provide oral comments.  Interested 
persons may provide verbal comments in person or by participating via phone conference 
line by calling 888-820-1398; Participant code: 3213662#. 
 
Interested persons may attend the hearing and provide verbal or written comments, or 
mail, fax or email written comments, no later than the day of the hearing to:  DHHS Legal 
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or 
dhhs.regulations@nebraska.gov, respectively. 
 
A copy of the proposed changes is available online at http://www.sos.ne.gov, or by 
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417. 
The fiscal impact statement for these proposed changes may be obtained at the office of 
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508, 
or by calling (402) 471-2385. 
 
Auxiliary aids or reasonable accommodations needed to participate in a hearing can be 
requested by calling (402) 471-8417.  Individuals who are deaf or hard of hearing may 
call DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or 
(800) 833-7352 TDD at least 2 weeks prior to the hearing. 

 



 
 

 

 

 

  
 
TO:  Executive Board 
  Room 2108 State Capitol 
             Legislative Council 
 
FROM:        Marge Respeliers, Paralegal I 
  Legal Services  
             Department of Health and Human Services (DHHS) 
 
DATE:    October 12, 2021 
 
RE:   Notice of Rulemaking under Neb. Rev. Stat. § 84-907.06  
 
 
The Department of Health and Human Services (DHHS) will be holding a public hearing on the proposed 
amendments to the following regulations: 
 

TITLE:   174    Vital Records 
CHAPTER:     6    Release of Medical History, Original Birth Certificate, and Relative’s 
           Information Following the Adoption of a Nebraska Born Person 

     
These regulations are scheduled for public hearing on November 22, 2021. 
 
The purpose of this hearing is to receive comments on proposed changes to Title 174, Chapter 6 of the 
Nebraska Administrative Code (NAC) – Release of Medical History, Original Birth Certificate, and 
Relative’s Information Following the Adoption of a Nebraska Born Person.  The proposed changes update 
the regulations’ scope; specify the Department’s authority to release information to adoptees; remove all 
definitions; update the requirements for heirs to access information; set out the requirements for the 
Department to collect fees for requests; remove hardship waiver requests; remove all forms and duplicative 
statutory language from the regulations; remove unnecessary language; and update formatting. 
 
The following items are enclosed for your referral to the chair of the relevant standing committee of the 
Legislature:    
 

1. A copy of the notice of public hearing;  
2. A copy of the proposed regulations;  
3. A copy of the Policy Pre-Review Checklist; and 
4. The estimated fiscal impact of this rulemaking action on state agencies, political 

subdivisions or persons being regulated. 
 
 



 
 

 
  

FISCAL IMPACT STATEMENT 
 

 
 
Agency: Department of Health and Human Services 
Title: 174 Prepared by:Sarah Bohnenkamp 
Chapter: 6 Date prepared:07/20/2021 
Subject: Release of medical history, 
original birth certificate, and relative’s 
information following the adoption of a 
Nebraska born person 

Telephone:402-471-0915 

 
 

Type of Fiscal Impact: 
 State Agency Political Sub. Regulated Public 
No Fiscal Impact (  ☒  ) (  ☒  ) (  ☒  ) 
Increased Costs (  ☐  ) (  ☐  ) (  ☐  ) 
Decreased Costs (  ☐  ) (  ☐  ) (  ☐  ) 
Increased Revenue (  ☐  ) (  ☐  ) (  ☐  ) 
Decreased Revenue (  ☐  ) (  ☐  ) (  ☐  ) 
Indeterminable (  ☐  ) (  ☐  ) (  ☐  ) 

    
 
Provide an Estimated Cost & Description of Impact: 
 
 State Agency:   
 
 Political Subdivision:  
 
 Regulated Public:    
 
 
 
If indeterminable, explain why:  
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TITLE 174 VITAL RECORDS 
 
CHAPTER 6 RELEASE OF MEDICAL HISTORY, ORIGINAL BIRTH CERTIFICATE, AND 
 RELATIVE'S INFORMATION FOLLOWING THE ADOPTION OF A 

NEBRASKA BORN PERSON. 
  
6-001.  SCOPE AND AUTHORITY:. These regulations apply to: implement the laws governing 
the release of information to a person who was adopted or for whom relinquishment or consents 
for adoption were given pursuant to Nebraska Revised Statutes (Neb. Rev. Stat.) §§ 43-121 to 
43-146.17, the Nebraska Indian Child Welfare Act, and Neb. Rev. Stat. § 43-107.    

1.  The release of information to the person adopted or for whom relinquishment or 
consent for adoption was given prior to September 1, 1988, as defined in Neb. Rev. 
Stat. §§ 43-120 to 43-146;  

2. The release of information to the person adopted or for whom relinquishment or 
consent for adopted was given on or after September 1, 1988, as defined in Neb. 
Rev. Stat. §§ 43-107, 43-119, 43-129, and 71-626.01; and  

3. The release of information to the heir of an adopted person, as defined in Neb. Rev. 
Stat. § 43-146.17.    

 
Sections 6-003, 6-005 and 6-006 of this chapter do not apply to persons subject to the Nebraska 
Indian Child Welfare Act. 
 
6-002. DEFINITIONS   
 

Biological family includes, but is not limited to, siblings, parents, grandparents, aunts, and 
uncles. 
 
Child placing agency means an agency licensed by the Nebraska Department of Health and 
Human Services (DHHS) Division of Public Health as provided in Neb. Rev. Stat. §§ 71-1901 
to 71-1906.01. 

 
002.02  Completed written request means that an access form has been completed with all 
required information and is properly signed by the requester and submitted with the statutory 
fee, and any required documentation.  
 
Court means a court of competent jurisdiction which granted the adoption. 

 
Department means the Nebraska Department of Health and Human Services (DHHS) Division 
of Public Health. 
 

Heir means a direct biological descendent of an adopted person. 
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Putative father means the presumed father of a child. 

 
Relative means the biological parents or biological siblings of the adopted person. 

 
6-0032.  REQUIREMENTS FOR ACCESS TO RECORDS ABOUT ADOPTED PERSONS 
ADOPTED OR FOR WHOM A RELINQUISHMENT OR CONSENT FOR ADOPTION WAS 
GIVEN PRIOR TO SEPTEMBER 1, 1988. To obtain access to names of relatives or his or her 
original certificate of birth for a person that was adopted or for whom a relinquishment or consent 
for adoption was given prior to September 1, 1988, the requester must meet the statutory 
requirements and must submit to the Department:   
 

6-003.01 Procedures for access to information about persons adopted or for whom a 
relinquishment or consent for adoption was given prior to September 1, 1998.  

 
6-003.01A  A person adopted or for whom a relinquishment or consent for adoption 
was given prior to September 1, 1988 requesting access to names of relatives or his 
or her original certificate of birth must:  

 
1. Have been born in the State of Nebraska; 
2. Have attained at least the age of 25; and 
3. Submit to the Department:   

 
a.(A)A written request on a form provided by the Department,; a copy of which is Attachment 

A, incorporated in these regulations by this reference.  Only requests which are complete 
will be considered; 

b.(B)Evidence of having attained at least the age of 25 years; 
c. Evidence of the dates of adoption or placement for adoption; 
d.(C)Evidence of having been born in the State of Nebraska; and 
e.(D)The required search fee as established in this chapter. 
 

6-003.01B  The Department, upon receipt of a complete written request, will 
determine if a consent form has been signed and filed by any relative of the adopted 
person and whether an unrevoked nonconsent form is on file with the Department 
from the biological parent or parents or from the adoptive parent or parents.  Copies 
of relative consent forms are Attachments B and C, copies of biological and adoptive 
parent nonconsent forms are Attachments D and E, and a copy of the revocation of 
consent form is Attachment F, all incorporated in these regulations by this reference. 

 
6-003.01C  The Department will disclose the information on a consent form when:  

 
1. A consent form has been signed and filed and is unrevoked, and 
2. No nonconsent form has been filed by an adoptive parent or parents, or 

by a biological parent or parents. 
 

6-003.01D  The Department will disclose the information listed on a consent form and 
provide a copy of the original birth certificate to an adopted person when: 
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1. A consent form has been signed and filed by the biological parents or by 
the biological mother of a child born out-of-wedlock and is unrevoked, and 

2. No nonconsent form has been filed by an adoptive parent or parents, or 
by a biological parent or parents. 

 
6-003.01E  When no consent forms have been filed or if the consent form has been 
revoked and no nonconsent form has been filed by the biological parent or parents or 
the adoptive parent or parents, the Department will disclose the following information 
to the adopted person:  

 
1. The name and address of the court which issued the adoption decree; 
2. The name and address of the child placing agency, if any, involved in the 

adoption; and 
3. The fact that a child placing agency may assist the adopted person in 

searching for relatives. 
 

6-003.01F  When the Department has information indicating that both biological 
parents of the adopted person are deceased, or, if only one biological parent is known 
and the information indicates that parent is deceased and, no nonconsent form has 
been filed by an adoptive parent or a biological parent, the Department will disclose 
to the adopted person all information on the adopted person's original birth certificate 
regarding such deceased parent or parents. 

 
6-003.01G  When a nonconsent form has been filed by the biological parent or 
parents, the Department will not disclose any information on the original birth 
certificate of the adopted person to any person until after the death of the biological 
parent filing the nonconsent form and the death of the spouse of the biological parent 
without a court order. 

 
6-003.01H  When a nonconsent form has been filed by the adoptive parent or parents, 
the Department will not disclose any information on the original birth certificate of the 
adopted person prior to the death of the adoptive parent and his/her spouse, if he or 
she signed the form, without a court order. 

 
6-003.02  Procedures for access to information for persons for whom a relinquishment or consent 
for adoption was given on or after September 1, 1988.  
 

6-003.02A  A person for whom a relinquishment or consent for adoption was given 
on or after September 1, 1988 requesting access to the names of relatives or to his 
or her original birth certificate must:  
 

1. Have been born in the State of Nebraska; 
2. Have attained at least the age of 21 years; and 
3. Submit to the Department:  

 
6-003.  REQUIREMENTS FOR ACCESS TO RECORDS ABOUT PERSONS ADOPTED OR 
FOR WHOM A RELINQUISHMENT OR CONSENT FOR ADOPTION WAS GIVEN ON OR  
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AFTER SEPTEMBER 1, 1988. To obtain access to the names of relatives or to his or her original 
birth certificate for a person that was adopted or for whom a relinquishment or consent for 
adoption was given on or after September 1, 1988, the requester must meet the statutory 
requirements and must submit to the Department:  

a.(A)A verified complete request access on a form provided by the Department,; a copy of 
which is Attachment G, incorporated in these regulations by this reference.  Only requests 
which are complete will be considered;  

b.(B)Evidence of having attained the age of 21 years; 
c.(C)Evidence of having been born in the State of Nebraska; and 
d.(D)The required search fee as established in this chapter. 
 

6-003.02B  The Department, upon receipt of a complete written request, will 
determine if there is on file by a biological parent of the adopted person, an unrevoked 
nonconsent form, a copy of which is Attachment H, incorporated in these regulations 
by this reference. 

 
6-003.02B1  If no nonconsent form has been filed by a biological parent of the 
adopted person, the Department will release to the adopted person the 
following information: 
  

1. The name and address of the court which issued the adoption 
decree; 

2. The name and address of the child placing agency, if any, involved 
in the adoption; 

3. The fact that a child placing agency or the DHHS Division of 
Children and Family Services may assist the adopted person in 
searching for relatives; 

4. A copy of the adopted person's original birth certificate; and 
5. A copy of the adopted person's medical history and any medical 

records on file with the Department. 
 

6-003.02B2  If an unrevoked nonconsent form has been filed by a biological 
parent of the adopted person, the Department will release to the adopted person 
a copy of the adopted person's medical history.  The medical history will not 
include the names of the biological parents or relatives of the adopted person 
or any other identifying information.  The Department will not disclose to the 
adopted person any information contained on the original birth certificate or any 
other information to any person prior to the death of the biological parent without 
a court order. 

 
6-003.03  Disclosure of Information to a Child Placing Agency or the DHHS Division of 
Children and Family Services. 

 
6-003.03A  If an adopted person of at least 21 years of age for whom relinquishment 
or consent to adoption was given on or after September 1, 1988 is unable to obtain 
information about the adopted person's relatives and there is no unrevoked 
nonconsent form from a biological parent on file with the Department, the Department 
will:  



 
DRAFT                                 NEBRASKA DEPARTMENT OF   
08-12-2021        HEALTH AND HUMAN SERVICES     174 NAC 6 
 

6-003.03A1  Verify for the child placing agency or the DHHS Division of Children 
and Family Services, that no unrevoked nonconsent form is on file. 

 

6-003.03A2  Upon receipt of a written request and the required search fee from 
the child placing agency or the DHHS Division of Children and Family Services, 
release to the child placing agency or the DHHS Division of Children and Family 
Services any information available from Department records regarding the 
names and locations of the relatives of the adopted person.  The child placing 
agency or the DHHS Division of Children and Family Services must keep such 
information confidential. 

 
6-003.03A2a  When any information regarding relatives of an adopted 
person is provided by the Department to a child placing agency or the 
DHHS Division of Children and Family Services, the  Department must 
record in the records of the adopted person the following:  

 
1. The nature of the information disclosed. 
2. The name and employer of the person to whom the 

information was disclosed; and 
3. The date of the disclosure. 

 
6-003.03B  The DHHS Division of Children and Family Services or child placing 
agency which receives information from the Department as provided by these 
regulations must file a written report with the Department within nine months of receipt 
of the information. The report must include the following information:  

 
6-003.03B1  Whether a relative of the adopted person was located and whether 
a contact between the relative and the adopted person has been arranged or 
has occurred; or 

 
6-003.03B2  If no relative has been located, the efforts made to identify and 
locate relatives of the adopted person. 

 
6-003.04  Access of an adopted person’s heir to original adoptive information upon proof of 
death of the adopted person, the adopted person’s biological parent(s), and the spouse(s) 
of the biological parent(s), or when at least 100 years have passed since the birth of the 
adopted person, as provided in Neb. Rev. Stat. § 43-146.17.  
 

6-003.04A After July 20, 2002, an heir 21 years of age or older of an adopted person 
may request access to the adopted person’s original adoptive information by providing 
the Department: 

 
004.  REQUIREMENTS FOR ACCESS BY AN ADOPTED PERSON’S HEIR TO ORIGINAL 
INFORMATION ABOUT THE ADOPTED PERSON. To obtain access to an adopted person’s 
original adoptive information the requester must meet the statutory requirements and must submit 
to the Department:  

1.(A)A request on a form provided by the Department; A completed Request for Access to 
Adoptive Birth Information by Heir, a copy of which is Attachment I, incorporated in these 
regulations by this reference;  
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2.(B)Evidence that s/he the requester is an heir of the adopted person; 
3.(C)Evidence that s/he is of having attained the age of 21 years of age or older; 
4.(D)Evidence that the adopted person is deceased; 
5.(E)Evidence that the adopted person’s biological parent(s) is/ or are deceased; 
6.(F)Evidence that the spouse(s) of the biological parent(s) is/ or are deceased; and 
7.(G)The required fee as established in this chapter 174 NAC 6-005.03. 
 
6-003.04A1  Upon receipt of the required fee, the information in items 1-6 above, and 
verification of the information as valid, the Department will release to the heir of the adopted 
person all information on file, including but not limited to:  

1. The name and address of the court that issued the Adoption Decree; 
2. The name and address of the child placing agency, if an agency was involved; 
3. A copy of the adopted person’s original birth certificate; 
4. A copy of the adopted person’s medical history and any medical records on file 
with the Department; and 
5. Any vital records documents identified during the research to link documents. 

 
6-003.04B  After July 20, 2002, an heir 21 years of age or older of an adopted person may request 
access to the adopted person’s original adoptive information if at least 100 years has passed 
since the adopted person’s birth by providing to the Department: 
 

1.  Evidence that s/he is an heir of the adopted person; 
2.  Evidence that s/he is 21 years of age or older; and 
3.  The required fee as established in 174 NAC 6-006.0 

 
6-003.04B1  Upon receipt of the required fee, the information in items 1 and 2 above, and 
verification of the information as valid, the Department will release to the heir of the 
adopted person all information on file, including but not limited to:  

 
1. The name and address of the court that issued the Adoption Decree; 
2. The name and address of the child placing agency, if an agency was involved; 
3. A copy of the adopted person’s original birth certificate; and 
4. A copy of the adopted person’s medical history and any medical records on file 

with the Department. 
 
6-004  MEDICAL HISTORY:  A complete medical history must be filed for every person adopted 
or for whom relinquishment or consent for adoption was given on or after September 1, 1988.  
The medical history must include, if available, a medical history of the biological mother and father 
and their biological families, unless the child is foreign born or abandoned.  The medical history 
of the biological parents must include the race, ethnicity, nationality, Indian tribe when applicable 
and in compliance with the Nebraska Indian Child Welfare Act, or other cultural history, if 
available.  The medical history must be submitted on a form provided by the Department, copies 
of which are Attachments J and K, incorporated in these regulations by this reference. 
 
005.  REQUIREMENTS FOR ACCESS BY AN ADOPTED PERSON’S HEIR TO ORIGINAL 
INFORMATION ABOUT THE ADOPTED PERSON WHEN A 100 YEARS OR MORE HAS 
PASSED SINCE THE BIRTH OF THE ADOPTED PERSON. To obtain access to an adopted  
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person’s original adoptive information the requester must meet the statutory requirements and 
must submit to the Department:  

(A) A request on a form provided by the Department; 
(B) Evidence that the requester is an heir of the adopted person;  
(C) Evidence of having attained the age of 21 years; and 
(D) The required fee as established in this chapter. 

 
6-005006.  SCHEDULE OF FEES. The following fees apply to this chapter.  

6-005.01(A)For each search of the files, the a fee as provided in Neb. Rev. Stat. § 71-612.;  
6-005.02(B)For each certified copy of a birth certificate, an additional fee of $1.; and 
6-005.03(C)For each request by an heir of an adopted person for original birth information 

on the adopted person,as provided in 174 NAC 6-004, a fee of $100.  This fee includes 
review of the request, correspondence with the heir, and up to four hours of research to 
link documents. If more than four hours of research time is required, a fee of $25 for each 
additional hour or partial hour will be charged.  The fee may be waived by the Department 
if the requesting party shows that the fee would work an undue financial hardship on the 
party.  

 
6-006  REVOCATION OF NONCONSENT FORM 
 

6-006.01  A revocation of nonconsent by biological parent(s) may be filed at the option of the 
biological parent(s).  The filing of this form will allow the release of information to the adopted 
person.  Copies of the forms to be used are Attachments L and M, incorporated in these 
regulations by this reference. 
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