
NOTICE OF RULEMAKING HEARING
STATE OF NEBRASKA

DEPARTMENT OF AGRICULTURE

NOTICE IS HEREBY GIVEN that the Nebraska Department of Agriculture (NDA) will hold a
rulemaking hearing on October 4, 2021, at 10:00 a.m. CT at NDA, Fourth Floor, State Office
Building, 301 Centennial Mail South, Lincoln, Nebraska 68509, for the proposed amendment of
Nebraska Administrative Code, Title 19, Chapter 4 entitled Practice and Procedure Regulations
and the repeal of Title 19, Chapter 5 entitled the Negotiated Rulemaking Practice and
Procedure Regulations. The old regulations implemented LB 446 of 1994 by copying the model
rules of the Nebraska Attorney General's Office. The amended Title 19 Chapter 4 adopts by
reference the model rules promulgated as Title 53 NAC Chapters 1, 2, 3, and 4.

NOTICE IS ALSO HEREBY GIVEN that NDA will hold a rulemaking hearing on October 4,
2021, at 1:30 p.m. CT at NDA, Fourth Floor, State Office Building, 301 Centennial Mail South,
Lincoln, Nebraska 68509, for the proposed repeal of Nebraska Administrative Code, Title 29,
Chapter 2 entitled Livestock Friendly County Regulations. The regulations are being repealed
because the current regulations are outdated and are more guidance than enforceable
requirements due to the fact that county participation is permissive.

The hearings will be conducted under N^h. Rev. Stat. §84-907. COPIES OF THE PROPOSED
AMENDMENT AND REPEALS, AND INFORMATION PROVIDED TO THE GOVERNOR
INCLUDING THE FISCAL IMPACT STATEMENT ARE AVAILABLE FOR PUBLIC
EXAMINATION at NDA and at the Offices of the Secretary of State, 1201 N Street, Ste 120,
Lincoln, Nebraska orwebsite (www.sos.ne.aov/rules-and-regs/regtrack/index.cQi).

ALL INTERESTED PERSONS are invited to attend and testify at the hearings. Reasonable
accommodations including the appointment of a licensed interpreter will be provided if
requested with seven days notice to NDA at (402) 471-2341 (Voice) or the Nebraska Relay
System at 711 or 800-833-7352 (TTY) to ask the operator to call NDA or email
patricia.moock@nebraska.gov. Interested persons may submit written comments to NDA or
e-mail comments to the Secretary of State's website. Comments will be made a part of the
hearing records if received by October 3, 2021.

DATED at Lincoln, Nebraska, this 25th day of August, 2021.

NEBRASKA DEPARTMENT OF AGRICULTURE
Steve Wellman, Director



DRAFT FISCAL IMPACT STATEMENT

_Asenci/: Nebraska Department ofAgricuiture
Titie: 29
Chapter 2
Subject: Livestock Friendly County
Regulations

Prepared by: Ashley Bonebright
Date prepared: August 24, 2021
Telephone: 471-2341

Type of Fiscal Impact:

No Fiscal Impact
Increased Costs
Decreased Costs
Increased Revenue
Decrease Revenue
IndeterminabSe
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Provide an Estimated Cost & a Description of Impact:

State Agency:

There would be no fiscal impact on the Department of Agriculture in the repeal.

Politica! Subdivision:

No changes due to the repeal.

Regulated Public:

No changes due to the repeal.

ifindeterminable, explain why:
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NEBRASKA ADMINISTRATIVE CODE

TITLE-^ "" DEPARTMENT OF AGRICULTURE/ AC PROMOTION ANB
DEVELOPMENT

CHAPTER 2 —LIVESTOCK FRIENDLY COUNTY REGULATIOf

^ —Statement o£__Pur^psc. —The purpocc of thcoc rcgulationc io
to aid in administering Section 2 of Lcgiclativc Bill 75d^
Ninety Eighth Lcgislatu.rc/. —Firct ScGGion 2003, Mcb-"-RCV- s.tat-

-§54-2802. —These rcgulationG arc intended to govern the

procedure for the Department to designate a livcotoclc friendly
county and arc not intended to limit the authority or ability of

any county to enforce any valid county regulation.

S—Adminictration. —Thccc rcgulationo shall be adminiotcrcd by
the Department of Agriculture/ —Ag Promotion and Development
Division, —located in the State Office Building;. —Fourth Floor^
-301 Centennial Mali South, Lincoln/ Ncbraoka. The mailing-

addrcGS is P.O. Box 94Q47, Lincoln, Nc^racka 68509-4947. The
telephone number jrs —M-OS-)—471-^876. —The Department7c web oitc

•ie http://www.agr.state.nc. UG .

-3—Definitions.

^~4—ACT means Section 2 of Lcgiolativc Bill 75^,

Ninoty'-Eighth LcgiclcLturc/ —Firot SccGion 2003 codified o.^
Ne^^ev. Stat. 55dm"2802.

3-3—ANIMAL FEEDING OPERATION means a location where -

beef cattle/ —dair-y cattle/ —horcco,. —Gwinc^ —sheep, —poultry-y-

or other iivcotock have been/. —arc, —or will be otabicd or

confined and fed or maintained for a total of forty- five

days or more in any twelve month period and crops/
vegetation,, —foragc growth/ —or poet harvcct rcciducc arc not

sustained in the normal —g-rowing ocacon over any portion of

the location. —Two or more animal feeding opcrationo under
common ownership arc deemed to be a oinglc Qnimal —€-ccding

operation if they arc adjacent to each other or if they-
utilize a common area or Gyotcm for the diGpooal of

livcGtock wactc.

^



Title 29
Chapter 2

^r-3—ANIHAL UNIT mcanc a unit of mcacurcmcnt for any
enimcil feeding operation calculated by adding the following

ffumbcrs-; —The number of daughter cind feeder cattle

multiplied by 1.0, —plus the number of cow/calf pairc

multiplied by 1.2, —plus the number of mature ddir-y cattle

ffiultiplicd by 1.4,. —plus the number of cwinc weighing
•&-5 pounds or more multiplied by 0.4-, —plus the number of
wcancd pigs weighing ICCG then 55 pounds multiplied by
0. O^r —plus the nuTnbcr of ohccp multiplied by 0.1, —plus the
number of horccs multiplied by 2.0, —plus the number of
chicJccnc multiplied by 0.01, pluo the number of turkayG
fflultiplicd by 0.02;. —pluc the number of ducks multiplied by
-&--.-3-:—For immature dairy cattle or opccicc not listed/ —the

number of animal unite ohail be calculated ac the Qvcragc

weight of the animalcr/ —divided by 1,. 000 poundc/ multiplied

%^A —APPLICANT means any Ncbracka county that ha=
cubmittcd an application and followed the other proccdurcc

CGtablichcd by the Department to be dccignatcd as a
Livcctock Friendly County pursuant to the Act and thcoc
^cgui ati on&—

^L_£. APPLICATION mcanG the fully completed package of

•£ormc; provided by the Department for use under the Act/ —&^

formo GubGtantially cimilar to the Department^o formc/ —a^
all other information rcqucctod and requirements
cctabliohcd by the DcpQrtmcnt for countico to be dccignatcd
as a Livcotock Friendly County pursuant to the Act and
thcoc rcgulationc. —The application paclcagc may be obtained

by contacting the Department of Agriculture/ —ao listed in
•Section 002 and may be available on the Department''c web
-site.

3—€—BEST MANAGEMENT PRACTICES means Gchodulcc of

cictiviticG/ —prohibitionc^ maintenance proccciurco/ —and other

mcinagcmcnt practices found to be the moct effective and
practiccLblc mcthodo —for opccific oitco to prevent or reduce
the diochargc of pollutanto to watcro of tho state or

control odor where appropriate. —Boot mcmagcmcnt practiccc

alco includco operating procodurcc and practiccc to control
•site runoff/ —cpillagc/. —^t-eako/. —siudgc or waotc diGpooal/ —&£-

drainage from raw material ctoragc.

^-^—DEPARTMENT mcanc the Nebraska Department of
Agriculture.

^



Title 29
Chapter 2

Department of Agriculture or the Director''G dcGigncc.

^r-9 —LB 754 means Lcgiolativc Bill 75<[, Nincty-Eighth
^cgiclaturc/ First ScGoion 2003.

^^0—LIVESTOCK FRIENDLY COUNTY mcanc any county-
dccignatcd by the Director as a ^Livcctock Friendly County^

under the Act after fulfilling all of the rcquircmcntc and

meeting the criteria and ctandardc cstabliGhcd by the
•Department under the Act and thcGc rcgulationD.

^-^—LIVESTOCK WASTE CONTROL FACILITY mcanc any

-Gtructurc or coiri3ination of ctructurco utilized to control
"livcctock waotc until —3~fc—can be uocd,, —recycled/ —or diopocicd

of in an environmentally acceptable manner. —Such ctructurcc

include/ —but arc not limited to/ —diversion terraces/

•holding pondc/, —debris baoins-? —liquid manure Gtoragc pitc^-

-lagoonc,. —and other cuch dcviccG utilized to control

livcotock \jaatc.

3-^3—LIVESTOCK WASTE MANAGEMENT ACT means Neb. Rev.

Stat. —@54' '2401, —ct scq./ —ac the Game may be amended froia

time to time.

.-3 I.'S. -WELLHEAD PHOTECTION AREA ACT mcanc Neb. Rev. Stot.
^§/[ 6-1501,, —ct ccq./ —as the Game may be amended from time to

time.

4—Findings-Identified in LB 754. —The Legislature made the

following findings in LB 754:

4—^—LivcGtock production has traditionally ocrvcd o-

significant role in the economic vitGlity of rural arcac of
Nebraska/ —and in Ncbracka''G overall economy.

4^—The growth and vitality of Ncbracka/c livcGtoc]e-
sector arc critical to the continued prosperity of NcbraGJca
and its citizens.

4—^—trends in livcctocJc production cuggcot a need to
identify and addrcoG factorc that affect the viability and

C2;pCLnGion of livcotocjc production^ —2r-ncluding:

00 4.03A—The impdct of iivcGtock production on
NcbraGkato economy and its communities;

^
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004.03®—Rcquircmcntc impoccd by all applicable

regulatory agcncicc; —a&d

004.03G—The latoot technology available to enhance
the livcGtock industry.

^—Intent Identified in LB 754. LB 75d ctatco that the intent

of the Legislature is to seek rcaconablc mcano to nurture and

support the livestock Gcctor of Nebraska.

€ —PurpoGco Identified in the Act. —The Director of'
Agriculture shall cotablich a proccG07 —including criteria and
ctandardc/ —to recognize and aooiot cffortc of counticc to

maintain or expand their livcctock ccctor.

-?—Eligible Applicants. —Any Ncbracka county may cubmit an
application to be designated as a Livestock Friendly County.

-&—Application ProccGG.

-8-^:—All counticc applying for dccignation ao Livcctock
Friendly Countico chall be required to submit a fully

completed application and any other information or
rcquircmcntc cctablishcd by the Department.

-^-3—To be conGidcrcd/ —a county ohall complete an
application which includco/ —but is not limited to/ —tte
following information and matcrialo:

003.02A The name of a contact porcon and the
appropriate addrcoo with the initial application.

008.02B—A formal declaration of the county boards —by

-a- duly enacted rcGolution following a public hearing/
4-ncluding/ —but not limited tc^ —the following:

008.02B(1J_ An cxprcccion of intcrcGt in
developing the livcctock production and

procccoing Gcctorcs of the county's economy.

P_PQ-.0.2B(2) —An aetoowlcdgmcnt that livcctock i=
-important to the economic well-being of the
county^-

4-
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008.02B (3) —An aoourancc that the county intends
to work with all other governmental juri5dict-4-&&&
within its boundaricc in implementing livcctoc]?—

development within the county;

008.02B (4) —A coramitmcnt to compliance with the

Livestock Waste Management Act.

008.02B (5) —A commitment to enter into a letter
of understanding with the Department agreeing to:

008.02B (5) (a) —Develop a plan to cupport the
livcctock industry in the county.

<508.02B(5)(b) —Submit reports as directed by
the Department.

008.02C—A narrative describing how the county mcctc
the overall intent of LB 754 including:

008.02C (1) —Steps taken to oupport the livcGtock

industry within the county.

•e-o 8. o 2 c (2) —Actions taken or information provided

to avoid conflicting land UGCC.

008.02D—3-f the county hoc adopted zoning/ pursuant to
Neb. Rev. St^-^ —§23 -11 ^ —copicc of the following:

-Q-08 . 02 D (1) —County comprchcnoivc development plan

-and zoning rcoolution.

008.02D (2) —Zoning regulations applicable to

animal feeding opcrationo.

008.02D (3) —Zoning map indicating diotrictc in
which animal feeding opcrationo arc a permitted

008.02D(4) —Any other prcccdurcc^ —guidclinco^ —&^
ether rcquircmcntG applicable to Ij-vcotock

produccrc in the county.

-0^)8.02D (5) The conditional uoc pcrmitc/
including any conditions or rcquircmcntc/ —^©^-

cinimal feeding opcrationc granted by the county
board during the prior 2'1 monthc.'

^
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008.02D(6) The written otatcmcnt of fact/ if
available/ —for any applicationc by animal feeding

operations for conditional uoc pcrmitc grantcci or
applicationo for conditional use pcrmitG denied
during the prior 24 months.

008.02D (7) —Any zoning regulations related to

rural housing development.

008.02E If sny city/ village/ or other governmental
jurisdiction within the county impocico rcctrictions on

animal feeding oporationo^ —copicc of the following—

008.02E W —She ordinancco or rcgulationG
applicciblc to animal feeding opcrationo.

008 . 02E (2) —Map dcsignciting areas oubjcct to cuch

ordincmccG or rcgulationG.

008.02E (3) —RcGolution or written otatcmcnt of

the city council/ —village board/ —or board of any
other governmental juriodiction acknowlcdging-
that livestock ie —important to the economic
well-being of the area and cxprcsoing an intcrcot
in supporting the livcGtock production and
pro ec Going occtorG; —3c¥^

008.02F If any controlling entity has dcGignatcd a
wcllhcad protection area/ —ac both terms arc defined in

the Wcllhcad Protection Area Act;. —copicG of the
following:

008,02F(1) Map identifying the wcllhcad
protection area dccignatcd by the controlling

entity and approved by the Director of the
DcpartmGnt of Environmental Quality in accordcincc
with the Wcllhcad Protection i7\ct that arc

applicable to animal feeding opcrationc.

008.02F(^-) —The wcllhcad protection plan or other
document containing the applicable controls
approved by the Director of the Department o,!-

Environmental Quality in accordance with the"
Wcllhcad Protection Act that arc applicable to
animal feeding opcrationo.

-&
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•@—£- —G—If needed^ —the Department may rcquccfe
additional information from the applicantG .

-8-^—Evaluation Committee. —The Director mcty,, —at the
Director^ c; diocrction/ —appoint a departmental committee to

review any application and advioc the Director ac to that

applicant's qualification ao an LivcGtoclc Friendly County.
Each evaluation committee chall be appointed by the
Director and may consict of rcprcGcntativco from the

Department/ —^hc Department of Economic Dcvclcpmcnt/, —the

Department of Environmental Quality/. —other ctatc government

agcncico/ —county government/ —academic inotitutions and

others as determined by the Director.

•Q—4 —Principles . —General principicc that the Director
or the evaluation committee,. —if appointed/ —ohall follow

when evaluating applicationG and applying the criteria and
ctandardc iictcd in Subocction 008.05 includc—

008.0/IA Consideration ohould be given to the

diversity of activiticc currently underway or being
-h ("^j"! —T^TTT —^ —i". j",i i •r-L-'i- \r

\-^. J^ V d. ^^ ^ L-i.l'Z-Ct V '*

008.0/1_B ApplicationG chould be reviewed giving
flexible and individual treatment to allow each county

to design itc —o\m live stock development program
according to ito own timetable.

°_08-°4C Lcmd ucc rcgulationc ohould foGtcr th-^-

state* G agriculture/. —recreation/, —and other induGtrico

and encourage the most appropriate UGC

of land in the county.

008.04D Land ucc rcgulationG Ghould reflect the

contribution of livcotock to the economic well 'being
of the community taking into account the local

community Gtandardc.

008.O^E—Land use ccntrolo and rcgulationG ohould
be objective/ —ccicncc based Gtandardo that may be

applied uniformly and arc not subject to manipulation
bccauoc of the type of operation or individual

applying.

08 .0^ —F'—Land use controlG ohould be drafted GO that

producers can predict whether a properly designed
animal feeding operation will be allowed in a

^
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particular area and once permits arc granted/ —s-hould

remain in effect GO long ao the animal feeding

operation continues ao propoccd when the permit was
issued.

•8—4—C Countico and livcctock produccro chould be
committed to protection of the environment/ —through
compliance with the LivcGtock Waotc Management Act and
other ctandardc ccitabliohcd by otatc and federal
environmental rcgulatorc;.

-8—4—H—Counties that have not adopted zoning Ghall

be eligible for designation as a Livcotock Friendly

County.

-©—§—Evaluation Criteria and Standards. —Applicationc
made to the Department chall be evaluated bacicd on the
criteria liotcd below; —The Director will compare the

examples —listed under each criterion with the activiticc
undertaken in the county or rcgulationc impoocd by the

county to determine if the county may be concidcrcd a
livcGtoc3c friendly county^ provided that county activiticc

or rcgulationc not liotcd may be determined to Gatisfy the
criterion. —The criteria arc not weighted cmd the Director

may determine that a county caticficc a opccific criterion
if it has no —rcgulationc —regarding that circa.

08 . &^ —ft—The county is committed to developing the
livcotock production and proccoGing occtorG of the

county'o economy. —Examples of county commitment

include:-

008 . 05A (1) —E;;prcc clone of commitment in county

board resolution.

008 . 0 5A (2) —ProgramG by county government and

others within the county- promoting and
facilitating modernization/. —cxpanGion/ —and new

development of crop and animal feeding opor^tionc
in agriculture circa o—

008.05A(3) —In areas with significant cxioting

non agriculture UOCG and areas near citico and
villagcc/ —programs that permit reasonable

modernization and c^epanGion of cxicting animal
feeding opcrationo in a manner that io compatible
with nonfarm land uccc;.-
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•Q-08.05B Evidence or information that the county id
working with all other governmental jurisdiction&-

within its boundaries to support livcctock development

within the county. —Examplco of activities taken by
cities-/; —villages and other governmental jurisdictionG
that support livcctock include:

•Q-0 8 . 0 SB-W —E:;prcccionc of commitment in a

resolution of the city council or village board.

008.05B(2) —Development rcotrictionc or design

rcquircmcntci applicable to animal feeding

operations do not extend beyond the
cxtratcrritcrial zoning juricdiction provided for
by Nebraska otatutc from the city or village-
corporate limits —(cubjcct to Subpart 008.05B(3))/
unlcco—ouch restrict ions —arc baccd on the facts

and environmental conditiono specific to the city
or village and oupportcd by ccicntifically

justified environmental riojc anaiyGio conoiotcnt
with state ctandardG or relevant results of
monitoring or modeling of environmental risko

conducted by Ncbraoka regulatory agencies or
other reliable/. —relevant 7 —and broadly accepted

information or principles.

008.05B (3) —Development rcotrictionc or dcoign

rcquircmcnto intended to protect public water
-oupplico and applicable to animal feeding
-opcrationc arc not more rcctrictivc than controlc

adopted and do not extend beyond the wcllhcad
•protection area dcoignatcd by a controlling-
entity —(ao both tcrmo arc defined in the Wcllhcad

Protection Area Act) —and approved by the Director
•of the NcbrciGka Department of Environmcntal-
-Quality in accordance with the Wcllhcad

-Protection Area Actm

008.05C County has taken steps to reduce nonfarm
development and nonfarm residential dcncity and to
discourage land UGCG that conflict with animal
agriculture in areas identified for agriculture or
prcdominatcly uocd for agricultural production.

fi-xamplcc of ouch ctcpo include:
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008.05C (1) —Bansity limitationG/ —minimum lot

-sizes or other rGotrictionG on nonfarm

residential development in intensive agriculturo

arcao—

•G08 . 05C (2) —Density rccstrictiono allowing for not

more than one dwelling for every quarter-quarter
section of land unlcco additional dwcllingo arc

occupied by cmployccc or opcratorG of the farm or
ranch or arc in areas dccignatcd for nonfarm
-rural houoing—(baccd on proximity to ourrounding
natural rcGOurccs-? —citicc or viilagcci and ability

-to efficiently provide county ocrviccc;) .

008.05C(3) —Education programc communicating
of agriculture octivitico to dcvclopcrcimpact;

considering non'-agriculturc activiti!

areas.

in rural

008 -_05C W —G-ounty hac completed rural houoing-
study analyzing housing pattcrnc and dcnoity and
•identifying arcaG Guitablc for livcotoclc
development.

008.05C(5) —Activities by the county or groupc
rithin the iuntv to dctcrmiKr' ^e- .conomj.'

impact of animal feeding opcrationc on the

county.

008.05C(6) Multiple agriculture zones with at

least one zone dccignatcd livcctock or intcnGivc
agriculture zionc with the following rcgulationc

applicable:

008.05C(6)(o) —Conditional uoc permits not
required in identified livcGtock ^onco for

animal feeding opcrationG meeting
cctabliGhcd spccificationG—(c.g./ —cizc/ —type

cf operation/ —and type of livestock wactc
control facility).

uno.^9 ^r^ f £ -Os-)—Rcctrictions on scGidcntial
housing arc greater in identified livcotock

zone.

•Q08.05D—ProccdurcG for obtaining pcrmitG and-

application of other regulatory rcquircmcntG
applicable to livcotock produccrc, arG clGQrly

w
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documented and based on objective/ —Gcicncc baocd
-s-tandardc that provide fair,, —ebjcctivc and predictable

^coulto. —Examplcc include:

008.05D (1) —Procedure and inforraation
rcquircmcnto for obtaining a conditional use
permit or a special uoc permit CLrc publichcd and
timclincs for conGidcrcition of applicationc; have
been cotabliGhod.

008.05D (2) —Conditiorml —use permits —cannot be

withdrawn due to subsequent changcG in zoning
-rcgulationG.

008.05D(3) —Animal feeding opcrationG arc allowed
-to expand within cpccificd limito -without

rcapplying for a conditional uoc permit.

•8-.-S—E Design and site rcquircmcnto and conditionc

plc.ccd on animal feeding opcrationG arc rcaGonabic and
•guctifiably related to purpoocG identified in the
zoning regulation. —Examplco of rcaGonablc and
justifiable rcquircmcntc; include:

•008 -,05E (1) —Standards for applying design
rcquircmcntG—(c.g. /. —groundwatcr monitoring ^/cllc/

lagoon lining rcquircmcntG/ —Gccpagc requirements)
and operating conditionG—(c.g./ —financial ourcty/

cleanup bondo) —arc clearly documented and baccd
!on objective/ —Gcicncc-baGcd standards that

provide fair/. —objective and predictable rcGulto.

008.05E (2) —Standards arc not more rcGtrictivc

than the LivcGtock Waotc Management Act or other

state standardc cotablichcd by Ncbrao]ca-
regulatory agcncico unlccG baccd on the facto and
cnvironmcntcil conditionG Gpccific to the county

and supported by ccicntifically juotificd
environmental rick analyoic conciGtcnt with state
otcmdardc or relevant rcsultc of monitoring or

modeling of environmental ricko—conducted by
NcbrackcL rcgulcitory agencies or other reliable^
relevant and broadly accepted information o^-

principles.

-3^
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008.05F Setbacks —er ccparation dictanccc; required

between animal feeding operations and other uccc arc
rcaconciblc and juotifiablc. —Sctbaclco or ccparation
diotanccc required between animal feeding opcrationo

(including livestock waste control faciliticc) —and
neighboring rcQidcnccc; —shall be conoidcrod to be
rcaoonablc and justifiable if the dictancc required by
the county regulation for animal feeding opcrationo at
each of the number of. animal unit oizco liGtcd below

is not greater than —(subject to Subpart 008.05F(1))
the dictanccc indicated:

1,000 animal unite —0—^—s&te
5/000 animal unite —9-375 mile

^,000 animal units —9—^—mile
^0,000 animal unite —9-^5—mile

Other c^dmplcc of rcaconablc cind justifiable GCtbac]cc
or ocparation dictanccG include:

008.05F(1) —SctbaclcG or Gcparation diGtancco
greater than those oct forth above may be-
considered rcaconablc and juGtifiablc if baocd on
the facto and environmental conditiono opccific

to the county and supported by ccicntifically-
justified environmental risk analyGio conGistcnt

with otatc standardo or relevant rccultc of
monitoring or modeling of air cmiccionG/. —odo3-

cmiGGionc/ —or both air and odor cmiGGionG

conducted by NcbraGka regulatory agcncico, —fe^e-
Ncbraoka Institute of Agriculture and Nc.turaJr-
Rccourcco/ —or other reliable, —relevant and

broadly cicccptcd information or principles.

008.05F(2) —The county hac completed a review of

the location of existing animal —feeding
operations in the county relative to other
adjoining land uses and determined that:

0 08 . 0 5 F (2) (a-) —A oubctantial majority of the
existing animal feeding opcrationc in the

county meet or exceed the sctbackG or

separation dictanccc required for new animal
feeding opcrationo by current county zoning
rcguldtiono—(without relying on any-

grandfather provisions); —a&d
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008.05F (2)(b) A significant portion of the
existing animal feeding opcrcitiono in the

county arc currently located st a cufficicnt

setback or separation dictancc from other
UCCG to allow cscpanGion of the cinimal

feeding operation under current county

zoning rcgulationc.

008.05F (3) —No maximum animal unit cap or
moratorium on building or expanding animal

feeding operations unlcoo such capo arc based on
the facts and cnvironracntai conditionci cpccific

to the county, and supported by ocicntifically-
justified environmental risk analycis concicitcnt

with state standards or relevant rccults of
monitoring or modeling of air cmicoionc/ —odor
cmiccions-y —&r both air and odor cmiCGions

conducted by NcbracJca regulatory agcncicDr —fefee-
Nebraska Inctitutc of Agriculture and Natural

^.coourccc, —or other reliable/. —relevant and

broadly accepted information or principl&s—

008.05F( 4^ —Sctbac]cc or GCparation dictancco

based upon the type of opcrationc —(open lot vs.
confined animal feeding operation)/ —the type of
-livcctock waste control facility —(acrobic lagoon,

-anacrobic lagoon/, —facultativc lagoon^ —deep pit^

etc.)/ —and prevailing windc rather than otrict
diotancc limits in all dircctiono/ —provided that

the distancco more rcotrictivc than the dictanccc
oct forth above shall be based on the factG and
environmental —conditionc—cpccific to the —county

and supported ao dcccribcd in Subpart 008.05F(1).

008.05F (5) —Setbacks or separation distcinccc
reflect or take into account best management

practicoo adopted by the producer to mitigate
environmental rickc.

008.05F(6) —Reciprocal ccfcbackG or ccparation
diotancc-5 —re strict development on property

adjoining animal feeding opcrationc to prevent

non-agriculturc uscc from cncrociching on animal

feeding operation cet ba.cko or ccpCLration

distances and to provide for rcQGonablc cxpancion
of the cinimal feeding opcrcition.
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008.05F (7) —Rcstrictionc and rcquircmcnto for
approval of the conditional ucc permit rcqucct

and octbacjc rcquircmcnto arc baccd on a point
syotcm concidcring the charactcriotico of and

prcicticcc used on the individual operation,
provided the points allocated for particular

charactcrioticc and practices arc baocd on the
facto and environmental conditiono existing and

practices uscci in the county and arc conoictcnt
with state Gtandcirdc or relevant rcoultG of
monitoring or modeling of dir cmiGcionc/ —odor
cmioGionc/, —or both air and odor cmicGions

conducted by NcbraGka regulatory agcncicc/ —fe^e
Nebraska Institute of Agriculture and Natural

RcGourcco/ —or other reliable/ —relevant and

broadly accepted information or principlco.

Ucc_ of Dcoignation.

-9—4—A LivcGtock Friendly County may include the
following statement (or words to —similar off act) —in any

advcrtioing/ —brochurcG/ —producer information or other

promotional materials distributed by the county or othcrc

on the county^o behalf:

^[County] —has been dcoignatcd a Livcotock Friendly

County by the NcbraGka Department of Agriculture and
has met the required criteria and otandardo for such
designation^

-9—3—A Livestock Friendly County may include the words
"Livestock Friendly County^ and the Ncbraoka Department of

Agriculture logo on county ciigns^ —biilboardo and other
media. Any uoc of the Ncbraoka Department of Agriculture
logo with additional words or words other than ^Livcctock
Friendly County// shall be approved in writing by the

Department before ucc.

-9-r-^—Samples of all promotional and printed matcrialc

(but not including rcfcrcncQC. in corrccpondcncc from the
county) —that includco the statement in Subsection 009.01

and cxamplcG of any use of Nebraska Department oS-
Agriculture'' G logo —ohall be provided in a.dvancc to the

Ncbraoicci Department of Agriculture. —The NcbrcLoka
Department of Agriculture rcccrvcG the right to review/

request changes^ —or disallow uoc of cuch materials at its
diccrction.
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-i-G- —Reporting Rcquircmcntc .

10.__! —. The county board? —or its dcsigncc/ —of any county

dcoigncttcd . ac a Livccitock Friendly County ohall submit an
annual report to the Department on or before January 31 of

each year in a formcit ao determined by the Department. —¥fee
annual report shall include/ —but io not limited to/ —the
following information with rccpcct to the prior calendar

year:

ni n —ni A -A —.•"ir'"."r~-T-r'y-^-i i^n- pi-f -vf-^--L"-'-i -h n r1-'- hi'..T fc'h ^ r- mi n -f- TT~L~^ V^(.^ i^ ^^-J-'-L^^-/ ^ J^ ^^r3;'r'"""^/~,E; —CT-^/ L^ ^C'"U -J_ ^ -^'^/'•^ —^/ y —~C."Jl 1 ^ —^ U'U-11 ^ ^

by organizationG within the county to support and
nurture the livcctock industry in the county,, —if any.

010.01B If a county is oubjcct to zoning-/ —copies of
the following:

010_. 01B(y —Any changec to the county
comprchcriGivc development plan and zoning
resolutions adopted during the preceding year.

010.01B (2) Any changcG to zoning rcguldtionG

applicable to animal feeding opcrationc adopted

during the preceding year.

010.01B (3) Zoning map indicating any chcmgco

adopted during the preceding year to the
dictricto in which animal feeding opcraticnc arc-

a permitted use.

010.01B ( d) —Any changes adopted during the

preceding year to the procedures,, —guidclincc;/ —^?

other rcquircmcntc applicable to animal feeding

opcrationc in the county.

Oio'01M5) The conditional use pcrmitG/
including any conditions or rcquircmcntG/ —€e^-

animal feeding operations granted by the county

board during the preceding year.

010.01B(6) The written statement of fact/ if
available^ —for any applications by animal feeding
operations for conditional UGC permits granted ojsr
applicationo for conditional use pcrmitG denied -
during the preceding year.
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010.01B(7) —Any changes to zoning regulations
applicable to rural housing development approved

during the preceding year.

10 .1 —B4-8-)—Any changco or additiono te-

ordinances or rcgulationo impoocd on animal-

feeding opcrationG by any city or village within
the county during the preceding year.-

10.2 —The Department may require Livcotock Friendly
Counties to provide reports to enable the Department to
fulfill the rcquircmcnto of LB 754.

^rl—Annual Review and Withdrawal of Dccignation.

11.1 —The county board of any county may withdraw the
county from conoidcration to be dcGignatcd ao a livcotock
friendly county or/. —if the county hcio been dcciignatcd ao —a:

livcctock friendly county/ may withdraw from the program at
any time by providing the Department a copy of a duly
enacted resolution of the county board following a public
hearing rcquccting cuch withdrawal.

11.2 —The Director Ghali annually review the rcportG and
matcrialc cubmittcd by each Li-yectoc]^ Friendly County to

determine if the county continues to meet the criteria and
otcmdardo oct forth in Subocction 008.05. The Director may
consider any other relevant information applicable to the
county that ie availQblc.

11.3 —If the Director dctcrmincc that a county no longer
mcctc the critcrici and otandardc cct forth in Subccction

008.05,. the Department shall give written notice to the
county of the Director'c determination and the bacic for
cuch determination. —¥hc Director ohall conoidcr any •

additional information provided by the county to support
the county's dccignation ac a livcotocJc friendly county up
to 00 dayc from the ddtc of the notice/ —provided that the
Director mciy extend such period in DirectorT c-oolc

discretion. —The Department ohall give the county notice of
the Director^ c final determination within a reasonable time

at the end of cuch period.

11. 4 —If the Director maJccc a final determination that a
• county no longer mcctc the critGria cmd otandardG cct forth

in Subccction 008.05, —the county Ghall diocontinuc using

promotional matcrialo and remove any cignagc or covca?
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portions of any signc that include/, —the Ncbraoka Department
of Agriculture logo with the words "LivcGtocJc Friendly

County". —The county chall discontinue uoc of matcrialc and

cover or remove cignagc within a rcaconablc time period^
allowing for uoc—contracto —of existing ouppiics—&^-

matcrialo and concidcring media and staff availability for

changing signs.

11_.__5 —The Department may not OGCCGG pcnalticc or take any

additional actions other than thoGc dcocribcd in thio

Section Oil —(except actiono related to use of the NcbraGka

Department of Agriculture logo) —againot any county no
longer meeting the criteria and otandardo oct forth in

Subsection 008.05.

^—Annotation. —Neb. Rev. Stat—§54 -2802 [Supp. 2003).
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