NOTICE OF RULEMAKING HEARING
STATE OF NEBRASKA
DEPARTMENT OF AGRICULTURE

NOTICE IS HEREBY GIVEN that the Nebraska Department of Agriculture (NDA) will hold a
rulemaking hearing on September 20, 2021, at 10:00 a.m. CT at NDA, Fourth Floor, State Office
Building, 301 Centennial Mall South, Lincoln, Nebraska 68509, for the proposed amendment of
Nebraska Administrative Code, Title 25, Chapter 3 entitled Nebraska Commercial Feed
Regulations. The amendment increases the inspection fee for commercial feed distributed in the
state from six cents per ton to six and one-half cents per ton and adopts by reference provisions
from current federal regulations and the Association of American Feed Control Officials.

The hearing will be conducted under Neb. Rev. Stat. §84-907. COPIES OF THE PROPOSED
ADOPTION AND REPEALS, AND INFORMATION PROVIDED TO THE GOVERNOR
INCLUDING THE FISCAL IMPACT STATEMENT ARE AVAILABLE FOR PUBLIC
EXAMINATION at NDA and at the Offices of the Secretary of State, State Capitol, Room 1305,

Lincoln, Nebraska 68508 or website (www.sos.ne.gov/rules-and-regs/regtrack/index.cai).

ALL INTERESTED PERSONS are invited to attend and testify at the hearing. Reasonable
accommodations including the appointment of a licensed interpreter will be provided if
requested with seven days notice to NDA at (402) 471-2341 (Voice) or the Nebraska Relay
System at 711 or 800-833-7352 (TTY) to ask the operator to call NDA or email
patricia.moock@nebraska.gov. Interested persons may submit written comments to NDA or
e-mail comments to the Secretary of State’s website. Comments will be made a part of the
hearing record if received by September 19, 2021.

DATED at Lincoln, Nebraska, this 9th day of August, 2021.

NEBRASKA DEPARTMENT OF AGRICULTURE
Steve Wellman, Director
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PROPOSED REGULATION
POLICY PRE-REVIEW GHECKLIST

Agency: Nebraska Department of Agriculture

Title, Chapter of Regulation: Title 25, Chapter 3

Subject: Nebraska Commercial Feed Regulations

Prepared by: Patricia Moock

Contact Info: 402-471-2341

A Policy Changes and Impacts

1. What does the regulation do, and whom does it impact? Provide a brief description of
the proposed rule or regulation and its impacts on state agencies, political
subdivisions, and regulated persons or entities.

The Nebraska Commercial Feed Regulations implement the Commercial Feed Act
(Act) Neb. Rev. Stat. §§54-847 to 54-863. Section 54-858 requires the Department to
adopt regudations including the official Definitions of Feed Ingredients and Official
Feed Terms adopted by the Association of American Feed Control Officials (AAFCO)
and federal regulations related to commercial feed adopted pursuant to the Federal
Food, Drug and Cosmetic Act unless the Director determines such adoption would be
inappropriate due to conditions which exist in this state..

2. Describe changes being proposed to current policy and briefly provide rationale.

The proposed regufations increase the inspection fee for commercial feed distributed
in the stafe from six cents per ton fo six and one-half cents perfon. The current fee
was set in 2008 when the fee was decreased from ten cents per ton. The proposed
regulations also adopt by reference the current federal regulations which relate to
commercial feed and the current official definitions, terms and labeling requirements
set out by AAFCO. These adoptions keep the regulations current with other states
and alfow Nebraska producers to ship their products in interstate commerce.

B. Why is the rule necessary? Explain and provide an identification of authorizing statute(s)
or legislative bill{s).

1. Update of regulation (e.qg., repeal of obsolete statutes, refiect current policy, editing or
technical language changes, efc.)

The requlations are being revised so that the Commercial Feed Administration Cash
Fund can continue to cover the costs of the commercial feed program. Section 54-
856 of the Act provides that the Director of Agricuifture may set the fees up to a
maximum rate of fifteen cents after a public hearing. The regulations also update the
federal regulations and AAFCO publication which is adopted by reference.

2. Annual changes — {(e.g., provider rate changes, hunting season schedules, etc.}

3. Lawwas changed: federal ___ or state ___[Cite authorizing statute(s) or legislative
bill{s) and year of enactment

4.  Extension of established policy or program, new initiatives or changes in policy
(within existing statutory authority)
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5. Constituent initiated changes
6. Litigation requires change in regulation

7. Regulation changed to address legal or constitutional concerns of Attorney
General's Office

8. Implements federal or legislative or judicial mandate
9.  Other reasons (explain)

C. What happens if these rules are not adopted?

If these regulations are not revised the regulations will continue to be oultdated and the
Commercial Feed Administration Cash Fund will run out of money so that program
expenses will not be covered.

D. Palicy Checklist

1. Is this an update or editorial change reflecting essentially no change in policy?
These regulations are not a change in policy.
2. Does the policy in the proposed regulation reflect tegislative intent?

Yes

3. Is the policy proposed in the regulation a state mandate on local government? Is
it funded?

No

4, s the policy proposed in the regulation a federal mandate on local government? [s
it funded?

No

E. Fiscal Impact. In addition to completing the required Fiscal Impact Statement (a
copy must be attached to this document), the agency must address the following:

1. Will the proposed regulation reduce, increase, or have no change in resources —
funds, personnel, or FTE?

The proposed regulations will increase the fund to maintain the program’s current
resources.

2. Have initial contacts been made with citizens or organizations that may be impacted
by the proposed regulation?

The Department has discussed the amendment with the Nebraska Agri-Business
Association and the Nebraska Ethanol Board and advised them of the changes
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including the fee increase.

3. Does the proposed reguiation impact another agency? Explain the impact.

No.

4. Will the proposed regulation reduce, increase, or have no change on reporting
requirements of businesses?

No change.

5.. What is the agency's best estimate of the additional or reduced spending? If there is
none, please note. If receipt of federal funds is contingent upon approval of the
proposed regulation, then indicate the amount and nature of the federal funds affected,
and enclose laws or correspondence from federal officials substantiating the information.

No change in spending.

F. Uniaue problems or issues and recommendations.
None.
G. Who is expected to be affected, or to oppose or support the proposed regulation?

Explain what initial informal contacts have been made with organizations or citizens who
may be affected by the regulation prior to the public hearing.

No major opposition is expected. The fee increase will primarily affect feed distributors
and ethanof plants. The Department has discussed the fee increase with the Nebraska
Agri-Business Association and the Nebraska Ethanol Board to determine that the
increase will be acceptable to most stakeholders. The Department will also solicit public
comment on the proposed regulation, before the public hearing, by stating in the
published notice, that written or e-mail comments are invited. The notfce will also
include the Secretary of State’s web site address for submitting e-mail comments.

. Are these proposed rules a likely candidate for negotiated rulemaking? Explain. Has the
process been completed? if so, explain how the issues were addressed.

No. The amendment to these regulations is not controversial.

Director’s Verification of Review

| have reviewed these proposals and verify that, at this stage of the regulation’s development,
these questions have been accurately addressed.

Director’s Signature )%ZM,&VW Date &\' oA Q—ﬁ&j
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DRAFT FISCAL IMPACT STATEMENT

Agency: Nebraska Depariment of Agriculture

Title: 25 Prepared by: Ashley Bonebright
Chapter: 3 Date prepared. June 17, 2021
Subject: Nebraska Commercial Feed Telephone: 471-2341
Regulations

Type of Fiscal Impact;

State Agency Political Sub. Regulated Public

No Fiscal Impact
increased Costs
Decreased Costs
Increased Revenue
Decrease Revenue ()
Indeterminable ()

[T e o ey
S N A

X

Provide an Estimated Cost & a Description of Impact:

State Agency: The Department will receive approximately $62,418
Political Subdivision:
No changes due to the amendment of these regulations.

Regulated Public:

If indeterminable, explain why:
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NEBRASKA ADMINISTRATIVE CODE
TITLE25-  DEPARTMENT OF AGRICULTURE, BUREAU OF PLANT INDUSTRY
Chapter 3- NEBRASKA COMMERCIAL FEED REGULATIONS

001 ADOPTION BY REFERENCE DEFINFHONS:

001.01 21CFR Part 1, §81.20-1.23, Subparts L. M, and O; Part 7, Subparts A and C, Part
70, 70.20-70.25: Part 73, §8§73.1-73.6815, Part 74, §§74.101-74.706; Paris 81; 82: 225; 226;
Part 500, §§500.23, 500.24, 500.29, 500.45, 500.50, 500.80 - 500.92; Parts 501; 502; 507;
509; 510, Subpart D; Part 558; Part 570, Subparts B and E: Parts 573, 579, 582, 584, and
589 as they existed on August 1, 2021 are adopted and incorporated herein by reference
s0 long as these standards do not conflict with the Nebraska Commercial Feed Act (herein
Act). A copy of the adopted federal requlations is attached to these reqgulations on the
department’s website at hitps;//nda.nebraska.goviregulations/. —Fhe-definiionsofterms
centained-inthe Commersial Feed-Act-shall-apply-to-suchterms-when-used inthis
reaulation.

001.02-The official feed terms, official and tentative definitions of feed ingredients-and
statemenisfor-uniform-interpretation in chapter six and pelicy-as-established-in-the "2007- in
the “2021 Official Pubiication of the Association of American Feed Control Officials
incorporated,” whish-is-hereby are adopted and incorporated herein by reference, so long as
these standards do not conflict with the Act. A copy of the adopted publication is attached fo

these requlatlons in Appendix A. shal#app!ywhen-usedﬂ%ﬂms-mgulaﬂe{Hm%ss%h&@mem

002 EXEMPT PRODUCTS-88403 The following commodities are hereby-declared exempt
from the definition of commercial feed,-under-the-provisions of section 54-849(2)-of the-act: raw
meat (except pet food), hay (including cubed), straw, stover, silages, wet beet pulp, cobs,
husks, and hulls when unground, not mixed or intermixed with other materials, and not

adulterated, mm&%4@m—#%mmum@
b%ﬁ%ﬂ%@%ﬁ%%d%ﬂmmmm
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TITLE 25

Chapter 3
00202 GCustomerformulafeed-shall-be-accempanied-with-the-nformationprescribedin
this-section-using-labels-invoice-delivery-slip-or-othershipping-document bearing-the
following-information:

%Meraa%wm%mmm%%m%wmim
is-made-for-a-specific-use; the character of the commercial- feed-shall-cenform-therewith.
A-mibdure-labeled-"Dairy-Feed,—for-exampleshall be-suitable for that purpese-

@@&Q&Gemmem%egwtew@b&an@eﬁm@enamw&e@gw@e@m guarantees-or




TITLE 25
Chapter 3




TITLE 25
Chapter 3

004.04A-Antibiotics;-present-at-less-than-2;000-grams-perton-flotal-of
commercial-feed-shall-be-stated-in-grams-per-ton-of commercial-feed;

004-04B-Antibiotics-present-at-2;000-or-meore-grams-per-ton-{total)-of commereial
feed-shall-be-stated-in-grams-perpound-ef-commercialfeed;
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TITLE 25
Chapter 3
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006 BIRECHONS FORUSEAND PRECALHONARY-STATEMENTS




TITLE 25
Chapter 3

:806.01-Directions-for use-and-precautionary-statements-on-the-labeling-of all
commercial-feed-and-customer-formulafeed-containing additives-{including-drugs.
sacial \ditives, At - :
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TITLE 25
Chapter 3

%&%%ybeammea%am&%peﬂe%&epmha%gemblemem&ﬁlake&m

pellets-which have-been-extracted with-trichlerethylene or-other-chierinated
solvents-and
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TITLE 25
Chapter 3

003 044 INSPECTION EEES,

autherized-by-Neb-Rev.-Stat—§54-856-shallbe:

003.01 8141:04A-Until Judy-1.-2008 there-shall-b :

the-rate-of-ten January 1, 2022, the inspection fee is six cents per ton on all commercial feed
distributed in Nebraska which is not distributed in packages of ten pounds or less. The six-
cent rate is due on the January 31, 2022 semi-annual statement that covers the period of
July 1, 2021 to December 31, 2021. @ﬂﬂkﬂiq—%@%-%ld—themaﬁeﬁ#}epe%hau_be_pa@_te
the-directer-an-inspection-fee-at therate-of six- On and after January 1, 2022, the inspection
fee is six and one half cents per ton on all commercial feed distributed in Nebraska which is

not distributed in packages of ten pounds or less and is due on the July 31, 2022 semi-
annual statement.

003.02-844:01B in-the-sase-efa-The annual fee for commercial feed which s distributed in
the-state-only-in packages of ten pounds or less.an-anrual-fee-of is twenty-five dollars shall
b il f the | ontes.

004 842 ADMINISTRATION. These regulations shall-be are administered by the Nebraska
Department of Agriculture Agri ! . T

005 844 ANNOTATION. Neb. Rev. Stat. §§54-847 to 54-863 {Reissue-2004).
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Nebraska Department of Agriculture
Title 25

Chapter 3 — Nebraska Commercial Feed Regulations

Chapter 3 Appendix “A” is available in person at 1201 N St. Ste 120.
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