AMENDED NOTICE OF MEETING

A meeting of the Nebraska Real Estate Commission will be held on March 18-19, 2021, in the
Omaha Room of the Country Inn and Suites, located at 5353 N 27th St, in Lincoln, Nebraska.
The meeting will be convened at 9:00 a.m. on March 18, and will continue on that date until
recessed or adjourned, whichever shall occur first. If recessed, the meeting will reconvene at

the same location at 9:00 a.m. on March 19.

At times, the Commission may go into closed session during the meeting, as provided for in
Neb. Rev. Stat. 84-1410.

At 10:00 a.m., March 18, 2021, the Commission will conduct a public hearing on the adoption of
proposed amendments to Nebraska Administrative Code, Title 299, Chapters 1, and 7, relating
to real estate licensee pre-license education, and continuing education and training. The
regulatory change will have no fiscal impact to the general public or the Nebraska Real Estate

Commission and minimal fiscal impact to regulated persons.

An agenda, kept continually, shall be available for inspection at the Nebraska Real Estate
Commission office. Individuals requiring physical or sensory accommodations, including

_ interpreter services, Braille, large print, or recorded matter, please contact Greg Lemon at 301
Centennial Mall South, P.O. Box 94667, Lincoln, Nebraska, 68509, 402-471-2004 (TDD users
may utilize the Nebraska Relay System at 800-833-7352), no later than 15 days prior to the

meeting.

Greg Lemgg< Director \
Nebr Real Estate Commission




FISCAL IMPACT STATEMENT
Preliminary

Agency: NAME — AGENCY #41 Nebraska Real Estate Commission

Title: 299

Prepared by: Greg Lemon

Chapter(s): 1 &7

Date prepared: 2/2/2021

Subject:

Telephone: 402 471-2004

Type of Fiscal Impact:
State Agency Political Sub. Regulated Public

No Fiscal Impact (X) X) X)
Increased Costs ) ) @)
Decreased Costs () () @)
Increased Revenue () () )
Decreased Revenue () ) ()
Indeterminable () () ()

Provide an Estimated Cost & Description of Impact:

State Agency: These amendments allow for synchronous education for real estate
activities will not have any significant impact on expenditure or resources used by the Nebraska
Real Estate Commission, sometime may need to be spent revising forms and procedures, but can

be done with existing staff and resources.

Political Subdivision: No Fiscal Impact

Regulated Public: Internet classroom training will be offered free by the Commission to
instructors, they would have pay to take training through the Association of Real Estate License
Law Officials if they do not use the Commission offered option. Schools and instructors who
offer classes over the internet may have decreased expenditures if it results in lower expenses for
classroom facilities, students real estate licenses and applicants, may have slightly lower costs if

they avoid travel to classes, but overall no significant impact on the regulated public.

If indeterminable, explain why: See above




Required information
For Governor
Amendments to Title 299, Chapter 1 and 7
Nebraska Real Estate Commission
February 2, 2021

This proposed amendments provide for synchronous real estate education, where the student
and teacher are separated by distance, but have real time sight and sound communication.

The amendments to the regulations are in part to in response to relaxation of education rules
during the pandemic, when we eliminated the requirement for a proctor in synchronous
education. Synchronous education proved to be a popular option with instructors and students,
these regulations are promulgated to provide ongoing structure and definitions to synchronous
education delivery, and make it part of the spectrum of allowable types of classes for real estate
education which would include classroom, synchronous education and distance education
where there is no or limited real time communication.

In addition, the amendments also provide that Commission Approved Training can be renewed
every three years rather than just expiring, that pre-license education be reported within ten
days of completion to the Commission, and that certain standards of conduct for student
behavior are established.

This proposed amendment is not the result a federal mandate.

There will be minimal fiscal impact on any state agency none to political subdivisions, and may
slightly decrease expenditures for regulated persons and education providers, as there will be
potentially less travel or classroom rental involved in training, however any changes in
expenditures should be insignificant, and the fiscal impact statement (attached) is marked no
fiscal impact.

The notice of hearing does solicit public comment. Formal negotiated rulemaking was not
utilized in this instance. However, the matters were discussed during a public meeting of the
Commission as a formal agenda item prior to being set for hearing on the rule amendments.
Representatives of the regulated ingustry are in attendance at all meetings.

Greg Wec’tor
Nepra eal Estate Commission




Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 1 - LICENSES; APPLICATIONS; TERMS, DEFINED; EXAMINATIONS;
SURRENDER, SUSPENSION OR REVOCATION; RENEWAL;
CANCELLATION; REINSTATEMENT; TRANSFER OF LICENSE.

001 All applications for real estate broker's or salesperson=s original licenses must be filed in the
Office of the Real Estate Commission and the applicant approved in accordance with the
Nebraska Real Estate License Act prior to the date of examination. All applications to re-take an
examination must be filed in the Office of the Real Estate Commission and the applicant
re-approved in accordance with the Nebraska Real Estate License Act prior to the date of
re-examination.

002 An applicant shall forfeit the examination fee when said applicant fails to appear to take the
examination for which said applicant has been scheduled, unless said applicant has given the
required cancellation notice as contracted by the Real Estate Commission with the examination
provider.

003 Each original application for a broker's or salesperson's original license must include the
Social Security Number of the applicant and be accompanied by a passport-type picture of the
applicant taken within the past year.

004 Persons desiring to secure a broker's license must first file with the Commission such
application for a broker's license and pass an examination. Examination includes examinations
completed by computerized or electronic means, or other methods of examination as contracted
for by the Real Estate Commission.

004.01 The words "have first served actively for two years," as provided in Subsection (3) of
Section 81-885.13 of the Nebraska Real Estate License Act, shall mean that the applicant
must have devoted his or her full-time experience to activities requiring the holding of a
salesperson's license or, if less than full time, for a period of time equal to two years of
full-time experience.

004.02 Courses of study provided in Section 81-885.13 of the Nebraska Real Estate License
Act shall be courses of study approved by the Real Estate Commission and which are
offered by (1) Nebraska accredited baccalaureate degree granting institutions and Nebraska
or non-Nebraska institutions offering programs from which credits can be transferred to an
accredited Nebraska baccalaureate degree granting institution, (2) Nebraska Community
Colleges, (3) Special Institutes relating to real estate which Institutes are approved by the
Real Estate Commission and (4) Proprietary Schools as provided in Section 81-885.13(6) of
the Nebraska Real Estate License Act; Provided, the Real Estate Commission may give
credit for similar courses taken at similar institutions in other states.

Notice of withdrawal of approval of any course or instructor and appeal of any such order
shall follow the procedures for notice and appeal provided for in Section 81-885.18.

004.03 Courses of study provided for in Section 81-885.13 of the Nebraska Real Estate
License Act which are offered in a distance education format must be approved by the Real
Estate Commission and certified by the Association of Real Estate License Law Officials.
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007 Failure to make application for the renewal of a license prior to December 1st of the year the
licensee’s renewal is due as defined by Section 81-885.14 will automatically cancel the license of
a real estate broker or a real estate salesperson as of December 31st of that year and such
real estate broker or real estate salesperson is prohibited from engaging in the real estate
business in the State of Nebraska until such license has been renewed in accordance with
Section 81-885.14 of the Nebraska Real Estate License Act.

008 Any licensee whose license has been canceled for failure to pay the renewal fee when due
must comply with all requirements of a new applicant and comply with Section 81-885.53 of the
Nebraska Real Estate License Act, if applicable, in order to secure reinstatement of his or her
license, except as provided in Section 81-885.14(1) of the Nebraska Real Estate License Act.

009 Any inactive broker or salesperson may renew his or her license by making application,
before December 1st by submitting the renewal fee, together with the completed renewal
application on which he or she has noted his or her present "Inactive Status”. Any licensee whose
license has been renewed on such "Inactive Status" shall not be permitted to engage in activities
which require a real estate license under the Nebraska Real Estate License Act until such time as
he or she fulfills the requirements for active status. Any license which has been inactive for a
continuous period of more than three years shall be reinstated only after the licensee sits for and
passes the applicable licensing examination in use at the time of activating the license and has
made-up the required continuing education as set forth in Section 81-885.53 of the Nebraska
Real Estate License Act.

010 All licensees who enter the armed service or are called to active duty after issuance of a real
estate license are not required to pay the renewal fee or complete the continuing education
requirement during the period of service. Upon discharge from said service the license shall be
reinstated if the date of discharge is within three years of the date of beginning such service. In
order to be eligible for reinstatement upon discharge from said service, the licensee may make
application for said reinstatement within six months of the date of discharge as long as the date of
discharge is within three years of the date of beginning such service. in any case of reinstatement,
the licensee shall show proof, in the form of a photostatic copy of his or her discharge or papers of
separation, that his or her discharge was other than dishonorable. If date of discharge is after
three years from the date of beginning such service, the licensee shall be required to meet all the
requirements for active status including the successful completion of the current real estate
examination before the license will be reinstated.

01 When a licensee is transferring his/her license, the licensee shall not be deemed transferred
until all required documents, fees and information have been received by the Commission. The
licensee will be considered to be on inactive status from the date employment is terminated until
the transfer is completed.

Laws 1973, LB 68 §7; RS 1943, §81-885.07(5) R.S. Supp., 1974. Effective date
September 2, 1973.
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Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 7 - CONTINUING EDUCATION ACTIVITIES; REQUIRED HOURS; APPROVAL;
RESTRICTIONS; DENIAL; REVOCATION; APPEAL PROCESS; RECORD
KEEPING.

001 Of the twelve hours of continuing education required in Section 81-885.51 of the Nebraska
Real Estate License Act (a) six hours in each two-year period shall be taken in continuing
education activities which are derived from material covering ethical decision-making or federal or
state laws, rules, or regulations dealing with or pertaining to real estate or real estate transactions,
and which are approved and designated by the Commission as meeting this six-hour require-
ment, (b) three hours shall be required in each two year period in a property management course
or courses approved and designated by the Commission as meeting this requirement for all
licensees who provide property management services during such two year period, or who
supervise a licensee or licensees who provide property management services during such two
year period, and (c) three hours shall be required in courses on teams or team leadership which
are approved and so designated by the Commission for all team members, team leaders, and
designated brokers who supervise teams within 180 days after being designated a team member
or team leader, or in the case of a designated broker within 180 days of the creation of any team
under the broker’s supervision. Continuing education taken on or after January 1, 2017 may be
used to meet the requirements of section (c) of this section.

001.01 Continuing education activities approved under this Section are not subject to the
duplication provision as set forth in Section 004.07 of this Chapter, except that continuing
education activities approved under this Section and which are of the same content, orif in
the opinion of the Commission so similar as to be indistinguishable in content, cannot be
duplicated within the same two-year continuing education period.

001.02 For purposes of this chapter property management shall mean and include: Acting
under a written contract as a third party for a landlord or owner of property in the collection
and or holding of rent, deposits, or other monies from tenants for the benefit of the
property owner.

001.03 Continuing education activities required under Section 001(c) of this section shall
meet the education requirements for the two year continuing education period in which
they are taken and the ensuing two year continuing education period. Team members,
team leaders and designated brokers who supervise teams shall complete the required
team training a minimum of once every four years.

002 The six hours of training required in Section 81-885.51 of the Nebraska Real Estate License
Act may be fulfilled by satisfactorily completing training activities approved by the licensee’s
designated broker and recognized by the Commission OR by satisfactorily completing
Commission approved continuing education activites OR by some combination of both.
Training activity shall be required to be met and submitted as provided in the License Act and
these regulations beginning in calendar year 2012.

003 Qualifications for approval of continuing education activities shall be as stated herein.

003.01 A continuing education activity offered in the State of Nebraska shall be qualified
for approval if the Real Estate Commission determines that:
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003.05C Reviews of continuing education activities that are provided in a distance
education format and have been submitted for approval as provided in this
Chapter when the appointed reviewer, who must meet the same qualification
standards established for continuing education instructors, successfully completes
the activity and provides a report prescribed by the Commission.

003.05D The Commission shall have no obligation to accept a continuing
education activity otherwise considered acceptable under this subsection if the
activity has been identified by the Commission as unacceptable according to
Nebraska continuing education criteria.

003.05E Written affirmation from non-resident licensees that they have met the
current continuing education requirement in their state of residence.

003.056 Licensees may use appraisal continuing education approved by the Nebraska
Real Estate Appraiser Board toward their salesperson or broker continuing education
requirement, when taken during the applicable two-year period for their salesperson or
broker license.

004 The following activities shall not be approved as continuing education and cannot be used
toward meeting the continuing education requirement:

004.01 Those which are specifically examination preparation in nature.

004.02 Those which deal with office or business skills, such as typing, speed reading,
memory improvement, body language, motivation and similar activities.

004.03 Those which are completed by a challenge examination (testing-out of the
activity).

004.04 Sales promotion or sales meetings held in conjunction with a brokerage firm's
general business.

004.05 Orientation courses for licensees held by trade organizations.

004.06 Continuing education activities taken prior to approval date of the continuing
education activity.

004.07 Continuing education activities of the same content, or if in the opinion of the
Commission an activity is so similar as to be indistinguishable in content, cannot be used
for a minimum of four years after the activity was taken to be applied toward meeting the
continuing education requirement, except that activities meeting the required hours set
forth in Section 001 of this Chapter may be repeated but not in the same two-year
continuing education period.

004.08 Broker licensees cannot retake courses taken as part of their pre-license
requirement and use them toward meeting their continuing education requirement except
as provided in Title 299, Chapter 7, Section 004.07.

004.09 Continuing education activities taken to make up a deficiency of the continuing
education requirement from a previous continuing education period may not be used
toward the current period's continuing education requirement.
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008 Approved continuing education activities shall be resubmitted by the provider for approval
and reviewed every three years by the Commission unless substantial changes are made in the
activity prior to that time.

009 Training activity recognition will expire three years from the date of original recognition.

010 If substantial changes are made, the activity shall be submitted by the provider for review and
approval, and may not be offered prior to receiving notice that the altered activity has been
approved.

011 Decisions of the Real Estate Commission to deny approval of training activities or continuing
education providers, activities, or instructors may be reviewed by the Commission when such
review is requested within twenty days of notification of said decision. The Real Estate
Commission may at any time re-evaluate an approved training activity or continuing education
provider, activity, or instructor. If a basis for consideration of revocation of approval is found, the
Commission shall notify said provider by mail at least twenty business days prior to said hearing
on the revocation.

012 Providers of approved training or continuing education activities shall be governed by the
provisions of this Section in addition to any other applicable statutes or rules and regulations.

012.01 The provider shall submit to the Commission a notice of the scheduling of an
approved activity prior to offering the activity. The notice shall be submitted in a form
prescribed by the Commission. This subsection shall not apply to distance education
activities offered in an independent study format.

012.02 Successful completion of an approved training or continuing education activity
requires full-time attendance at the activity. Guidelines for what constitutes full time
attendance at a training or continuing education activity shall be developed and published
by the Commission and provided to all students at or prior to the start of any instructional
activity by the provider.

012.03 A completion certificate, not larger than 8 1/2 by 11 inches, must be issued to each
student upon completion of the activity and shall include such information required by the
Commission.

012.04 In the case of students using a pre-license broker course toward both pre-license
and continuing education as set forth in Title 299, Chapter 7, Section 002.03, upon
request by the student a separate continuing education completion certificate will be
issued by the provider upon completion of the course in addition to the pre-license proof of
completion.

012.05 Records shall be maintained by each provider on each individual student for four
years. Said records to include: name and real estate license identification number of the
student: residence or business address of the student; the title of the activity completed in
full-; the number of training or continuing education hours granted the activity; the date the
student completed the activity; and, activity content numbers for continuing education
activities.

012.06 A verification listing of the attendees at an approved training or continuing
education activity who have met the requirements of completion as established by the
Commission pursuant to Section 81-885.52 of the Nebraska Real Estate License Act shall
be submitted to the Commission, in the current format specified by the Commission, within
ten business days of the conclusion of the activity.

299/Ch. 7 -5 2121



