272 NAC Chapter 1 — Rules of
Practice and Procedure for
Hearings in Contested Cases

before the Patrol




NOTICE OF PUBLIC HEARING

NOTICE is hereby given that the Nebraska State Patrol will hold the following rulemaking
hearings at the Nebraska State Patrol Headquarters, 1600 Nebraska Highway 2, Lincoln, Nebraska.
The purpose of the proposed changes is to eliminate obsolete provisions and provisions that mirror
statute(s), reduce regulatory burden, and to simplify and clarify the rules. There is no expected
fiscal impact on state agencies, political subdivisions, or persons being regulated.

The purpose of these hearings is to take testimony and evidence concerning adoption of proposed
changes to the following chapters of Title 272, which will be heard on the dates and times listed
below:

Monday, February 1, 2021:

9:00 a.m.: Chapter 1 Rules of Practice and Procedure for Hearings in Contested Cases before the
Patrol

10:00 a.m.: Chapter 2 Administration of the Security, Privacy, and Dissemination of the Criminal
History Information Act

11:00 a.m.: Chapter 3 Carrier Enforcement Division

1:00 p.m.: Chapter 4 Operations

2:00 p.m.: Chapter 13 Severability

Wednesday February 3, 2021:

9:00 a.m.: Chapter 14 Amendment or Repeal

10:00 a.m.: Chapter 15 Effective Date and Repeal of Earlier Rules

11:00 a.m.: Chapter 16 Procedures for Negotiated Rulemaking

1:00 p.m.: Chapter 17- Petitioning for Rulemaking

2:00 p.m.: Chapter 18- Regulations and Procedures Governing Agency Declaratory Orders
3:00 p.m.: Chapter 23 - Missing Persons Information Clearinghouse

Friday, February 5, 2021:
9:00 a.m.: Chapter 19 - Sexual Offender Registration

Copies of the proposed regulations and the Fiscal Impact Statements shall be available for public
inspection at the Office of the Secretary of State and on their website at:
https://sos.nebraska.gov/regulations/rules-and-regulations-division

NOTE: Due to the current public health crisis, the agency will enforce any Directed Health
Measure Order on the size of gatherings that is in effect at the time of the hearing. In order to
encourage participation in this public hearing, a phone conference line will be set up for any
member of the public to call in and provide comments. Interested persons may provide verbal
comments by calling 1-888-820-1398; Participant code: 6366586#. Interested persons may
provide written comments by mail or email no later than the day of the hearing to: NSP Legal
Office, PO Box 94907, Lincoln, NE 68509-4907 or nsp.regulations(@nebraska.gov. Any written
comments will be part of the record and will be considered.




FISCAL IMPACT STATEMENT

Agency: Nebraska State Patrol

Title: 272 NAC Prepared by: Jessica Forch
Chapter: 18 Date prepared: January 14, 2020
Subject: Regulations and Procedures Telephone: 402-479-3506
Governing Agency Declaratory Orders

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal hnpact X X X
Increased Costs

Decreased Costs

Increased Revenue

Decreased Revenue

Indeterminable

Description of Impact:
State Agency: There is no fiscal impact related to the proposed changes.
Political Subdivision; There is no fiscal impact related to the proposed changes.

Regulated Public: There is no fiscal impact related to the proposed changes.




NEBRASKA ADMINISTRATIVE CODE

TITLE 272 - NEBRASKA STATE PATROL

LAST ISSUE DATE: January 23, 1997

Chapter 1-Rules of Practice and Procedure for Hearings in Contested Cases Before the Patiol.

001. General.
001.01.

Application of Model Rules. Pursuant to Neb. Laws 1994, LB 446, the
Adttorney General promulgated model rules of procedure appropriate for
use by as many agencies as possibie. For rules of procedure adopted on or
after August 1, 1994, each agency shall adopt as many of the model rules
as is practicable under the circumstances. Agencies may adopt regulations
which vary from the model rules; however, any agency adopting a rule of
procedure that differs from the model rule shall include in the agency's
explanatory statement the reasons why the relevant portions of the

Atforney General model rules are impracticable under the circumstances.

The Nebraska State Patrol adopts these model rules with no material

modifications.

00402 Definitions—The-folowing-definitions-shall-epply-as-used-throughout

which-the-Jegalvights-dutiesorprivileges of specifie-parties-are-required
by-law-or-eonstitutional-right-to-be-determined-after-a Patrol-hearing:
communieation-which-is-not-on-the-record-in-acontested-case-withrespeet
to-which-reasonable-notice to-all parties-was-net-given—ix-parte
comtested-ease;
6010282 Connmunieations required-for-the-dispesition-ofexparte
mattersns-tuthorized-by-law;




0010283 Communications-in-a-rate-making-orrile-maling

proceeding:and

001-02B4--Communieations-to-which-all parties-have-given

eonsent:
heasing-eontested-case;-or-ether-proceeding-pursnant-to-the-Administrative
Procedure-Act-whether-desigoated-as-the-presiding-officer-administrative
001:02D-Party-neans-the-person-by-or-apainst- whom-a-contested-ease-is
brought-era-person-allowed-to-intervene-in-a-centested-ease:
that-sets-forth-a-claimand-request-for-Patrel-netion:

£02.01Prohibitions-when-applieable-Theprehibitions found-inthisseetion-shall-apply
beginning at the-time-notice-for-hearing-is-given- The Patrolmay-designate-an-eatlior-time;
—002.02-Prohibitiens-te-whem-applieable:
002.02A-Parlies-and-publie—Ne-patty-in-a-contested-ease-or-ether-person
knowingly-cauge-to-be-made-an-ex-parte-conununieation-to-the-hearing
officeror-{o-the-Superintendent-or-employee-whe-is-or may reasenably-be
expeoted-to-be-ivelved-in the-dosisi King g el l
€ase:
002.02B-Persons-in-decision-making roles- Ne-hearing-officer-or-the
Superintendent or-employee-whe-is-or-mayreasonably-be-expeeted-to-be
erlnowingly cause-to-be-made-an-ex-parte-communicationto-any party-in
a-contested-case-or-other-persenoutside-the Patrol - having-aninterestinthe
contested-ease:
002-.02CInvestigators—The-Superintendent-or-employee-engaged-in-the



investigation-er-enforeement of a-eontested-ease-shall netmake-or
knowingly eanse-to-be-made-an-ex-patte-communication-to-a-hearing
officer-ei-the-Superintendent-or-employee-whe-is-er-may-reasenably-be
expeeted-to-be-invelved-in-the-decision-makingprecess-of the-contested
ease:
002.03- Disclosure-of contacts. The-hearing-officer-or-Superintendent-or-employee-whe-is
or-may-reasonably-be-expested-te-be-invelved-in-the-decision-making-precess-of the
connnunication-set-forth-in-subsections-002.02A-theough
002.02C-shallfile-dn the-record-ofthe-contested-ease:
002:03B- Memoranda stating-the-substance-of-all-such-oral
comtnications-and
002:03C-Allwritten responses-and-memeoranda-stating the-substanee-of-all

oral-responses-to-all-the-ex-parte-communieations:
002.03DThefiling-shall-be-made-withintwo-working days-of-the-receipt

er-making-of the-ex-parie-communication-Notice-of the-filing-with-an
opportunity-fo-respond;shall-be-given-to-all-parties-ofrecord:
shallnot-be-considered-on-therecord-and reasonable-noticefor-purpeses-of

003 Jntervention-in-a-contested-ease:
003-01Intervention-in-a-contested-ease-shall-be-alewed-when-the-following
regquitements-are-met:

00301 A A-petitionforintervention-must-be-submitied-in-wiiting-to-the-heaing
officor-or-designee-at-leastfive-days before the-hearing—Cepies-must-be-mailed-by
the-petitionerfor-intervention-to-all-parties named-in-the hearing-officer’s-notiee-of
the-hearing;
%%Mh&peﬁﬁemmst—state—fae%s—demenstmt-ing—that-the-petitiene#&iegai
a#&eted—b&ﬂieﬁmeeedmg—eﬁhaﬁhe—peﬂﬁena—qaalée&a&aﬂﬂm%mnée}




atry-provision-ef-aw:-and
00301 CThe hearingofficer-or-designee-must-detenmine-that-the-interests-of
justiee-and-the-erderly-and-prompt-conduet-of-the proceedings-will-net-be

003-02-"The hearine-officer-or-desi i onforintervonti .

upen-determining-that the-intervention-sought-is-in-the-inferests-effustice-and-will-net
ipair-the-orderly-and prompt-conductof the proceedings:
impese-conditions-upon-the-intervener's-participation-inthe proceedings;-eitherat-the time
that-intervention-s-granted-er-at-any-subsequent-time-These-eonditions-may-inelude:
it i ‘s partieipati iptated-issues-in-whieh-the
003.03BLimiting-the-intervener's-use-of diseovery; eross-examination;-and-other
preeedures-se-as-to-promete-the-orderdy-and-prompt-conduct-of the-proecedings;

and

003:03CRequiring-two-or-mere-intervenersto-combine-their-preseatation-of
evidencennd-argument; eross-examination;-discovery; and-otherparticipation-in
00304 The heating-officeror-designee;-at-least 24-hours-before the-hearing-shall-issue
arrorder granting-or-denying-each-pending petition-for-interventon; speeifying-any
003.04A- The-hearing-officer or-designee-may-modifi- the-order-atany-time;
stating-thereasons-for the-moditication:
003.04BThe heating-officer-or-designee-shall-promptly-pive netice-of an-order
pranting;-denying-or-modifyingintervention-to-the-petitienerfor-intervention-and
to-all-parties:

004 Commencement-of a-contested-case:
004.01—The-contested-case-bepins-with-the filing-of apetition-and request for-hearing if
applicable; with-the Patrok-The-petition-is-the-initial- dosument-filed-by-or-with-the-Patrel
thet setsforth-a-claim-and request-for Patrel-action-Unless-otherwise previded;petitions
shall be-filed within-twenty-days-ef thenction-or-desision-which-is-the-objeet-of the-petition-




casets-brought-and-therespondent-or-person-against-whom-a-contested-case-is-brought:
004.03-Apary-mey-appear-on-his-or-her-own-behalf in-n-contested-ease proceeding-or-may
004.04 The-pleadings-in-a-eontested-case-may-include-apetition; answeryreply; notice;
motiony-stipulation;-objection-or-order-or-other formal-weritten-documentfiled-ina
proeeeding before-the Patrol-Any-pleading filed-in-a-contested-ease-shall-meet-the-folowing
004-04A--The-pleading-shall-contain-a-heading-speeifying-the-name “The Nebraska
State Patrel and-the title-or nature-of the-pleading;-shall-state-material-factual
Hepati | selvet] o5 the Patrolis being s | to-take, shall
contain-the-name-and-address-of the petitiones;-and-shall-be-signed-by-the-parby-filing
the pleading;-or-when-represented-by-an-attorney;-the-signature-of that-atterney-
004:04A-Attorneys-shall-also-include-their-address;telephone mumber
and-batr-number
004.04A2-The-initial-petition-shall-also-contain-the name-and-addresg-of
the&‘espeﬁdeﬁt—.
per-and
shan«bﬂeglblyﬁﬁwﬁeﬁ—phewstahem%epwéaeed—mmméefhmdmmeﬁ
handwritten-a-pleading raustbe-written-in-inle
1600 Highway 2, Lineoln; Nebraska-68500Eilingmay-be-aceomplished-by-personal
delivery-or-mail-and-will be-received-during-regular-office-hours-of the Patrol:
004.06—The-Patro} shall serve-a-eopy-of the petition-on-each-respondentlisted-in-the petition
personally-or-by-first-class-or-eertified-mail—Written-proof-of such-service shall-be-filed-with
the-Patrol-Each-respendent-whe-chooses-to-file-aresponsive-pleading-must-do-so-within-20
daysfrom-the-date-of personal serviee-or-the-date-of the Patrolmailing of-the-petition:
sush-pleading-upen-ali-attorneys-of record-or-otherrepresentatives-of record-and-upon-ah
untepresented-parties-Service-shallbe-made-personally-or- by first-elass-or-certified-mail:
00408 Unlessstate-law-provides-that a-hearing is-netrequired;-ahearing-date-shall-be-set-by




the-Ratrolinaccordance-with-statutoryrequirements—A-wiittennotice-of the-time-and-place
of-hearing-and-the name-of-the-hearingofficers-if known;-shall-be-served-by-the Patrolupon
all-atiorneys-of record-orotherrepresentatives-of record-and-upon-at-unrepresented-pasties:
The-notice-must-inelude-a-proofof suchservice-and-will-be-filed-with-the Patrol:
004.09-In-computing-time preseribed-or-allowed-by-chapter 1-of these rules-and regulations
or-by-any-applicable-statute-in-which-the-method-of computing-time-isnot-speeifieally
provided; days-will-be-computed-by-excluding the-day-of the-aet-or-event-and-ineluding-the

last-day-of the periodIf the last-day-of the-period falls-on-a-Satmrday-Sunday;-or-state

heliday;-the-period-shall-inelude-thenext-working-day:
005.01-The-Patrel-may-be-authorized by-law-to-delogate-to-a-hearing-officer-other-than
the-Supesintendent-the-funetions-of conducting-a-prehearing-conference-and/or-a-hearing
and-submitting-arecommended-deecision-to-the Patrel:

005-02-A person-whe-has-served-as-investigator; prosee
case-orin-itsprehearing stape-may-notserve-as-hearing-officer-or-assist-or-advise a
hearing-officer-in-the-same-proceeding exeept-as-provided-in-subseetion005.04:
served-as-investigator;-prosecutor-oradvoente-in-a-contested-ease-or-in-its-prehearing
stage-inay-not-serve-as-hearing officeror-advise-a-heating-officer in-the-same-proceeding
005.04-1f all-parties-consent-a-person-whe-has-served-as;-or-whe-is-subject-te-the
autherity;-direction;-or-diseretion-of-one-who-has-served-as-investigator; prosecutot;-or
advooate-if-a-contested-case-or-in-its-preheating stage-muay-assist-a-heasing officer-in-the
005.05-A-persen-whe-has-participated-in-a-determination-of probable-eause-or-other
equivalentpreliminary-determination-in-a-contested-case-may-serve-as-heating-officoror
005-06-A-person-may-serve-as-hearing-officer-at-suceessive-stages-of the-same-contested

case:

006 Prehearing-Procedures:



00601 Prehearinpeonferences-and-orders—-A-hearing-officer designated-to-conduet-a
conference-will-be-conduetedIfa-prehearing-conference-isnotheldr-a-hearing officer-for
the-hearing-may-issue-a-prehearing-order, based-on-the-pleadings;to-regulate-the-conduet
of the proceedings:
006:01-A-J-a-prehearingconference is-conducted:
006:01A1-The heating-officer-shall- promptly-netifi-the-Patrol-of-the
006:01A2The hearing officor-for-the-preheating-conference-shall-set-the
time-and-place-of-the-conference-and givereasonable-writtennotice-to-all
the-matier-The Patrol-shall-give notice-to-other-persons-entitled-tenotice:
006.01-A3-The neoticereforred-to-in-subsection-006:01A2-shall-ineludethe
006:01A3(a)-The names-and-mailing-addresses-of all-parties-and
otherpersons-to-whem-notice-is-being-given-by-the-hearing-officer;
telephons number-of any-counsel-or employee-whe-hag-been
designated-to-appearfor-the Patrok
006:01A3(e)~The official-filo-orotherreference-number-the name
006:01-A3(d)-A-statement-of the-times plase;and-natwe-of-the
prehearing-eonference;
under-which-the prehearing-conference-and-the-heating-are-to-be
helds
 conference;
006.01A3(2)-A-statement-that-a-party-whe-fails-to-attend-or



contested-case-or-who-fatlsto-make a-good-fuith-effort-te-comply

Administrative Procedure-Aetiand

006.01A3 ) Any-ethermattess-that-the-hearing-efficer considers
006.01BThe-hearingofficer shall- conduct-a-prehearing-conference;as-may-be
appropriate;-to-deal-with-such-matier-as-exploration-of setlement-possibilities;
epatation-of stipulations—elorification-of3 ol identl i
hmitation-of-thenumber-of-witnesses;-objeetions-to-proffers-of evidence;
determination-of the-exient-to-which-direst-evidenvervebuttal-evidence;-or-cross-

o b pr Vi for Lo hich telephose;

television; or-otherclectronic-means-will-be-used-as-a-substitute for-proceedingsin
person;-order-of presemtation-of evidence-and-cross-examination; rulingsregarding
issuanee-of-subpoenas;-discovery-orders;-and-protective-ordersr-and-sueh-other
hearing-officershallissue-aprehearing-order-incorporating-the-matters-determined
at-the-prehearing conference:
by-telephones-television;-or-other-eleetronie-means-ifeach-partieipant-in-the
eonference-has-an-opportunity-to-pacticipate-in-to-heaand;if technieally

006-02.-Discovery-inconiested-eases:

006:02AThe heating-officerora-designeerat-the request-of any-party-orupen-the

hearing-officer’'s-own-metion, may-issue-subpeenasr-discovery-orders;and-protective

orders-in-accordance with-the-rules-of eivil-procedure-excoptas-meay otherwise be

preseribed-by law-Subpoenas-and-orders-issued-undesrthis-subseetion-may-be

006.028 -Any-prehearing-metion-to-compel-discovery,motionto-guashymetionfor

protective-order-or-other-discovery-related-motion-shatl:
006:02B1--Quete-the-interrogatory,requesi-questionor-subpoena-atissue;
or-be-accompanied-by-a-copy-of the-interrogatory; request-subpeena-or



exeerptofa-deposition;
006.02B2--State-the reasons-supporting-the-motion;
006.02B3--Be-accompanied-by-astatement setting-forth-the-steps-or-efforts
made-by-the-meving party-or-his-or-her-counsel-{oresolve by agreement
the issuesraised-andHhatagreementhas-notbeen-achieved;-and
006.02B4- Be-filed-with-the Patrel-The-meving party-must-serve-copies-of
all such-motions-to-allparties-to-the-contested-ease:
materials-need-not-befiled-with-the Patrek
006.03--Continuances—Fhe-hearing-officermay;-in-his-or-her-diseretion;-grant-extensions-of
time-er-continuances-ofhearingsupon-the-hearing-officer's-own-meotion-or-at-the-timely
request-of any-party-for good-cause-shown—A-packy-must-file-a-written-metionfor
eontinnanee-which-states-in-detail-the-reasons-why-a-continuanee-is-necessary-and-serve-a
006.03A-Good cause-Good-eause-foran-extension-of time-or-continuanee-may
inelude;-but-is-net-limited-to the following:
————006:03A1-IHness-of the parbylegal-counsel-or-witness;
00603 A2 A-change-inlegal representation;-or
— ——006:03A3Settlement negotiations-are-vnderway:
——006.04—-Amendments:
006.04A-A-petition-may-be-amended-at-any-time-before-an-answer-is filed-or-is-due
ifnotice-is-given-to-therespondent-or-his-or-her-attorney—In-all-other-eases;a
petitioner-mustrequest-permission-to-amend-from-the hearing officer:
pleadings-were-filed-A-hearing-officer may-also-permit-amendment-of pleadings
swhere-anistake-appears-or-where-amendment-does-not-materially-change-a-elaim-or
defense:
00605 Informal Disposition-Unless-otherwise-preeluded-by-laws-informal-dispesitien-may
bemade-of-any-contested-ease-by-stipulation;-agreed-settlement;-consent-order;or-default:

A 0
=¥ 10 z » e v d >

00%-Conducting-a-contested-ease-hearing:



007-0-Order-Al the-diseretion-of the-hearing-officerylhe-hearing may-be-conducted-in
00703 A-The-hearing is-calledto-order-by the-hearing-officer-Any preliminary
motions;stipulations-or-agreed-orders-are-entertained:
statements-take-place-in-the same-order-as the presentation-oF evidenee:
00F-01CPresentationof evidenee:
e — 0T 01 G} Evidence-is-presented-by-the-petitioner;
——— BOT0ICI(b) - Evidence-is-presented-by-the-vespendent;
e BT 01CH D) Rebuttal-evidence-is-presented-by-the respendent:
0070162 With-repard-to-each-witness-whe-testifies;-the-folowing
the-witness;
007:01C2(b)-Cross-examination-by-the-oppesing party;
Q04-81HE2d)-Recross-examination-by-the-oppesingparty:
closing-argument-Clesing-arguments-shall-be-made-in-the same-order-as-the
presentation-ofevidenee-The-heatingofficer may request-that-the-parties-submit

00702 Evidence:
007:02A-1ncontested-cases-the-Patrolor-hearing-officormay-admitand-give
obativeoff ” hicl obati i E T
reasonably-prudent-persons-in-the-conductof theiraffaiis-and may-exclude
incompetentirrelevantinymaterial-and-unduly-repetitious-evidenee:
007-02B-Any-party-to-a-formalhearing-before-the Patrol from-which-a-decision-may
be-appealed-to-the-courts-of-this-statemay request-that- the Patrol-be-beund-by-the



rules-of evidepce-applicable-in-district-eourl-by-delivering-to-the Patrol-at-least-thiee
days-prior-to-the-holding-of the-hearing a-writien-request-therefore-Such-request shall
inclade-the-requesting-party's-agreement-to-be-liable for-the-payment-of-costs
inewurred-thereby-and-upon-any-appeal-orreview-thereof-including the-eost-of-court
reperting-services-which the requesting-party-shell- procure for- the-hearing:
007-02CDoeumentary-evidence-may-be-received-in-the form-of copies-or-execerpts
et-incorporated-by reference:
007-02B-All-evidence-ineludingrecords-and-dosuments-in-the-pessession-of-the
in-the-ease—No-factual-information-or-evidence-other than the-record-shall-be
007028 A hearingofficeror designee may-administer-oaths-and-issue-subpeenas-in
accordance with-therules-of civil-procedure-exeeptasmay-otherwise-be-preseribed
by-law-Subpoenas-and-erders-issued-under-thissubsection-may-be-enforced-by-the
007-02E-The Patrol-shall-give-cffect-to-the rules-of privilege recognized-by-law:
007:02G-The Patrol may-take-efficial notice-of cognizable-facts-and-in-additien-may
007-02G}-Parties-shall- be-notified-either-before-or-during-the-hearing-or
by-referenece-in-preliminary reporis-or-otherwise-of-materials-so-noticed;
0070262 Parties-shall-be-afforded-an-oppertunity-to-contestfactsso
noticed:
007.02G3- Therecord-shell-contain-a-written-reeord-of everything
knowledge-in-the-evaluation-of-the evidenee-presented-to-it:

007-03—Cenducting the-heating-by-electronic-means—the-hearing-officer may-conduet-all-orpart
of-the-hearing by-lelephonertelevision; or-otherelectronic-means-if each-participant-in-the
hearing-hag-an-eppertunity-to-partisipate-in;to-hearrandif technically-feasible;-to-see-the-entire
proceeding-while-itis-taking-place:



0004-Offisialrecords

007.04A"The Patrolshall-prepare-m-official vecord-which shall-inelude-testimeny

and-exhibits;in-each-sontested-case; butit-shall-net-be-necessary-to-transeribe-the

record-ofthe proeeedings-unlessrequested-forpurpose-of rehearing or-appeal-in

which-event-the transeript-and record-shall-be-furnished-by-the Patrelupon-request

and-tenderef the-cost-of preparation:

007.04BThe Patrol-shallmaintain-an-official tecord of each-contested-ease-undes

the Administrative Procedure-Aetfor-at-least-four-years-following the-date-of-the

007-04CThe Patrol record-shall-consist-only-of the-following:
00704CHNotices-of allproceedings;
rulings-and-orders;-and-similac-correspondence-to-or from-the-Patrel

pertaint o3
0 o

exhibits-and-evidenee-introduced-during such-hearinga-statement-of

matters-officially noticed by the Patrol-during the-proceeding;-and-all

proffers-of proofand-ebjections-andralings-thereonrand
007.04D-As provided-in- 272 NAC-1-Seetion802-03-the-hearingofficeror
Superintendent;-or employee-who-is-or-may-reasonably-be-expested-to-be-invelvedin
knewingly-causes to-be-made-air-ex-parte-communication-as-set-forth-in-that
subsection-shall-make-the-appropriate-filings-which-shall- be-included-in-the-offieial
007041 Except-to-the-extent-that-the-Administrative Procedure-Aot-or-another
statute-provides-otherwiserthe Patrol-record-shall constitute-the-exclusive-basis-for
Patrel-actionin-eontested-cases-under-the-actand-forjudictal review-thereofs

final-deeisionisrendered:



008 DPeeision-and-order-in-a-contested-ease:

findinps-of fact-and-conelusions-of law:

008.02-The-decision-and-ordersheuld-include:
008-02A-Thename“The Mebraska-State-Patroland-name-of the proceeding;
008:02B-The-tirte-and place-of-the-hearing;
008.02CThe names-of all- patties-or-thel-aHorneys-whe-entered-an-appearance-at-the
008-:02D-The findings-of fact-consisting-of-a-coneise-statementof the-conelusions
upon-each-contested-issne-of faet;
to-the facts found-and-the-legal-resulis-avising-therefrom;-and
008.02F-The-orderconsisting-of the-action-taken-by-the Patrol-as-aresult-of the faets

meil-A-eopy-of the-decision-and-order-and-nccompanyingfindingsand-conclusions-shall-be

009-Appeals;
009-01Any person-aggrieved-bya-final decision-in-a-contested-case-is-entitled-to-judieial
may-be-provided-bytaw:

009.02 Parties-desiting-to-appeal-a-Patrol-decision-must-file-a-petitionforreviewinthe
district-eourtef the-county-where-the-Patrol-action-is-taken-within thirty days-after-the
from-the-date-ofmailing of the notice-of orderand-decision-to-the-parties-or-their-attorneys
ofrecord—Service-of the petition-and-summeons-must-be-made-in-accordance-with-Nebraska
Lo

009:03-Unless-otherwise-provided-by-statute;the-procedures-of Neb-Rev—Stat—§-84-917
govern-the-procedure-for-taking-an-appeak
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Chapter 1-Rules of Practice and Procedure for Hearings in Contested Cases Before the Patrol.

001. General.
001.01.

Application of Model Rules, Pursuant to Neb. Laws 1994, LB 446, the
Attorney General promulgated model rules of procedure appropriate for
use by as many agencies as possible. For rules of procedure adopted on or
after August 1, 1994, each agency shall adopt as many of the model rules
as is practicable under the circumstances. Agencies may adopt regulations
which vary from the model rules; however, any agency adopting a rule of
procedure that differs from the model rule shall include in the agency's
explanatory statement the reasons why the relevant portions of the

Attorney General model rules are impracticable under the circumstances,

The Nebraska State Patrol adopts the model rules with no material

modifications,





