NEBRASKA DEPARTMENT OF ADMINISTRATIVE SERVICES
NOTICE OF PUBLIC HEARING

December 23, 2020
3:00 p.m. Central Time
Fourth Floor — Conference Room D
1526 K Street, Lincoln, Nebraska

The purpose of this hearing is to receive comments on proposed changes to Title 7, Chapters 1, 2, 3, 4, and
7 of the Nebraska Administrative Code which are rules and regulations pertaining to the Building Division
of the Department of Administrative Services. The purpose of the proposed changes is to eliminate
obsolete provisions and provisions that mirror statute(s), reduce regulatory burden, and to simplify and
clarify the rules. There is no expected fiscal impact on state agencies, political subdivisions, or persons
being regulated.

The proposed rules as amended are available at the offices of the Secretary of State, Regulations/Licensing
Division, Room 1305, State Capitol, Lincoln, Nebraska 68509, and online at http://www.so0s.ne.gov.

All interested persons are invited to attend and make oral or written comments at the hearings. Interested
persons may also submit written comments prior to the hearing, which will be made part of the hearing
record at the time of the hearing if received by the Department of Administrative Services on or before the
hearing time on December 23, 2020. Written comments should be sent to the General Counsel of the
Department of Administrative Services by mail to 1526 K Street, Suite 140, Lincoln, Nebraska 68508 or
by email to amara.block@nebraska.gov.

Due to COVID-19, members of the public may participate in the public hearing by calling the phone
conference line at 888-820-1398; Participant Code 8181679%.

Reasonable accommodations will be provided to persons with disabilities by contacting Amara Block at
(402) 471-4114 or amara.block@nebraska.gov by December 17, 2020.
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FISCAL IMPACT STATEMENT

Agency: Department of Administrative Services

Title: 7

Prepared by: Kenny Zoeller

Chapter: 1,2,3,4, &7

Date prepared: 11/9/20

Subject: State Building Division

Telephone: 531-207-2944

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact (X) (X) (X)
Increased Costs () () )
Decreased Costs () () )
Increased Revenue () () ()
Decreased Revenue () () )
Indeterminable () ) Q)

Provide an Estimated Cost & a Description of Impact:

State Agency: No Fiscal Impact.

Political
Subdivision: No Fiscal Impact.

Regulated
Public: No Fiscal Impact.

If indeterminable, explain why:




TITLE 7 - STATE BUILDING DIVISION

CHAPTER 1 - PARKING

001. AUTHORITY. Neb. Rev. Stat. 8§ 81-1108.15 & 81-1108.18.

002. PARKING REGULATIONS.

002.01 Except as specifically authorized, parking is forbidden on approaches, including, but
not limited to the docks and dock access areas, to the State Capitol and the Nebraska State
Office Building (NSOB).

002.02 Parking is not allowed on the lawn and sidewalk areas of the State Capitol Building,
NSOB, and the parking garages.

002.03 Backing into stalls is forbidden.

002.04 Bicycles need to be parked in spaces provided.

002.05 No mechanical work on any vehicle shall be performed in any facility except in
case of emergency.

003. ENFORCEMENT. The State Building Administrator, or their designee, may request the
assistance of the Nebraska State Patrol and/or Lincoln Police Department in matters of
enforcement.

004. IMPOUNDMENT. Impoundment by immobilization or by towing, may be requested by the
State Building Administrator, or their designee, of any vehicle in violation of law or policy, or
deemed a nuisance. A vehicle, including a bicycle, is subject to impoundment without notice
under the following conditions:
(A) The vehicle is improperly or unlawfully parked; or
(B) The vehicle interferes with or impedes:
(i) The flow of vehicular or pedestrian traffic;
(i) The use of parking facilities, building, or loading docks;
(iii) The operation of emergency equipment; or
(iv) The provision of services, public safety, or essential repairs.

005. COMPLAINTS. All complaints or questions regarding the parking facilities or illegally or
improperly parked vehicles should be referred to the State Building Division (SBD). Valid
complaints must include the identity of the complainant, the make, color, and license numbers of
the vehicle(s) involved, the vehicle location, and other information the SBD may specify.




TITLE 7 - STATE BUILDING DIVISION

CHAPTER 2 — LEASING PRIVATELY OWNED REAL PROPERTY

001. AUTHORITY. Neb. Rev. Stat. 88 81-161 through 81-161.01, 81-1108.15, 81-1108.16,
81-1108.17, 81-1108.22, 81-1108.55, 81-1108.56 and 81-1108.57.

002. REQUEST.

002.01 The agency seeking space (Tenant Agency) needs to submit a detailed Leasing
Requisition for Real Property form, which can be found on the State Building Division (SBD)
website, to the SBD for the space desired.

002.02 The SBD will review the Leasing Requisition for Real Property and determine if the
request is valid. If so, the SBD will proceed with obtaining approval from the Director of the
Department of Administrative Services (DAS) and procuring the requested space.

002.03 Upon approval by the Director of DAS, the SBD, in cooperation with the Tenant
Agency, will prepare the necessary detailed specifications for a Request for Proposals
(RFP) and arrange for advertisement.

002.03(A) The advertisement will contain:
(i) A general description of the property desired;
(ii) Instructions on how to obtain a RFP packet;
(iii) Instructions on how to submit a proposal; and
(iv) The time and place proposals are to be opened.

002.04 A minimum of fifteen days must elapse between the time formal bids are advertised
and the time of their opening. This requirement may be waived by the SBD administrator
upon a showing by the Tenant Agency of an emergency, sole or specialized source, or other
unique requirement.

002.05 The formal RFP process may be waived by the SBD administrator when conditions
exist to defeat the purpose and principles of public competitive bidding.

003. REVIEW.

003.01 The SBD is responsible for opening sealed bids and preparing a bid summary for
use by the requesting agency. The bid summary and a copy of all proposals received will be
given to the requesting agency.

003.02 The SBD will coordinate and be included in any site inspections of proposed
locations.

003.03 After a review of all proposals and site inspections by the Tenant Agency and the
SBD, a written recommendation by the requesting agency will be made to the SBD
specifying the most acceptable proposal and corresponding justification for that
recommendation. This recommendation will be made in accordance with the evaluation
criteria_developed by the requesting agency and included as a part of the RFP packet, as
well as applicable law.




003.04 DAS will be the final authority on the proposal selection and award of contract. Any
and all bids may be rejected.

004. LEASE.

004.01 Upon approval by the Director of DAS and the SBD of contract award, the SBD will
proceed in finalizing a lease agreement with the successful vendor (Lessor). Copies of the
lease agreement will be sent to the Lessor for review and signature(s) and then returned to
the SBD (Lessee) for final review and approval by the SBD, verification from the Budget
Division as to the availability of sufficient agency appropriations to fund the lease, and
approval and signature by the Director of DAS. Once the lease is executed, the SBD will
return one fully executed copy of the lease agreement to the Lessor.

004.02 The proposed lease agreement will not take effect until executed by all necessary
parties and the premises are ready for full legal occupancy. If a lease agreement cannot be
successfully executed between the SBD and the Lessor, a new RFP may be issued.

004.03 SBD will then prepare a Space Allocation Agreement (SAA) between the Lessee and
the Tenant Agency. The SAA is a binding agreement between the Tenant Agency and the
SBD guaranteeing reimbursement by the Tenant Agency to Lessee for all rentals and
associated lease costs paid to Lessor by the Lessee. A copy of the lease agreement will be
attached to the SAA.

005. When obtaining new space, these rules and requlations do not apply if the proposed lease
cost is less than $25,000.00 per vear.

006. A grievance and protest procedure, incorporated herein by this reference, is available by
contacting the SBD. A grievance or protest must be filed by a vendor within ten (10) days after
notification of intent to award a lease contract.




TITLE 7 - STATE BUILDING DIVISION

CHAPTER 7 — FACILITY CONSTRUCTION PROJECTS

001. AUTHORITY. The responsibility of the State Building Division (SBD) for development of
procedures in the construction process is contained in Neb. Rev. Stat. 8§ 72-803, 81-1108.15,
81-1108.41, 81-1108.42, 81-1114.01, 81-1711, and 81-1712.

002. NEBRASKA CONSULTANTS’ COMPETITIVE NEGOTIATION ACT.

002.01 For _the purpose of the Nebraska Consultants’ Competitive Negotiation Act, the
Department of Administrative Services has_jurisdiction over each project that has a
construction cost greater than that amount described in 81-1712, as adjusted for inflationary
and market changes, and is:
(A) A single construction project at one location;
(B) A grouping of minor construction, rehabilitation, restoration, or renovation activities at
one location; or
(C) _A grouping of substantially similar construction, rehabilitation, restoration, or
renovation activities at multiple locations and is or will be performed by a contractor
pursuant to one contract.

002.02 Agencies will submit to SBD information regarding the consultant’'s contract. This
includes, but is not limited to, information pertaining to the funding source, a copy of the
contract, a statement regarding compliance with law, and other information the SBD may
request.

004. COMPREHENSIVE CAPITAL FACILITIES PLAN. As required by Section 81-1114.01,
each department and agency of the state, prior to submitting a capital construction project in
excess of the amount described in Section 81-1114.01, as adjusted for inflationary and market
changes, will prepare a comprehensive capital facilities plan.

005. PROGRAM STATEMENT. The agency will submit to the SBD information regarding the
program statement. This includes, but is not limited to, information concerning the funding and
budget, project, comprehensive plan compliance, timeline, and other information the SBD may

request.

006. PRE-CONSTRUCTION DOCUMENTS. Information to be submitted by the agency to the
SBD include, but is not limited to, the following:

(A) Plans and specifications;

(B) Professional consultant’s estimated total construction cost;

(C) Compliance with the approved program statement, preliminary plans, and

(D) Timeline.

007. CONSTRUCTION CONTRACTS. Bidding opportunities for construction contracts shall be
advertised in a statewide and a local publication once a week for three (3) consecutive weeks or
for twenty-one consecutive calendar days on a State-owned webpage accessible to the public,
or both.




008. CONSTRUCTION DOCUMENTS. SBD may require the agency or the contractor to submit
to SBD certain document, including, but not limited to:

(A) Capital construction quarterly status reports;

(B) Change orders and support for change orders;

(C) Cetrtificates of payments for projects;

(D) A certificate pursuant to 81-1108.42 when final payment is requested; and

(E) A final report containing the information required by the SBD.




























































































































