NEBRASKA DEPARTMENT OF ADMINISTRATIVE SERVICES
NOTICE OF PUBLIC HEARING

December 23, 2020
1:00 p.m. Central Time
Fourth Floor — Conference Room D
1526 K Street, Lincoln, Nebraska

The purpose of this hearing is to receive comments on proposed changes to the State Claims Board Rules
and Regulations. The purpose of the proposed changes is to eliminate provisions that mirror statute(s),
reduce regulatory burden, and to simplify and clarify the rules. There is no expected fiscal impact on state
agencies, political subdivisions, or persons being regulated.

The proposed rules as amended are available at the offices of the Secretary of State,
Regulations/Licensing Division, Room 1305, State Capitol, Lincoln, Nebraska 68509, and online at
http://www.s0s.ne.gov.

All interested persons are invited to attend and make oral or written comments at the hearings. Interested
persons may also submit written comments prior to the hearings, which will be made part of the hearing
record at the time of the hearing if received by the Department of Administrative Services on or before
the hearing time on December 18, 2020. Written comments should be sent to the General Counsel of the
Department of Administrative Services by mail to 1526 K Street, Suite 140, Lincoln, Nebraska 68509 or
by email to amara.block@nebraska.gov.

Due to COVID-19, members of the public may participate in the public hearing by calling the phone
conference line at 888-820-1398; Participant Code 8181679#.

Reasonable accommodations will be provided to persons with disabilities by contacting Amara Block at
(402) 471-4114 or amara.block@nebraska.gov by December 17, 2020.



FISCAL IMPACT STATEMENT

Agency: DAS

Title: Unknown

Prepared by: Kenny Zoeller

Chapter: N/A

Date prepared: 8/28/2020

Subject: State Claims Board Rules &
Regulations

Telephone: 531-207-2944

Type of Fiscal Impact:

State Agency

Political Sub. Regulated Public

No Fiscal Impact

(X)

(X) (X)

Increased Costs

Decreased Costs

Increased Revenue

Decreased Revenue

Indeterminable
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Provide an Estimated Cost & a Description of Impact:

State Agency:

Political
Subdivision:

Regulated
Public:

If indeterminable, explain why:




TITLE 13 STATE CLAIMS BOARD

CHAPTER 1 REVIEWAL OF CLAIMS

001. DEFINITIONS.

001.01 BOARD. Means the State Claims Board.

001.02 RISK MANAGER. Means Risk Manager of the State of Nebraska.

001.03 ATTORNEY GENERAL. Means the Attorney General or his or her designee.

002. MEETING OF THE BOARD. The Board will have no fixed meeting date, but is subject to
call by the Chairman, the Risk Manager or a majority of the Board, at a time and place designated
by the one making said call.

003. ORDERS OF BOARD. The Board is considered in continuous session for the purpose of
entering orders, issuing determinations, and making awards.

004. QUORUM. A majority of the membership of the Board will constitute a quorum for the
transaction of all business, except that any award of $10,000 or more will require approval of all
members of the Board.

005. DESIGNATION BY NUMBER. The Risk Management Office is to assign a number to each
claim.

006. CONTENTS OF CLAIM. Claims are to be completed per the Risk Management Standard
Operating Procedures guides located on the State Risk Management Website.

007. INSPECTION OF CLAIMS. Claims and any documents or affidavits filed in connection
with claims may be inspected and copied in the office of Risk Management by persons having
an interest in the claim. All material supplied by the claimant, except the claim itself, will be kept
confidential by the Risk Management, the Board, the Attorney General and any employees of
any such persons until the first meeting of the Board, when the Board may decide that it is in
the State’s and claimant's best interest to continue such confidence, but this is to be done only
where great harm would result from opening said file to anyone interested.

008. NOTICE. The Risk manager will notify the claimant of the time, date and place of hearing
by direct mail, not less than ten but no more than thirty days, before the hearing date. Upon good
cause shown, the Board may reschedule any hearing and the Risk Manager is to cause notice of
such rescheduling to be mailed to the claimant.

009. VENUE. Hearings will be conducted in Lancaster County at the place designated by the
Board.




010. RELEASE. The Risk Manager is to transmit, with notification of the determination, a release
of the claim in consideration of the amount of the award fixed by the Board. The release will be
on a form approved by the Attorney General.

011. ALLEGATIONS DENIED.

011.01 STATE DISCRETION. The State, at its discretion, may not answer a claim.

011.02 UNANSWERED CLAIMS. If the State fails to answer a claim all allegations contained
therein are construed as denied.

012. INVESTIGATIONS. Upon receipt of said copy, the Attorney General will fully investigate the
claim. They are ex officio empowered to administer oaths or to take testimony in the form of
affidavits, depositions or oral or written interrogatories, or otherwise. In the event that the Board
calls for a hearing upon the claim, the Attorney General may compel the attendance of witnesses
and certify to any District Court for contempt.

013. NOTICE. The Risk Manager will notify the claimant of the time, date and place of hearing
by direct mail not less than ten nor more than thirty days before the said hearing date. Upon good
cause shown, the Board may reschedule any hearing and the Risk Manager will cause notice of
such rescheduling to be mailed to the claimant as aforesaid.

014. HEARING PROCEDURE.

014.01 Hearings will be conducted under the rules of statutory and common law, with the right
reserved in the Board to exercise discretion in relaxing therefrom. The Board will requlate the
conduct of the hearing and of the parties and maintain order.

014.02 Claimant has the right to be represented by counsel. Only claimants or their
designated counsel may speak at a hearing.

014.03 The Attorney General represents the State and has all rights afforded claimant.

014.04 Continuances may be granted by the Board for good cause at their discretion.

015. ACCEPTANCE. Return of the release properly executed by the claimant may constitute
acceptance of the award in full settlement of the claim. In the event the claim is of two or more
persons, each will separately execute the release; however, their attorney of record may by his
execution on their behalf make a binding release for all of the claimants.
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Orders-of the Board 3 3-1
Quorum 4 4-1
Release 22 22-1
Representation 28 28-1
St 27 271
Venue v 71
Verification 8 8-1
Warrant 25 25-%
W

Case-Numbering 32(11) 32-3

CompensationPersonnel 32(3) 32-3
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Procedures 32(10) 32-2

Provisions for 32(6) 32-2

Determination of 32(12) 32-3




































