Legal Notice of Rulemaking
Nebraska Department of Transportation
Public Hearing
Wednesday, December 29, 2020 - 9:00-11:00 AM
Nebraska Department of Transportation
Central Headquarters Bldg., Rm. 103
1500 Hwy 2, Lincoln, Nebraska

The Nebraska Department of Transportation (NDOT) has commenced rulemaking and will
hold a public hearing concerning the following proposed regulation.

414 NAC 1, Nebraska Scenic Byways Program

e A public hearing on the proposed revisions to this regulation was originally held on
October 21, 2020. It was discovered that an incorrect copy of the regulation text
was presented at that hearing. For this reason, NDOT is holding this second hearing
to correct the official record and provide an opportunity for the public to provide
comments on the correct proposed text.

Interested persons are invited to attend the public hearing. Comments and recommendations
may be presented orally or in writing at the hearing. They may also be mailed, faxed, or e-
mailed prior to the hearing or until the close of the public comment period (January 8, 2021).
Pre- and post-hearing comments should be directed in writing to NDOT’s External Affairs
Manager, Sarah Soula, PO Box 94759, Lincoln, Nebraska 68509-4759;
sarah.soula@nebraska.gov; voice telephone (402) 479-4871, TDD telephone (402) 479-
3834, fax (402) 479-3989. Comments may also be posted online through the Secretary of
State’s website (see below).

To view or download the proposed amendments to the regulations or to comment online,
visit: https://www.nebraska.gov/nesos/rules-and-regs/regtrack/index.cqgi (“Agency”:
Transportation). To obtain a free paper copy of the proposed changes, the Proposed
Regulation Policy Pre-Review Checklists, or the Fiscal Impact Statements, contact
NDOT’s Government Affairs Office, PO Box 94759, Lincoln, Nebraska 68509-4759;
voice telephone (402) 479-4324; TDD telephone (402) 479-3834; fax (402) 479-3758;
erich.strack@nebraska.gov. To view or pick up copies in person: Director’s Office, 1500
Highway 2, Lincoln, NE.



https://www.nebraska.gov/nesos/rules-and-regs/regtrack/index.cgi
mailto:erich.strack@nebraska.gov

NDOT will make every reasonable accommodation to provide an accessible meeting facility
for all persons. Appropriate provisions for the hearing and visually challenged or persons
with limited English proficiency (LEP) will be made if NDOT is notified by December 22,
2020. Notification should be submitted to Sarah Soula (see contact information above).

This notice is provided pursuant to the Administrative Procedure Act.



XULE & REGULATIO

MINARY FISCAL IMPACT STATEMENT

AGENCY: | Nebraska Department of Transportation
TITLE: 414 PREPARED BY: Erich Strack
CHAPTER: | 1 DATE PREPARED: | November 13, 2020
SUBJECT: | Nebraska Scenic Byways Program TELEPHORNE: 402-479-4324
TYPE OF FISCAL IMPACT:
STATE AGENCY POLITICAL SUBDIVISION REGULATED PUBLIC
No Fiscal Impact X X X
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Indeterminable
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AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)
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TITLE 414 —- NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)

undeﬂakeare responssble for -the the—eﬁeaeen—eﬁhe Byway Management Plans. The minimum
requirements in order to qualify as a Byway Management Team are as follows:

004.041A Must have a minimum of five members.

004.041B Must have at least one county official or designated representative of the
government of at least one of the counties through which the proposed byway will pass.

004.041C Must have at least one owner and/or manager of a private business which is
located within five miles of the proposed byway.

004.041D Must have at least one owner and/or manager of a tourism attraction, as
defined in Subsection 004.09, which is located within 40 miles of the propesed-byway.

004.041E Must commit to undertaking,-f-designated-as-a-Nebraska-Seenic-Byway and
upholding, its own Byway Management Plan.-Planning-suppert-will-be-available-threugh
the-Nebraska-Scenic-Byways-Committee-
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TITLE 414 — NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)

004.082 State Highway System: This is the network of roads, highways and connecting links
forming a group of highway transportation lines for which the Nebraska Department-ef Roads _of
Transportation is the primary authority.

004.093 Tourism Attractions: Tourism attractions (for profit, or nonprofit public or private) are

sites which are expected to draw 2,500 or more visits annually from origins at least 100 miles
away. Tourism attractions are sites and facilities which draw visitors from a distance because of
their scenic, historic, cultural, scientific, and/or recreational attributes. Examples of eligible
attractions are: historic restorations, museums, participatory sports facilities, and convention
centers. Examples of ineligible businesses are those which serve more often as tourism-support
facilities, such as eating and drinking places, commercial sleeping accommodations, gasoline
service stations and gift shops, rather than as attractions.
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TITLE 414 — NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)
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TITLE 414 - NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)
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TITLE 414 - NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)

009.01B0065.01A Byway Management Plan Assistance: The state agencies listed in this
requlation’s companion Guidance Document Nebraska-Seenic-Byways-Committee-will

provide assistance to each Byway Management Team in fulfilling its commitment to
ereate-and-adopt maintain a Byway Management Plan-within-24-menths-after-its-official
dealgaafaen This assistance WI|| come in the form of in- klnd staff time from the relevant

eeneultan%s— It is the sole respons1blllty of each Byway Management Team to lmplement
the recommendations of its Byway Management Plan.-Lead-Ageney— The Nebraska
Tounsm Commlssmn isetan;

Nebraeka—Depaﬁmentref—Nafeam-ReseuFee&W|li be the Iead agency.

009-01€0065.04B2 Existing Marketing Programs: The Nebraska-Seeric-Byways
Committee Tourism Commission will incorporate each Nebraska Scenic Byway into all
appropriate marketing efforts already in effect. This-will includes but is not limited to:

009-04C1005.02A Nebraska Travel Ideas travel planner,

009-01C2005.02B Nebraska Tourism Division Ad Program,

009.0163005.02C Official Nebraska Visitor Centers,

009-0464005.02D Nebraska Tourism Home Page,

009-04C5005.02E Nebraska Tourism Division Public Relations Program.

Inclusion of byway information in these programs will be subject to annual review and re-

authorization by the Nebraska Tourism Commission.-Lead-Ageney—Fhe-Nebraska
Tourism.C Nl

009.01D0065.04E3 Nebraska Scenic Byways Brochure: Contingent upon funding
availability, the Nebraska-Seenic-Byways-Committee Tourism Commission, with
consultation from the Byway Management Teams, will design and produce a brochure
which promotes all Nebraska Scenic Byways. This brochure will be incorporated into the
Nebraska Tourism Division’s mailing fulfillment program. The creation of such brochures
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TITLE 414 —- NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)

in the future will be at the sole discretion of the Nebraska Tourism Commission.-kead

: bt =lsoiing dusdel by

009.04E0065.04D4 Byway Logo Route Markers: The Nebraska-Seenic-Byways
Committee Department of Transportation wil-may design and adopt an official Nebraska
Scenic Byway Logo. Route markers with these logos wilkmay then be placed along each
byway’s right-of-way, approximately one every 8-10 miles. The ongoing maintenance of
these markers will be the sole responsibility of the Nebraska Department-of-Reads_of
Transportation. The Nebraska Department-ef-Reads_of Transportation is not obligated to
keep in place, maintain and/or replace these markers beyond 36 months after the date
of each byway'’s official designation. Segments within municipal boundaries may be
excluded from the designated Scenic Byway route to allow for state and local
jurisdictional rule on signing.

009-01F0085.04E5 The Official Nebraska State Road Map: The Nebraska Department
of Reads of Transportation will identify each of the Nebraska Scenic Byways on the next

regular issue or update of the official Nebraska State Road Map. Inclusion of byway
information in future Nebraska Road Maps beyond 36 months after each byway's official
designation will be at the sole discretion of the Nebraska Department-ef-Reads _of

Transportation.-Lead-Agency—TFhe-Nebraska-Departmentof- Reads-

Pursult of the Byway Management Plans
recommendatlons will be the sole responsublllty of the Byway Management Teams.
The ongoing application of
each program benefit will be at the sole discretion of the appropriate-Lead Aagency.
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TITLE 414 - NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)
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TITLE 414 — NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION
AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)

0141-060076.031 Af - i i [

on Januarv—'l—?.—@%@the effectlve date of these requlatlons each program beneflt W|II continue to
be delivered only at the sole discretion of the appropriate-Lead Sstate Aagency (see Section
009005). There is ho commitment on the part of any Nebraska state agency to continue any
program benefit of the Nebraska Scenic Byways Program beyond-36-menths-after-the-date-of
the-byways’official-designatien this-the effective date of this regulation. The Nebraska Tourism
Commission and the Nebraska Department-ef-Reads _of Transportation may cancel any or all
program benefits, including removal of byway logo route markers;-after-36-months-beyone-the
date-of efficial-designation for any reason. There is also no prohibition preventing any Nebraska
state agency from contlnulng any program beneflt of the Nebraska Scenic Byways Program

0041-070076.042 Exceptin-the-case-of-automatic-de-designation,-60Sixty days prior to

canceling ongoing program benefits, the director of the applicable agency will notify the affected
Byway Management Team in writing. If the Byway Management Team is no longer in existence,
written notification will be provided to the clerks of all municipalities and counties within a 40-
mile radius of the designated byway. Upen-subsequent-evidence-of corrective-action-and/or
extenuating-circumstances;80Sixty days after notification of cancellation has been sent, the
director of the applicable agency will determine whether to revoke, delay or proceed with such
cancellation.

944—9816006 03 There will be no further Scenlc Byways de3|gnated under this program-beyenel

756006.04 All criteria reqarding the application, evaluation, and designation shall be preserved
and kept available for public inspection by the Nebraska Department of Transportation.

Annotation
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TITLE 414 - NEBRASKA DEPARTMENT OF-ROADS TRANSPORTATION — COMMUNICATION

AND PUBLIC POLICY DIVISION

Chapter 1 — Nebraska Scenic Byways Program (Continued)

Title 414 Enabling
Chapter 1 Legislation
39-201.01; 39-217
through 39-218;
and 39-1302
Neb. Rev, Stat.
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Nebraska Department of Transportation
Central Headquarters Bldg., Rm. 103
1500 Hwy 2, Lincoln, Nebraska

The Nebraska Department of Transportation (NDOT) has commenced rulemaking and will
hold a public hearing concerning the following proposed regulation.

414 NAC 1, Nebraska Scenic Byways Program

e A public hearing on the proposed revisions to this regulation was originally held on
October 21, 2020. It was discovered that an incorrect copy of the regulation text
was presented at that hearing. For this reason, NDOT is holding this second hearing
to correct the official record and provide an opportunity for the public to provide
comments on the correct proposed text.

Interested persons are invited to attend the public hearing. Comments and recommendations
may be presented orally or in writing at the hearing. They may also be mailed, faxed, or e-
mailed prior to the hearing or until the close of the public comment period (January 8,2021).
Pre- and post-hearing comments should be directed in writing to NDOT’s External Affairs
Manager, Sarah Soula, PO Box 94759, Lincoln, Nebraska 68509-4759;
sarah.soula@nebraska.gov; voice telephone (402) 479-4871, TDD telephone (402) 479-
3834, fax (402) 479-3989. Comments may also be posted online through the Secretary of
State’s website (see below).

To view or download the proposed amendments to the regulations or to comment online,
visit: https://www.nebraska.gov/nesos/rules-and-regs/regtrack/index.cgi (“Agency”:
Transportation). To obtain a free paper copy of the proposed changes, the Proposed
Regulation Policy Pre-Review Checklists, or the Fiscal Impact Statements, contact
NDOT’s Government Affairs Office, PO Box 94759, Lincoln, Nebraska 68509-4759;
voice telephone (402) 479-4324; TDD telephone (402) 479-3834; fax (402) 479-3758;
erich.strack@nebraska.cov. To view or pick up copies in person: Director’s Office, 1500
Highway 2, Lincoln, NE.






