NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

October 19, 2020
10:00 a.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska
Phone call information: 888-820-1398; Participant code: 3213662#

The purpose of this hearing is to receive comments on the adoption of amendments to
and repeal of the following regulations:

The following regulation is proposed for AMENDMENT:

Title 479 NAC 1 — Maintenance Payments and Guardianship Accounts

The proposed changes will streamline the regulations by removing any repeated statutory
language from the regulations; removing any direction to agency staff from the
regulations; and consolidating three chapters of regulations into one. Other proposed
changes include: updating definitions; incorporating and updating amendments to the
provision related to supervised independent living and simplifying the requirements for
the collection of overpayments. In addition, the proposed changes also revise the
methodology used to calculate mileage reimbursement for foster parents; clarify
Department management of Guardianship accounts for state wards; modify the stipend
provided to children in independent living; and establish payment rates for costs
associated with caring for a baby or minor child residing with a parent in foster care and
payment rates for a baby or minor child living with a parent participating in Bridge to
Independence.

The following regulation is proposed for REPEAL in its entirety.
Title 479 NAC 2 — Requirements for a Maintenance Payment for a Department Ward

The following regulation is proposed for REPEAL in its entirety. The relevant portions of this
chapter are included in the proposed amendment to 479 NAC 1.

Title 479 NAC 3 — Requirements for a Maintenance Payment for Court and Tribal Wards

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Due to the current public health crisis, the agency will enforce any Directed Health
Measure Order on the size of gatherings that is in effect at the time of the hearing. In
order to encourage participation in this public hearing, a phone conference line will be set
up for any member of the public to call in and provide oral comments.



Interested persons may provide verbal comments by participating via phone conference
line by calling 888-820-1398; Participant code: 3213662#.

Interested persons may provide written comments by mail, fax, or email, no later than the
day of the hearing to: DHHS Legal Services, PO Box 95026, Lincoln, NE 68509-5026,
(402) 742-2382 or dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8223. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.



FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title: 479 NAC

Prepared by: Andrew Keck

Chapter: 1,2,3

Date prepared: July 31, 2020

Subject: Foster Care Program

Telephone: 402-471-3349

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact (O) ( ) ( )
Increased Costs ( ) () (0)
Decreased Costs (Od) () (0O)
Increased Revenue () () (0)
Decreased Revenue (Od) () (0O)
Indeterminable () () (0)

Provide an Estimated Cost & Description of Impact:

State Agency:

There is an estimated increase in three areas.

1. $60,000 in Independent Living payments on behalf of children in the child welfare

system. Current payment tool will be used and income of child is excluded.

2. $109,796 Transportation reimbursement to foster parents. Change from using formula
with approximately $.297 reimbursement, to Nebraska Department of Administrative

Services rate of $.58 per mile.
3. $2,650 for the Maintenance of Ward’s payment.

The fiscal impact is estimated to be $172,446 total.

There is the possibility that 1V-E federal dollars could be used for the increase but the
amount will depend on the IV-E penetration of the youth for the service. The majority of

the change will need to be paid by general funds.

Political Subdivision: N/A

Regulated Public: N/A

If indeterminable, explain why: N/A
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TITLE 479 CHILD WELFARE PAYMENTS
CHAPTER 1 MAINTENANCE PAYMENTS AND GUARDIANSHIP ACCOUNTS

001. SCOPE AND AUTHORITY. These requlations apply to children who are in the custody of
the Department or Tribal Court that has a written agreement with the Department. This
regulations set for the provisions for issuing maintenance payments as allowed by Nebraska
Revised Statute (Neb. Rev. Stat.) 88 43-905, 43-1511 and Title IV of the Social Security Act.
Child welfare payments are administered by the Department in accordance with state laws and
the procedures established by the Department.

002. DEFINITIONS. The following definitions apply:

002.01 CHILD. Child means a person under the age of 19.

002.02 DEPARTMENT. Department means the Department of Health and Human Services,
Division of Children and Family Services.

002.03 DEPARTMENT WARD. Department Ward means a child placed in the custody of the
Department by law enforcement pursuant to Neb. Rev. Stat. § 43-250, court order pursuant
to the Nebraska Juvenile Code or voluntary relinquishment.

002.04 FOSTER CARE. Foster Care means foster care as defined in Neb. Rev. Stat. § 71-
1901.

002.05 MINOR PARENT. Minor Parent means a Child who is in the custody of the
Department and is also a parent.

002.06 STEPPARENT. Stepparent means any individual legally married to a child’s parent.

002.07 SUPERVISED INDEPENDENT LIVING. A setting where the Child or Young Adult is
living independently. The Child or Young Adult must be subject to the supervision of the
Department either because the Child is in the custody of the Department or the Young Adult
is participating in the Bridge to Independence program.

002.08 TRIBAL WARD. Tribal Ward means a Child who is in the custody of a Tribal Court
that has a written agreement with the Department regarding the use of federal Title IV-E funds.

002.09 YOUNG ADULT. Young Adult means younq adult as defined in Neb. Rev. Stat. § 43-
4503.
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003. GUARDIANSHIP ACCOUNTS. When a Child is a Department Ward, the Department will
control and administer any assets of the Child pursuant to Neb. Rev. Stat. 8 43-907. The
Department will establish a guardianship account for the assets and may use the assets of the
Child to reimburse the Department for the child’s cost of care, if the child’s assets are over $1,000.
This section does not apply to young adults participating in the Bridge to Independence Program.

003.01 DEPARTMENT AS PAYEE. When a Child placed in the custody of the Department
is receiving financial benefits from another source, such as the Social Security Administration
or the Department of Veterans Affairs, steps will be taken to have the Department named as
the representative payee for those benefits.

003.01(A) WHEN CHILD TURNS 18. When a Child placed in the custody of the
Department is 18 years of age or older, the Child may become the payee of his or her
financial benefits. If this occurs when the Child is in a Supervised Independent Living
setting, the Child may keep the financial benefits for personal use. If this occurs when the
Child is not in a Supervised Independent Living setting, the Child will sign over the benefits
to the Department.

003.02 CALCULATION OF ASSETS. The assets of a Child in the custody of the Department
will be calculated pursuant to the Department’s established policy.

003.03  USE OF ASSETS. Any assets under the control and administration of the
Department pursuant to this section will only be used to pay for the personal expenses of the
Child or to reimburse the Department for payments made on behalf of the Child. The assets
may not be used to pay for expenses related to the parents or any other individual. The
Department will authorize the use of the child’s assets as set forth in Department policy.

003.04 CLOSING THE GUARDIANSHIP ACCOUNT. When a Child is no longer in the
custody of the Department or the Child reaches age 19, the child’'s guardianship account
through the Department will be closed. At the time of closure, any funds in the guardianship
account will be dispersed as set forth in this section.

003.04(A) SOCIAL SECURITY ADMINISTRATION FUNDS. When the funds were
received from the Social Security Administration, the remaining available funds are
returned to the Social Security Administration.

003.04(B) OTHER FUNDS. When the funds were received from a source other than the
Social Security Administration, the funds will be dispersed as follows:

() Unless a guardian or conservator has been appointed by the court, the funds will
be returned to the Child, if the Child has reached the age of majority;

(i) Unless a guardian or conservator has been appointed by the court, the funds will
be returned to the child’s custodial parent, including adoptive parents, if the Child
has not reached the age of majority; or

(iii) If a guardian or conservator has been appointed by the court, the funds will be
released to the guardian or conservator.
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003.04(C) DEATH OF CHILD. In the event of the death of a Child in the custody of the
Department, available funds in the child’s guardianship account may be used to cover
funeral and burial expenses. Any remaining funds will be returned as follows:

() When the funds were received from the Social Security Administration, the
remaining available funds will be returned to the Social Security Administration;
and

(i) When the funds were received from a source other than the Social Security
Administration, the funds will be returned to the child’s most recent custodial
parent, including adoptive parents. If no parental rights are intact, the Department
will determine how to disperse the funds.

004. FOSTER CARE MAINTENANCE PAYMENTS. Foster care maintenance payments paid
by the Department are subject to the provisions in this section.

004.01 FOSTER FAMILY HOME. When a Child in the custody of the Department is placed
in Foster Care in a foster family home as defined in Neb. Rev. Stat. 8 71-1901, the foster care
maintenance payment issued on behalf of the Child will be in the amount set by the
Department’s established rate determination tool. The tool will be completed in accordance
with Department policy.

004.01(A) FOSTER CARE MAINTENANCE PAYMENT AMOUNT. Foster care
maintenance payments are issued the month following the care provided.

004.01(A)(1)) FIRST MONTH OF PLACEMENT. For the first month of placement,
payment begins from the day of placement so long as the Child is a Department Ward.
If the Child is not in the custody of the Department, a foster care maintenance payment
will not be issued by the Department for those days.

004.01(A)(ii)) LAST MONTH OF PLACEMENT. No foster care maintenance payment
will be issued for the last day of the child’s placement in the foster home.

004.01(B) FOSTER PARENT GRIEVANCE. A foster parent who disagrees with the
foster maintenance rate that will be paid for a Child in his or her care may submit a written
grievance to the Department. Grievances will be reviewed by the Director of the Division
of Children and Family Services or his designee. The foster parent will receive a written
response to the grievance.

004.02 OTHER OUT OF HOME PLACEMENTS. The Department may contract for Foster
Care services that are provided outside of a foster family home setting.

004.03 PLACEMENT WITH PARENT OR STEPPARENT. When a Child in the custody of
the Department is placed in the home of the child’s parent or Stepparent, no foster care
maintenance payment will be made by the Department to the child’s parent or Stepparent.
This provision applies even when parental rights have been terminated or relinquished.

005. SUPERVISED INDEPENDENT LIVING.
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005.01 NO FOSTER CARE MAINTENANCE PAYMENT. A Child placed in a Supervised
Independent Living setting is not considered to be in Foster Care and is not eligible for a foster
care maintenance payment. This provision does not apply to Young Adults.

005.02 STIPEND. A Child placed in a Supervised Independent Living setting is eligible for
assistance from the Department in the form of a stipend. The amount of the stipend will be
determined in accordance with the Department’s established stipend determination tool. The
stipend may be paid directly to the Child and will be paid at the beginning of the month for that
month’s care.

006. PREGNANT OR PARENTING CHILDREN AND YOUNG ADULTS.

006.01 PREGNANT OR PARENTING CHILD. A child in the custody of the Department who
iS pregnant or parenting is eligible for funding as set forth in this section.

006.01(A) FOSTER CARE. When the Minor Parent is in Foster Care, the provisions of
this subsection apply.

006.01(A)()) PREGNANT CHILD. A pregnant Child who is in Foster Care, is eligible
for a foster care maintenance payment that includes the costs of care for her baby
during the third trimester of the pregnancy when the pregnant Child provides the
Department with _documentation verifying the baby’'s expected delivery date. The
amount paid to cover the costs of a care for the baby will be equivalent to the amount
paid to a pregnant parent through the Department’'s Temporary Assistance to Needy
Families program.

006.01(A)(ii)) MINOR PARENT. A Minor Parent who is in Foster Care is eligible for a
foster care maintenance payment that includes the costs of care for his or her Child
when the following criteria are met:
(a) The Minor Parent’s child is residing with the Minor Parent;
(b) The Minor Parent’s child is not in the custody of the Department; and
(c) The Department is provided documentation verifying that the Minor Parent is
the mother or father of the child.

006.01(A)(i(1) ADDITIONAL CRITERIA FOR FATHER. When the Minor Parent
is the father of the Child, the Department must be provided with documentation
verifying that the paternity of the Child has been established by either: operation
of law due to an individual's marriage to the mother at the time of conception, birth,
or_at any time during the period between conception and birth of the Child; by
operation of law pursuant to Neb. Rev. Stat. 8 43-1409; or by order of a court of
competent jurisdiction.

006.01(A)(iil) PAYMENT. The amount paid to cover the costs of care for the Minor
Parent’s Child will be equivalent to the amount that would be paid to the Minor Parent,
if eligible, through the Department’s Temporary Assistance to Needy Families
program. The additional foster care maintenance payment amount may be paid
directly to the Minor Parent. Foster care maintenance payments under this section
will be issued the month following each month of eligibility.
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006.01(B) INDEPENDENT LIVING. When the Minor Parent is in an Independent Living
setting, the Minor Parent is not eligible for a foster care maintenance payment for the costs
of care for his or her Child.

006.01(C) BRIDGE TO INDEPENDENCE. When the Young Adult is participating in the
Bridge to Independence program, the provisions of this subsection apply.

006.01(C)(i) PREGNANT YOUNG ADULT. A pregnant Young Adult who is
participating in the Bridge to Independence program, is eligible for a foster care
maintenance payment that includes the costs of care for her baby during the third
trimester of the pregnancy when the pregnant Young Adult provides the Department
with documentation verifying the baby’s expected delivery date. The amount paid to
cover the costs of a care for the baby will be equivalent to the amount paid to a
pregnant parent through the Department’'s Temporary Assistance to Needy Families

program.

006.01(C)(ii) YOUNG ADULT. A Young Adult who is participating in the Bridge to
Independence program is eligible for a foster care maintenance payment that includes
the costs of care for his or her Child when the following criteria are met:
(a) The Young Adult’s Child is residing with the Young Adult;
(b) The Young Adult’'s Child is not in the custody of the Department; and
(c) The Department is provided documentation verifying that the Young Adult is
the mother or father of the Child.

006.01(C)(i)(1) ADDITIONAL CRITERIA FOR FATHER. When the Young Adult is
the father of the Child, the Department must be provided with documentation
verifying that the paternity of the Child has been established by either: operation
of law due to an individual's marriage to the mother at the time of conception, birth,
or_at any time during the period between conception and birth of the Child; by
operation of law pursuant to Neb. Rev. Stat. 43-1409; or by order of a court of
competent jurisdiction.

006.01(C)(ii)) PAYMENT. The amount paid to cover the costs of care for the Young
Adult’s Child will be equivalent to the amount that would be paid to the Young Adult, if
eligible, through the Department’s Temporary Assistance to Needy Families program.
The additional foster care maintenance payment amount may be paid directly to the

Young Adult.

007. PAYMENT FOR TRANSPORTION. The costs of transportation for a Child in the custody
of the Department are included in the foster care maintenance payment. A foster parent may only
be reimbursed for the costs of transportation when the provisions of this section are met.

007.01 MILES PER CALENDAR MONTH. A foster parent may be eligible for reimbursement
of transportation when the mileage exceeds 100 miles per child in a calendar month.

007.02 ELIGIBLE TRANSPORTATION COSTS. To be eligible for reimbursement, the
provisions of this subsection must be met.
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007.02(A) FOSTER PARENT MILEAGE LOG. The foster parent must provide the
Department with a log that identifies the date of transportation, the Child for whom
transportation was provided, the purpose of the transportation and the number of miles for
each log entry.

007.02(B) NECESSITY. The only transportation miles that may be included in the
mileage log and for which foster parents may be reimbursed are those miles that the foster
parent would not have travelled if the Child were not placed in his or her home.

007.02(C) MILEAGE PER CHILD. If more than one Child is placed in the home and
being transported, the foster parent must keep a separate log for each Child and if
transportation of more than one Child occurs at the same time, the miles may only be
included on one of the mileage logs.

007.02(D) REIMBURSEMENT RATE. Reimbursement will be made at the personal
vehicle reimbursement rate established by the Nebraska Department of Administrative
Services pursuant to Neb. Rev. Stat. 8 81-1176.

008. OVERPAYMENTS. The Department may take all reasonable steps necessary to correct
overpayments. Overpayments may be recouped from any future payments to the individual that
received the overpayment, even if the future payments are for a different Child or Young Adult.
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The highlighted provision is covered in proposed 479 NAC 1 section 001. Medicaid regulations
govern when individuals are eligible for Medicaid services.




This term is defined in proposed 479 NAC 1, section 002.02
















This provision is covered in proposed 479 NAC 1 section
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TITLE 479 - CHILD WELFARE PAYMENT AND MEDICAL SERVICES PROGRAM

CHAPTER 2 - (Repealed)































































































































































TITLE 479 - CHILD WELFARE PAYMENT AND MEDICAL SERVICES PROGRAM

CHAPTER 3 - (Repealed)
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