NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

October 15, 2020
10:00 a.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska
Phone call information: 888-820-1398; Participant code: 3213662#

The purpose of this hearing is to receive comments on proposed changes to Title 172,
Chapter 89 of the Nebraska Administrative Code (NAC) — Practice of Acupuncture. The
proposed changes remove all duplicative statutory language from the regulation and
remove any repetitive regulatory language that would be found in 172 NAC 10. Additional
proposed changes include: updating the definitions and all citations making reference to
statutes or other regulations; revising the unprofessional conduct section to reference 172
NAC 88; and removing the requirement for a letter of referral before an acupuncturist may
practice acupuncture on a person.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Due to the current public health crisis, the agency will enforce any Directed Health
Measure Order on the size of gatherings that is in effect at the time of the hearing. In
order to encourage participation in this public hearing, a phone conference line will be set
up for any member of the public to call in and provide oral comments.

Interested persons may provide verbal comments by participating via phone conference
line by calling 888-820-1398; Participant code: 3213662#.

Interested persons may provide written comments by mail, fax, or email, no later than the
day of the hearing to: DHHS Legal Services, PO Box 95026, Lincoln, NE 68509-5026,
(402) 742-2382 or dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8223. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.

Interested persons may attend the hearing and provide verbal or written comments or
mail, fax or email written comments, no later than the day of the hearing to: DHHS Legal
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or
dhhs.regulations@nebraska.gov, respectively.



A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8417. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.



FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title:172

Prepared by:Jesse Cushman

Chapter: 89

Date prepared: 7-3-19

Subject: Practice of Acupuncture

Telephone: (402) 471-4915

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( ) ( ) ( )
Increased Costs (O) (O (4
Decreased Costs (O) (O (4
Increased Revenue (0O) (Od) ()
Decreased Revenue (O) (O (4
Indeterminable (0O) (Od) ()

Provide an Estimated Cost & Description of Impact:

State Agency: No Change
Political Subdivision: No Change

Regulated Public: No Change

If indeterminable, explain why:




DRAFT NEBRASKA DEPARTMENT OF
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE
CHAPTER 89 PRACTICE OF ACUPUNCTURE

001. SCOPE AND AUTHORITY. These requlations govern the licensure of acupuncturists under
Nebraska Revised Statute (Neb. Rev. Stat.) 88 38-2001 to 38-2063 of the Medicine and Surgery
Practice Act, and the Uniform Credentialing Act.

002. DEFINITIONS. Definitions are set out in the Medicine and Surgery Practice Act, the Uniform
Credentialing Act, 172 Nebraska Administrative Code (NAC) 10, and this chapter.

002.01 APPROVED ACUPUNCTURE EXAMINATION. National Certification Commission for
Acupuncture _and Oriental Medicine  (NCCAOM) Acupuncture Comprehensive Written
Examination, which is a comprehensive written examination including acupuncture theory,
diagnosis and treatment technique, and the National Certification Commission for
Acupuncture and Oriental Medicine (NCCAOM) Point Location Examination.

002.02 BOARD APPROVED SCHOOL. A formal, full-time acupuncture program at a
university, college or school of acupuncture which includes at least 1,725 hours of entry-level
acupuncture education consisting of a minimum of 1,000 didactic and 500 clinical hours, and
is _accredited or a candidate for accreditation by the Accreditation Commission for
Acupuncture and Oriental Medicine, or is accredited by another accrediting body that is
recognized as such by the United States Secretary of Education.

002.03 APPROVED CLEAN NEEDLE TECHNIQUE COURSE. A course in clean needle
technique approved by the National Certification Commission for Acupuncture and Oriental
Medicine (NCCAOM), or an equivalent course approved by the Board.

003. LICENSE REQUIREMENTS. To obtain a license, an individual must submit a complete
application provided by the Department and provide documentation demonstrating that the
applicant meets the licensing requirements of Neb. Rev. Stat. 8§ 38-2060, 172 NAC 10, and the
following:
(A) Have graduated from, after having successfully completed the acupuncture curriculum
requirements of an approved school;
(B) Have successfully passed an approved acupuncture examination;
(C) Have successfully completed an approved clean-needle technigue course;
(D) Submit to the Department:
(i) Official transcripts submitted to the Department by the issuing institution;
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(i) Official documentation of passing score obtained on the approved acupuncture
examinations; and

(iii) Official documentation showing successful completion of an approved clean-needle
technique course.

004. INFORMED CONSENT. The licensee must comply with Neb. Rev. Stat. § 38-2059 and
present to each patient treated a voluntary and informed consent form. Each patient treated must
sign and date the form stating that they have read and understood the information on the form
and that they agree to acupuncture treatment. The voluntary and informed consent form must be
retained in the each patient’s records for a period of at least 5 years after termination of the
treatment.

005. RENEWAL, WAIVER OF CONTINUING EDUCATION, AND INACTIVE STATUS. The
applicant must meet the requirements set out in 172 NAC 10. All acupuncture licenses expire on
May 1 of each odd-numbered vear.

006. CONTINUING COMPETENCY. On or before the expiration date, each acupuncturist who
is licensed in the State of Nebraska must, as a condition for renewal of his or her license, earn
one of the following in order to meet the continuing competency requirement:
(A) 50 hours of continuing education approved by the National Certification Commission for
Acupuncture and Oriental Medicine (NCCAOM);
() Hours are to be earned within the 24 months immediately preceding the date of
expiration, except that a licensee who has earned more than the 50 hours required
for license renewal for a 24-month renewal period is allowed to carry over up to 25
hours to the next 24-month renewal period; or
(B) 50 hours of Category 1 continuing education approved by the Accreditation Council for
Continuing Medical Education (ACCME) or the American Osteopathic Association (AOA);
() Hours are to be earned within the 24 months immediately preceding the date of
expiration, except that a licensee who has earned more than the 50 hours required
for license renewal for a 24-month renewal period is allowed to carry over up to 25
hours to the next 24-month renewal period; or
(C) Active certification or active recertification of diplomat status with the National
Certification Commission for Acupuncture and Oriental Medicine (NCCAOM) earned
within the 24 months immediately preceding the date of expiration.

006.01 ATTESTATION. Each licensee must submit to the Department an attestation that he
or she has met the continuing competency requirement for the 24 months immediately
preceding the expiration date.

006.02 PROOF OF CONTINUING COMPETENCY. Each licensee is responsible for
maintaining records verifying his or her attendance at continuing education programs or
otherwise meeting the continuing competency requirement.

007. UNPROFESSIONAL CONDUCT. Unprofessional conduct is set out in Neb. Rev. Stat. 8 38-
179, 172 NAC 88 as applicable to the profession of acupuncture, and this chapter.
(A) Failure to obtain a voluntary and informed consent form as referenced in 172 NAC 89-
004; and
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(B) Failure to provide the same standard of care to patients as that provided by a person
licensed under the Uniform Credentialing Act to practice medicine and surgery, or
osteopathic medicine and surgery.

008. REINSTATEMENT. The applicant must meet the requirements set out in 172 NAC 10.

009. FEES. Fees are set outin 172 NAC 2.
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