STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES

NOTICE OF RULEMAKING HEARINGS

NOTICE IS HEREBY GIVEN THAT THE State of Nebraska, Department of Natural Resources
(“Department™), will hold public rule-making hearings pursuant to Neb. Rev. Stat. § 84-907. The
hearings will be held hourly beginning at 9:00 a.m. on Tuesday, September 29, 2020, in Room C
on the lower level of the Nebraska State Office Building, 301 Centennial Mall South, Lincoln,
Nebraska.

The purpose of the hearings is to take public comments concerning adoption of the Department’s
repeals to the following rules: Neb. Admin. Code Title 454 entitled “Rules of Practice and
Procedure,” Title 456 entitled “Ground Water Rules,” Title 457 entitled “Surface Water Rules,”
and Title 460 entitled “Rules Governing the Water Resources Trust Fund.” A brief description of
the proposed repeals to the rules and their hearing times are as follows:

9:00 a.m. - Title 454: Chapter 8, repeals notice requirements for Reclamation District
hearings because they are redundant to statutory requirements; Chapter 12, repeals map
requirement details for formation of new Irrigation Districts because they are redundant to
statutory requirements; Chapter 14, repeals public records availability requirements
because they are redundant to statutory requirements.

10:00 a.m. - Title 456: Chapter 3, repeals requirement for notification of change of well
ownership because it is redundant to statutory requirements; Chapter 7, repeals notice
requirements for industrial groundwater transfers that are redundant to statutory
requirements; Chapter 8, repeals petition requirements for requesting an administrative
review or contest of an industrial groundwater transfer because these requirements are
covered in Department rules, Tirle 454; Chapter 9, repeals requirements for filing a notice
of well abandonment with the Department because they are redundant to statutory
requirements; Chapter 10, repeals requirements for submitting a Natural Resources
District’s Groundwater Control Area rules to the Department because these requirements
are no longer necessary as a result of L.B. 108, 94" Leg., Second Reg. Sess. (Neb. 1996).

11:00 a.m. - Title 457: Chapter 20, repeals requirements for a temporary surface water use
permit to be issued by the Department because they are redundant fo statutory
requirements.

1:00 p.m. - Title 460: repeal in entirety due to obsolete 2004 requirements for participation
in certain U.S.D.A. programs for use of the Water Resources Trust Fund; repeal does not
change availability of funds and the Department will rely upon existing statutory
requirements solely for administration of the Fund.




The proposed rules as repealed are available at the offices of the Secretary of State,
Regulations/Licensing Division, Room 1305, State Capitol, Lincoln, Nebraska 68509, and on the
Department’s website at http://dnr.nebraska.gov/rules. The description of the fiscal and other
impacts may be inspected and obtained at the Department of Natural Resources, 4™ Floor, State
Office Building, 301 Centennial Mall South, Lincoln, Nebraska 68509. There will be no fiscal
impact from the changes.

All interested persons are invited to attend and make oral or written comments at the hearings.
Interested persons may also submit written comments prior to the hearings which will be made
part of the hearing record at the time of hearing if received by the Department of Natural Resources
on or before Monday, September 28, 2020. If auxiliary aids or reasonable accommodations are
needed to participate in the hearing or if hearing impaired, please call Ron Theis at (402) 471-0577
by Tuesday, September 22, 2020.

Date: August 24, 2020 \ & (
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Jesse Bradley, P.G., Interim Dlrectm
\_,4.

Department of Natural Resources



FISCAL IMPACT STATEMENT

Agency: Department of Natural Resources

Title: 456 Prepared by: Susan France

Chapter: 3 Date prepared: August 19, 2019

Subject: Rules for Ground Water Change of Telephone: (402) 471-1684
Ownership of Wells

Type of Fiscal Impaci:
State Agency Political Sub. Regulated Public

No Fiscal Impact (X) (X) (X)
Increased Costs () ( ) ()
Decreased Costs { ) () ()
Increased Revenue () () ()
Decreased Revenue () () ()
Indeterminable () () ()

Provide an Estimated Cost & Description of Impact:

State Agency: None

Political
Subdivision: None

Regulated
Public: None

If indeterminable, explain why:



FISCAL IMPACT STATEMENT

Agency: Department of Natural Resources

Title: 456

Prepared by: Susan France

Chapter: 7

Date prepared: August 19,2019

Subject: Rules for Ground Water Industrial
Ground Water Transfer Notice

Telephone: (402) 471-1684

Type of Fiscal Impact:
State Agency Political Sub. Regulated Public

No Fiscal Impact (X) (X) X)
Increased Costs () () ()
Decreased Costs () () ()
Increased Revenue () () ()
Decreased Revenue () () ()
Indeterminable () () ()

Provide an Estimated Cost & Description of Impact:

State Agency: None

Political
Subdivision: None

Regulated
Public: None

If indeterminable, explain why:




FISCAL IMPACT STATEMENT

Agency: Department of Natural Resources

Title: 456

Prepared by: Susan France

Chapter: 8

Date prepared: August 19, 2019

Subjeet: Rules for Ground Water Contested
Industrial Ground Water Transfers

Telephone: (402) 471-1684

Type of Fiscal Impact:
State Agency Political Sub. Regulated Public

No Fiscal Impact (X) (X) (X)
Increased Costs ) () ()
Decreased Costs () () ()
Increased Revenue () () ()
Decreased Revenue () () ()
Indeterminable () () ()

Provide an Estimated Cost & Description of Impact:

State Agency: None

Political
Subdivision: None

Regulated
Public: None

If indeterminable, explain why:




FISCAL IMPACT STATEMENT

Agency: Department of Natural Resources

Title: 456

Prepared by: Susan France

Chapter: 9

Date prepared: August 19, 2019

Subject: Rules for Ground Water Notice of
Abandonment

Telephone: (402) 471-1684

Type of Fiscal Impact:
State Agency Political Sub. Regulated Public

No Fiscal Impact (X) (X) (X)
Increased Costs () () ()
Decreased Costs () () { )
Increased Revenue () () ( )
Decreased Revenue () () ()
Indeterminable () () { )

Provide an Estimated Cost & Description of Tmpact:

State Agency: None

Political
Subdivision: None

Regulated
Public: None

If indeterminable, explain why:




FISCAL IMPACT STATEMENT

Agency: Department of Natural Resources
Title: 456 Prepared by: Susan France
Chapter: 10 Date prepared: August 19, 2019
Subject: Rules for Ground Water Control Area | Telephone: (402) 471-1684
Rules
Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact (X) XD (X)
Increased Costs () () ()
Decreased Costs () () { )
Increased Revenue () { ) ()
Decreased Revenue () () ()
Indeterminable () () ()

Provide an Estimated Cost & Description of Impact:
State Agency: None

Political
Subdivision: None

Regulated
Public: None

If indeterminable, explain why:



NEBRASKA ADMINISTRATIVE CODE

TITLE 456 - DEPARTMENT OF WATER-NATURAL RESOURCES

CHAPTER 3 —CHANGE OF-OWNERSHIP-OF REGISTERED-WELLS (Repealed)

004—NOTIEICATION—The Departrent-shall-be-netified-in-writing-of-any-change-in-the
ownership-of-any-registered-well-by-the-new-owner-of- the-well:
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NEBRASKA ADMINISTRATIVE CODE
TITLE 456 - DEPARTMENT OF NATURAL RESOURCES

CHAPTER 3 — (Repealed)




NEBRASKA ADMINISTRATIVE CODE

TITLE 456 - DEPARTMENT OF WATER-NATURAL RESOURCES
RULES-FOR-GROUNB-WATER

CHAPTER 7 —INDUSTRIAL-GROUND-WATER-TRANSFER-NOHCE (Repealed)
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NEBRASKA ADMINISTRATIVE CODE
TITLE 456 - DEPARTMENT OF NATURAL RESOURCES

CHAPTER 7 — (Repealed)




NEBRASKA ADMINISTRATIVE CODE

TITLE 456 - DEPARTMENT OF WATER-NATURAL RESOURCES
RULES-FOR-GROUND-WATER

CHAPTER 8 — CONTESTED-INDUSTRIAL-GROUNB-WATER-TRANSFERS (Repealed)
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is-filed—TFhe-petition-shall-be-in-the-format-shewn-in-Appendix-A—and-shall-be-accempanied-by
the-appropriate-filing-fee—The-petition-shalHnreludebut-is-netlimited-to-the-fellowing:

—004.01—TFhe-name,-mailing-address;-and-telephone-number-of-the-petitioner:

004.02—The-ground-water-well-registration-number(s)-(if-applicable)-of-all-wells-owned-by
petitionerthat-experienced-a-desline-

— 00403 Thelegal-description-of-each-ground-waterwell-that-has-experienced-a-decline:

004-04—The-hame-and-mailing-address-of the-industrial-ground-water- well-owner-accused-of
causing-the-desline:

001-05—The-legal-description-of-the-industrial-ground-water-well{s)-expected-of-causing-the
desline-

——001.08 The-nature-and-extent-of-any-injuries-resulting-from-the-decline-

002 —SERVUCE —A-copy-of-the-petition-shall-be-served-by-the-petitioner-upon-the-industrial-well
user—Such-service-shall-be-byregistered-or-certified-mail—Failure-to-provide-service-shall-cause
the-petition-to-be-dismissed-without-prejudice:

003 _HEARING . —The-hearing-shall-be-conducted-in-accordance-with-the-Bepartment's-Rules-of
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TITLE 456 NEBRASKA ADMINISTRATIVE CODE
CHAPTER 8
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NEBRASKA ADMINISTRATIVE CODE
TITLE 456 - DEPARTMENT OF NATURAL RESOURCES

CHAPTER 8 - (Repealed)




NEBRASKA ADMINISTRATIVE CODE

TITLE 456 - DEPARTMENT OF WATER-NATURAL RESOURCES
RULES FOR-GROUND-WATER

CHAPTER 9 — NOTICE-OF-ABANDONMENT (Repealed)
004 REQUIREMENTS.—Notice-of-abandenment-shall-inelude:
—004-01—Registration-number-of-abandened-welk:
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— 00403 Present-owner-and-address:
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——004-06—Date-of-abandenment:




NEBRASKA ADMINISTRATIVE CODE
TITLE 456 - DEPARTMENT OF NATURAL RESOURCES

CHAPTER ¢ — (Repealed)




NEBRASKA ADMINISTRATIVE CODE

TITLE 456 - DEPARTMENT OF WATER-NATURAL RESOURCES
RULES-FOR-GROUND-WATER

CHAPTER 10 — CONTROL-AREA-RULES (Repealed)
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NEBRASKA ADMINISTRATIVE CODE
TITLE 456 - DEPARTMENT OF NATURAL RESOURCES

CHAPTER 10 — (Repealed)




