NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

October 5, 2020
10:00 a.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska
Phone call information: 888-820-1398; Participant code: 3213662#

The purpose of this hearing is to receive comments on proposed changes to Title 172,
Chapter 90 of the Nebraska Administrative Code (NAC) — Licensure and Supervision of
Physician Assistants. The proposed changes remove all duplicative statutory language
from the regulations and remove any repetitive regulatory language found in 172 NAC 10.
Proposed changes also include: updating definitions; clarifying the language regarding
the board’s consideration of requests to waive the limit upon the number of physician
assistants that a physician may supervise at any time; requiring proof of successful
completion of the Physician Assistant National Certifying Examination as a licensure
requirement; and updating the unprofessional conduct section to reference 172 NAC 88.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Due to the current public health crisis, the agency will enforce any Directed Health
Measure Order on the size of gatherings that is in effect at the time of the hearing. In
order to encourage participation in this public hearing, a phone conference line will be set
up for any member of the public to call in and provide oral comments.

Interested persons may provide verbal comments by participating via phone conference
line by calling 888-820-1398; Participant code: 3213662#.

Interested persons may provide written comments by mail, fax, or email, no later than the
day of the hearing to: DHHS Legal Services, PO Box 95026, Lincoln, NE 68509-5026,
(402) 742-2382 or dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8223. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.



FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title:172

Prepared by:Jesse Cushman

Chapter: 90

Date prepared: 7-3-19

Subject: Licensure and Supervision of
Physician Assistants

Telephone: (402) 471-4915

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( ) ( ) (0)
Increased Costs (0O) (0O) ( )
Decreased Costs (O) Q) (0)
Increased Revenue (0O) Q) (0)
Decreased Revenue (0O) (0O) (0)
Indeterminable (O) () (0)

Provide an Estimated Cost & Description of Impact:

State Agency: No Change
Political Subdivision: No Change

Regulated Public: No Change

If indeterminable, explain why:
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE
CHAPTER 90 LICENSURE AND SUPERVISION OF PHYSICIAN ASSISTANTS

001. SCOPE AND AUTHORITY. These requlations govern the licensure and supervision of
physician assistants under Nebraska Revised Statute (Neb. Rev. Stat.) 8§ 38-2001 to 38-2063 of
the Medicine and Surgery Practice Act and the Uniform Credentialing Act (UCA).

002. DEFINITIONS. Definitions are set out in the Medicine and Surgery Practice Act, the Uniform
Credentialing Act, 172 Nebraska Administrative Code (NAC) 10, and this chapter.

002.01 BACKUP PHYSICIAN. A physician designated by the supervising physician to ensure
supervision of the physician assistant in the supervising physician's absence. A backup
physician is subject to the same requirements imposed upon the supervising physician when
the backup physician is acting as a supervising physician.

002.02 PRIMARY PRACTICE SITE. Where the supervising physician maintains his or her
primary practice.

002.03 SECONDARY PRACTICE SITES. A practice site which is not the primary practice
site of the supervising physician or physicians.

003. LICENSE REQUIREMENTS. To obtain a license, an individual must submit a complete
application provided by the Department and provide documentation demonstrating that the
applicant meets the licensing requirements set out in Neb. Rev. Stat. 8§ 38-2049, 38-131, 172
NAC 10, and this chapter.

003.01 EDUCATION. Submit an official transcript, sent directly from the issuing institution,
verifying successful completion of an approved program for the education of physician
assistants.

003.02 EXAMINATION. Submit proof of successful completion of the Physician Assistant
National Certifying Examination.

003.03 TEMPORARY LICENSE. To receive a temporary license to practice as a physician
assistant, an individual must have met the education requirements of this chapter but not yet
passed the Physician Assistant National Certifying Examination; however, there must be no
other grounds for denial of the license.
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003.03(A) TEMPORARY PRACTICE. A physician assistant with a temporary credential
may practice only when the supervising physician is actually present at the practice site.

004. RENEWAL, WAIVER OF CONTINUING EDUCATION, AND INACTIVE STATUS. The
applicant must meet the requirements set out in 172 NAC 10 and this chapter.

004.01 PHYSICIAN ASSISTANT EXPIRATION. All physician assistant licenses expire on
October 1 of each odd-numbered year.

004.02 TEMPORARY PHYSICIAN ASSISTANT TERM AND EXPIRATION. Temporary
physician assistant licenses are only good for one year from date of issuance and may be
extended at the discretion of the Department with the recommendation of the Board.

005. CONTINUING COMPETENCY REQUIREMENTS. On or before the expiration date,
individuals holding an active license from the State of Nebraska must earn one of the following
during the preceding 24-month period:

(A) 50 hours of Category 1 continuing education approved by the Accreditation Council for
Continuing Medical Education (ACCME), the American Osteopathic Association (AOA),
or the American Academy of Physician Assistants (AAPA); or

(B) Meet the National Commission on Certification of Physician Assistants (NCCPA)
requirements within the previous 24-month period.

005.01 CONTINUING EDUCATION CARRY OVER. Hours are to be earned within the 24
months preceding the date of expiration, except that a licensee who has earned more than 50
hours required for renewal for a 24-month renewal period, is allowed to carry over up to 25
hours to the next 24-month renewal period.

005.02 ACCEPTABLE DOCUMENTATION. Acceptable documentation that the credential
holder has met the continuing competency requirements include:
(A) Proof of current certification with the National Commission on Certification of
Physician Assistants (NCCPA); or
(B) Documentation of completion of continuing education approved by the Accreditation
Council for Continuing Medical Education (ACCME), the American Osteopathic
Association (AOA), or the American Academy of Physician Assistants (AAPA).

006. REQUIREMENTS FOR SUPERVISION OF PHYSICIAN ASSISTANTS. Supervising
physicians must meet the requirements of Neb. Rev. Stat. § 38-2050 and this chapter.

006.01 SCOPE OF PRACTICE AGREEMENT. A supervising physician must define the
scope of practice of the physician assistant, including physician assistant prescribing
authority, in the physician assistant's scope of practice agreement as set forth in Neb. Rev.
Stat. § 38-2055.

006.02 REQUIREMENTS FOR LESS THAN 2 YEARS OF EXPERIENCE. For physician
assistants with less than 2 years’ experience, the following minimum requirements for the
personal presence of the supervising physician must be met:
(A) A physician assistant with a temporary license must practice only when the
supervising physician is actually present at the practice site;
2
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A physician assistant that has held a permanent license for less than 3 months must
have the supervising physician physically present a minimum of 20% of the time when
the physician assistant is providing medical services;

A physician assistant that has held a permanent license for more than 3 months must
have the supervising physician physically present a minimum of 10% of the time when
the physician assistant is providing medical services; and

The time the supervising physician and the physician assistant with a permanent
license are together may be less than 10% if the supervising physician shows good
cause and is approved by the Board. In determining good cause, factors to consider
include but are not limited to:

() The proposed practice site;

The percentage of time together;

The experience of the physician assistant;

The experience the supervising physician has had supervising physician
assistants;

Any previous knowledge the supervising physician has had with the physician
assistant’s patient care in the community;

If the site is designated as a state or federal shortage or underserved area; and
(vii) The general level of patient problem complexity.

PHYSICIAN ASSISTANT SERVICES PERFORMED MINIMUM REQUIREMENTS.

Physician assistants must meet the requirements set forth in Neb. Rev. Stat. 8 38-2047 and

this chapter.

(A

006.04

A physician assistant may render medical services in a setting geographically remote

from the supervising physician, except that a physician assistant with less than 2

years of experience must comply with the following standards of supervision:

() The physician assistant must hold a permanent license; and

(ii) The supervising physician must review a minimum of 20 patient medical records
per month which represent a sample of the patient care the physician assistant
has provided. If the physician assistant has provided patient care to fewer than
20 patients per month, the supervising physician must review 100% of the patient
medical records.

PHYSICIAN ASSISTANT SUPERVISION WAIVER. The Board may consider a

request for waiving the requirement that a supervising physician may supervise no more than

4 physician assistants at any time, as set forth in Neb. Rev. Stat. § 38-2050(4). In determining

good cause, the factors considered by the Board include but are not limited to:

(A
(B
©€)
(©)

The type of practice setting;

The experience of the physician assistants;

The experience the supervising physician has had with physician assistants; and
The general level of patient problem complexity.

007. UNPROFESSIONAL CONDUCT. Unprofessional conduct is set out in Neb. Rev. Stat. 8 38-

179, and 172 NAC 88 as applicable to physician assistants.
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008. REINSTATEMENT. The applicant must meet the requirements set out in 172 NAC 10.

009. FEES. Fees are set outin 172 NAC 2, and Neb. Rev. Stat. § 38-151.




physicianis-acting-as-a-supenvising-physician:







practice: Kept in Section 002 as modified
















ror i I i  ohvsiol . froct] I
Departmentfrom-the-institution: Kept in section 003 as modified
el ' == 'll.. A =. .=.A..= 4 - H ell=. el = ala =

entity—Kept in section 003 as modified







10



11



12



13



14



15



Maintain areaman AL ha nh

006-01A: Kept in section 006 as modified

16



#ml%ed—te— Kept in sectlon 006 as mOdIerd

> loss of isina_ohvsici

—:%—Gene%evel—ef—paﬁem—preblem—eemple*mf—and Kept in section 006 as
modified

17



area—andfor
s } ity Kept in section 006 as
modified

18



s } ity Kept in section 006 as

19



Moved to se

ction

3iSe-mear -=. hatis-ikely-to-deceive-or-defraud-thepublieo :

20



007 as modified

to-thepractice-ef the profession-of the-applicant-ercredentiathelders Moved

for-otherthan—a-medicallyacceptedtherapedtic purpese;
NAC 88 section 009 as modified

21



. . bl 4 hyvsiol hvsici
coverage-forfollow-up-patient-eare- Moved to 172 NAC 88 section 009 as

modified

22



23



24



mn-_Ne

eredential—hdividuals-may-apphy-forreinstatementasfellews:Moved to section 008 as modified

a
AMNO aYa av¥a ala a a N
CA Vi 1o vaw o y/ o v

25



Card othanyica

Grean
A =d A~ A |

A

ot TvvioT

Sardy

unavnirad farainn
A% 1 |b/\P|| A"

AN
7 \0T

TorcrgTt

(Arrival
A HR

a4

T Ot

(4)
N\

2
\=J

26



(2 E-mail addracs-

< E-HaHa6areSS;

() Eav-numbeaer-and

o7 e HdHRe—aha

(1 Has mat tha continking
= REet € tHRG

27



28



29



30



31



32



33



34



35



	NOTICE OF PUBLIC HEARING
	October 5, 2020
	10:00 a.m. Central Time
	19162 - COMBINED HEARING DRAFT 7.6.20 (002).pdf
	19162 - HEARING DRAFT 172 NAC 90 7.6.20
	19162 - 172 NAC 90 - REPEAL
	90-011 ADMINISTRATIVE PENALTY:  The Department may assess an administrative penalty when evidence exists of practice without a credential to practice a profession or operate a business.  Practice without a credential for the purpose of this regulation...
	1. Prior to the issuance of a credential;
	2. Following the expiration of a credential; or
	3. Prior to the reinstatement of a credential.



