NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

August 5, 2020
10:00 a.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska
Phone call information: 888-820-1398; Participant code: 3213662#

The purpose of this hearing is to receive comments on proposed changes to Title 172,
Chapter 128 of the Nebraska Administrative Code (NAC) — Practice of Pharmacy. The
proposed changes: revise the appropriate documentation that will be accepted for
licensure; allow for foreign trained pharmacists to obtain a license; update reciprocity
requirements; add pharmacist intern and pharmacy technician registrations to the
regulations; update continuing competency requirements; update identification
requirements; include the supervision of pharmacist interns; update unprofessional
conduct; removes all duplicative statutory language from the regulations and removes
any repetitive regulatory language found in 172 NAC 10.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Interested persons may attend the hearing and provide verbal or written comments or
mail, fax or email written comments, no later than the day of the hearing to: DHHS Legal
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or
dhhs.regulations@nebraska.gov, respectively.

Due to the current public health crisis, the agency will enforce any Directed Health
Measure Order on the size of gatherings that is in effect at the time of the hearing. In
order to encourage participation in this public hearing, a phone conference line will be set
up for any member of the public to call in and provide oral comments.

Interested persons may provide verbal comments by participating via phone conference
line by calling 888-820-1398; Participant code: 3213662#.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8417. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.



FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title:172

Prepared by: Jesse Cushman

Chapter: 128

Date prepared: 06/25/2020

Subject: Practice of Pharmacy

Telephone: (402) 471-4915

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( ) ( ) ( )
Increased Costs () (O) (0O)
Decreased Costs (O) (O) ()
Increased Revenue (0) (0O) ()
Decreased Revenue (O) (0O) ()
Indeterminable (O) (0O) (0O)

Provide an Estimated Cost & Description of Impact:

State Agency. No Change

Political Subdivision: No Change

Regulated Public: There is no change in fees to the regulated public.

If indeterminable, explain why:
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE

CHAPTER 128 PRACTICE OF PHARMACY BY CREDENTIALED PHARMACY PERSONNEL

128-001. SCOPE AND AUTHORITY.: These regulations govern the credentialing of
pharmacists, pharmacist interns, pharmacy technicians, and the practice of pharmacy under the
Pharmacy Practice Act, Nebraska Revised Statutes (Neb. Rev. Stat.) 8§ 38-2801 to 38-28,107
and the Nebraska Drug Product Selection Act;-pursuant-te-the Uniform Controlled Substances
Act, Neb. Rev. Stat. 88§ 28-1437 to 28-1439.01; 71-1,142 to 71-1,151; 71-2401 to 71-2405; and
the Unlform Credentlallnq Act (UCA) Neb Rev Stat. §§ 38 101 to 38 1 l42—the—MaH§er—wee

128-002. DEFINITIONS. Definitions set out in the Pharmacy Practice Act, the Uniform Controlled
Substances Act, the Uniform Credentlallnq Act and 172 Nebraska Admlnlstratlve Code (NAC) 10
apply to this chapter : . ,
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128-003. PHARMACIST LICENSURELICENSE REQUIREMENTS. To obtain a license, an

individual must submit a complete application provided by the Department and provide
documentation demonstrating that the applicant meets the statutory requirements, the
requirements in 172 NAC 10, and the requirements in this chapter.

128-003.01 PHARMACIST LICENSURE. To obtain a pharmacist license aAn applicant must
meet the requirements of Neb. Rev. Stat. § 38-2851 and this chapter.-Forlicensureas—a
I - he basis of — : :
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003.01(A) EDUCATION. Applicants must have sent to the Department directly from the
issuing institution an official transcript showing graduation &——Have-graduated-from
an accredited pharmacy program; or the Foreign Pharmacy Graduate Examination
Committee (FPGEC) Certification given by the National Association of Boards of
Pharmacy (NABP).

experience;
003.01(B) EXAMINATION. Applicants must have sent to the Department directly from the
issuing institution a detailed score report showing successful completion of the following:
3-()Pass the North American Pharmacist Licensure Examination (NAPLEX) or its
predecessor exam given by the National Association of Boards of Pharmacy
(NABP) with a score of 75 or above; and
4-(i))Pass the Multistate Pharmacy Jurisprudence Examination (MPJE)-thatrelatesto

aYala' A Na Nahn a¥a ala Qrn a

pharmaey-given by National Association of Boards of Pharmacy (NABP) with a
score of 75 or above.:
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003.01(C) RECIPROCITY. Applicants must submit to the Department proof of having met
one of the following requirements to demonstrate his or her current competency:128-

() Has been in the active practice of the profession of pharmacy in another state,
territory, or the District of Columbia for at least 1 year within the 3 vyears
immediately preceding the application for licensure;

(i) Has become board certified in a specialty recognized by the Board of Pharmacy
Specialties or its successor within 7 years immediately preceding the application
for licensure; or

(iii) Is licensed as a pharmacist in some other state, territory, or the District of Columbia
and has completed continuing competency in pharmacy that is approved by the
Board of Pharmacy.
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003.02 PHARMACIST INTERN REGISTRATION. To obtain a pharmacist intern reqistration
an applicant must meet the requirements of Neb. Rev. Stat. 8§ 38-2854 and submit one of the
following:
(A) Documents from an educational institution showing current enrollment in_an
accredited pharmacy program;
(B) Official transcript from an accredited pharmacy program; or
(C) Copy of the Foreign Pharmacy Graduate Examination Committee (FPGEC)
Certification given by National Association of Boards of Pharmacy (NABP).

003.03 PHARMACY TECHNICIAN REGISTRATION. To obtain a pharmacy technician
reqistration an individual must submit a complete application provided by the Department and
provide documentation demonstrating that the applicant meets the requirements of Neb. Rev.
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004. RENEWAL, WAIVER OF CONTINUING EDUCATION, AND INACTIVE STATUS. The
individual must meet the requwements set out |n 172 NAC 10 and this chapter}z&O(M

004.01 CREDENTIAL EXPIRATION DATES. All pharmacist licenses issued by the
Department expire on January 1 of each even-numbered year. All pharmacy technician
registrations issued by the Department expire on January 1 of each odd-numbered year.
Pharmacist intern reqistrations are not renewable and expire as set out in Neb. Rev. Stat 8
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005. CONTINUING COMPETENCY. During the 24 months prior to the license renewal date,
individuals holding active licenses must complete 30 of continuing education hours from an
approved continuing education provider.

005.01 APPROVED CONTINUING EDUCATION PROVIDERS. The following are approved
continuing education providers:

The Accreditation Council for Pharmacy Education (ACPE);

The Nebraska Council for Continuing Pharmacy Education (NCCPE);

The Accreditation Council for Continuing Medical Education (ACCME) Category 1
continuing education; or

Other providers demonstrating the same quality continuing education standards as
those established in the Criteria for Quality of Accreditation Council for Pharmacy
Education (ACPE) and approved by the Board of Pharmacy.

S ek

005.02 PHARMACY SPECIALTY CERTIFICATION. Certification in a specialty through the
Board of Pharmacy Specialties which is obtained or maintained during the renewal period
meets the requirement for continuing competency.

005.03 DIABETES EDUCATOR CERTIFICATION. Certification through the National
Certification Board of Diabetes Educators (NCBDE) which is obtained or maintained during
the renewal period meets the requirement for continuing competency.
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006. IDENTIFICATION REQUIREMENTS. Each individual must be properly identified as set out
in Neb. Rev. Stat. § 38-124, and this chapter.

006.01 PHARMACIST. Each pharmacist must be identified as a pharmacist while performing
the duties of a pharmacist within a facility licensed under the Health Care Facility Licensure
Act.

006.02 PHARMACIST INTERN. Each pharmacist intern must be identified as a pharmacist
13
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intern while performing the duties of a pharmacist intern.

006.03 PHARMACY TECHNICIAN. Each pharmacy technician must be identified as a

pharmacy technician while performing the duties of a pharmacy technician.




EFECHVEBATE— NEBRASKA-HEALTH-AND-HUMAN-SERVIGCES
Nevember1,2005— REGULATHON-AND HICENSURE————— 172 NAC 128

DRAFT NEBRASKA DEPARTMENT OF
06-26-2020 HEALTH AND HUMAN SERVICES 172 NAC 128

007. SUPERVISION OF PHARMACIST INTERN. A pharmacist intern must be supervised as set
out in Neb. Rev. Stat. § 38-2866.01. This supervision must be provided by a pharmacist who
possesses a Nebraska pharmacist license which is free from disciplinary measures at the time of

supervision.

007.01 ONE OR MORE SUPERVISORS. Nothing in this chapter will be construed to prohibit
1 pharmacist intern or 1 pharmacy technician from being supervised by more than 1
pharmacist at any time.

007.02 PHARMACIST INTERN. A pharmacist intern must not supervise another pharmacist
intern nor a pharmacy technician.

007.03 COMPLIANCE. In the case of a pharmacist intern, the result of failure to comply with
any of these standards may be loss of accumulated pharmacist internship hours and
revocation of any credential issued on the basis of such pharmacist internship.
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008.228-009 UNPROFESSIONAL CONDUCT. Unprofessional conduct includes those acts set
out |n Neb Rev. Stat. § 38-179 and thls chapter—Ln—addﬁren—te—the—unla%%H—e#w;p#eﬁes&en&l
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(A)—9-Refusal to cooperate or furnish_requested information during a licensing or discipline

ewdennary—m#e#naﬂen—legaIW—Feqeested—mwmmg—m—an investigation by the Department

2% (B)Any departure from or failure to conform to the ethics of the pharmacy profession,
which code of ethics were adopted by the membership of the American Pharmacists

Assomaﬂon on October 27, 1994 and-are-attached-totheseregulations-and-incorporated

23- (C)Misrepresenting one’s credentials in an application submitted to a healthcare facility,
insurance company, or prospective employer;-ef

(D) Refusal to provide professional service to a person because of such person’s race, color,
religion, sex, ancestry, age, familial status, disability, or national origin;

(E) Refusal to undergo a competency evaluation as required by the Board of Pharmacy;

(F) Failure to ensure a verbal offer to counsel is made, unless specifically exempt as provided
in Neb. Rev. Stat. § 38-2869(2)(e);

(G) Willfully or negligently violating the confidentiality between a pharmacist and a patient,

(H)

except as allowed by law;
Except as otherwise permitted by law, dispensing, selling, administering, distributing,
ordering, or giving to a person, known by the pharmacist to be an addict or any person
previously drug dependent, any drug legally classified as a controlled substance;

() Exercising influence on the patient in such a manner _as to _exploit the patient for the
financial gain of the pharmacist or of a third party, which includes, but is not limited to,

36
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the promotion or sale of services, goods, drugs, devices, or biologicals;
(J) Refusal to allow access to the records appropriate to practice pharmacy in a facility and
required to be kept as set out in 175 NAC 8;
(K) Return of dispensed drugs or devices to saleable stock, unless specifically allowed by
law;
(L) Dispensing, selling, or _administering anabolic _steroids to a person for other than
therapeutic purposes;
(M) Practicing pharmacy under a false or assumed name;
(N) Lack of appropriate direction, collaboration, or supervision of any person employed by,
supervised by or assigned to the pharmacist;
(O) Claiming credit for any continuing competency activities not actually participated in and
earned;
(P) Any false or misleading statement on a pharmacy self-inspection form.

009. REINSTATEMENT. The applicant must meet the requirements set out in 172 NAC 10.

010. FEES. Fees are set outin 172 NAC 2.
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