NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

April 10, 2020
1:00 p.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska

The purpose of this hearing is to receive additional comments on the adoption of
amendments to the following regulations:

Title 172 NAC 23 - Licensure of Audiologists and Speech Language Pathologists

The proposed changes remove all duplicative statutory language from the regulations
and removes any repetitive regulatory language that is found in 172 NAC 10. The
proposed changes: revise definitions; clarify professional experience; clarify online
continuing education; clarify the activities that constitute unprofessional conduct; Poster
Sessions have been added back into the list of acceptable continuing education; will
include a change in the amount of time that will be accepted for continuing education from
1 credit hour for each attendance to .5 credit hour; and update formatting.

Title 172 NAC 24 - Registration of Audiology and Speech-Language Pathology Assistants
The proposed changes remove all duplicative statutory language from the regulations
and removes any repetitive regulatory language found in 172 NAC 10. The proposed
changes: revise definitions; revise direct onsite supervision to closed circuit transmission;
and update formatting.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Interested persons may attend the hearing and provide verbal or written comments or
mail, fax or email written comments, no later than the day of the hearing to: DHHS Legal
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or
dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8417. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.






FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title:172

Prepared by:Claire Covert-ByBee

Chapter:23

Date prepared: 06/20/2019

Subject: Audiology and Speech-Language
Pathology

Telephone: 402-471-0547

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( ) ( ) ( )
Increased Costs (O) Q) (0)
Decreased Costs (O) Q) (0)
Increased Revenue (0O) Q) (0)
Decreased Revenue (0O) (0O) (0)
Indeterminable (O) Q) (0)

Provide an Estimated Cost & Description of Impact:

State Agency:
Political Subdivision:

Regulated Public:

If indeterminable, explain why:




FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title:172

Prepared by:Claire Covert-ByBee

Chapter:24

Date prepared: 06/20/2019

Subject: Audiology and Speech-Language
Pathology Assistants

Telephone: 402-471-0547

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( ) ( ) ( )
Increased Costs (O) Q) (0)
Decreased Costs (O) Q) (0)
Increased Revenue (0O) Q) (0)
Decreased Revenue (0O) (0O) (0)
Indeterminable (O) Q) (0)

Provide an Estimated Cost & Description of Impact:

State Agency:
Political Subdivision:

Regulated Public:

If indeterminable, explain why:
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE

CHAPTER 23 LICENSURE OF AUDIOLOGISTS AND SPEECH-LANGUAGE
PATHOLOGISTS

001. SCOPE AND AUTHORITY. These requlations govern the licensure of audiologists and
speech-language pathologists under Nebraska Revised Statute (Neb. Rev. Stat.) 88§ 38-501 to
38-527 of the Audiology and Speech-Language Pathology Practice Act and the Uniform
Credentialing Act.

002. DEFINITIONS. Definitions are set out in the Audiology and Speech-Language Pathology
Practice Act, the Uniform Credentialing Act, 172 Nebraska Administrative Code (NAC) 10, and

this chapter.

002.01 APPROVED ACADEMIC PROGRAM. An educational program that has been
accredited by the Council Academic Accreditation in Audiology and Speech-Language
Pathology (CAA), the Accreditation Commission for Audiology Education (ACAE) or a
nationally recognized equivalent accreditation association approved by the Board.

002.02 LICENSURE EXAMINATION. Fhe licensure—examination—is tThe Praxis Series
Specialty Tests in Speech-Language Pathology and Audiology approved by the Department
upon the recommendation of the Board.

002.03 NATIONWIDE PROFESSIONAL ACCREDITING ORGANIZATION. The American
Speech-Lanquage-Hearing Association or equivalent as recommended by the Board and
approved by the Department.

002.04 PROFESSIONAL EXPERIENCE. Meeting the core standards of a clinical fellowship
as defined by the American Speech-Language Hearing Association or equivalent agency
recommended by the Board and approved by the Department. Experience must be at least
36 weeks of full-time professional experience of 35 clock hours per week or 72 weeks of at
least half-time professional experience with 15 to 19 hours per week in speech-language
pathology or audiology supervised in the area in which licensure is sought.

003. LICENSE REQUIREMENTS. To obtain a license, an individual must submit a complete
application provided by the Department and provide documentation demonstrating the applicant
meets the licensing requirements of Neb. Rev. Stat. 88 38-501 to 38-527, 172 NAC 10 and this

chapter.
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003.01 DOCUMENTATION. The applicant must provide the following documentation to the
Department.

003.01(A) EDUCATION. Submit an official transcript, sent directly from the issuing
institution, verifying completion of an approved academic program in audiology or
speech-language pathology as follows:

() An audiologist graduating prior to September 1, 2007, must will present proof of
having a master’'s degree or a doctoral degree, or the equivalent of a master's
degree or doctoral degree in audiology;

(i) An audiologist graduating on or after September 1, 2007, must will present proof
of having a doctoral degree or its equivalent in audiology; or

(iii) A _speech-lanquage pathologist must will_present proof of a master’'s degree,
doctoral degree, or the equivalent of a master's degree or doctoral degree in
speech-language pathology.

003.01(B) EXAMINATION. Submit documentation of passing the licensure examination;

003.01(C) EXPERIENCE. Submit documentation of successfully completing the
professional experience which mustbe was supervised in the area in which licensure is
sought by an audiologist or speech-language pathologist who holds a valid Nebraska
license _or who meets Nebraska requirements for licensure; or an audiologist or
speech-language pathologist who holds a certification of clinical competency from the
American Speech-Language-Hearing Association.

003.01(C)(i)) SUPERVISOR. The supervisor's license or certification must be in the
professional area in which the applicant seeks experience.

003.01(C)(ii) PROFESSIONAL EXPERIENCE. The professional experience must
include direct clinical work with patients, consultations, record keeping, and other
duties  relevant to a program _of clinical work including clinical
experience with persons who have communication impairments, direct management
of treatment programs for specific patients or clients, and monitoring and evaluation
by the supervising audiologist or speech-language pathologist of the applicant's
satisfactory performance for at least 36 weeks of full-time experience or equivalent
half-time experience.

003.01(D) ENDORSEMENT. Documentation of certification of clinical competency from
the American Speech-Lanquage Hearing Association to practice audiology or
speech-language pathology will be sufficient documentation to meet the requirements
listed in 172 NAC 23-003.01, items (A), (B) and (C).

003.01(E) PASSED LICENSURE EXAMINATION BUT NOT PRACTICING. An applicant
who has met the education, examination and experience requirements, who took the
examination _more than 3 vyears ago and who is not practicing must will provide
documentation to the Department that the applicant has completed 30 hours of continuing
education over the subject areas outlined in this chapter as Content Area | under 172 NAC
23-005.02 item (A) and obtained within the 3 years immediately preceding the application
for licensure.
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003.01(F) LICENSED IN ANOTHER STATE BUT NOT PRACTICING. An applicant who
has an active license in _another jurisdiction and who is not practicing at the time of
application for licensure must will meet the education, examination and experience
requirements listed in 172 NAC 23-003.01(A), (B) and (C), or (D) and present proof to the
Department, that they have completed 30 hours of continuing education over the subject
areas outlined in this chapter as Content Area | under 172 NAC 23-005.02 item (A) and
obtained within the 3 years immediately preceding the application for licensure.

003.02 TEMPORARY LICENSE. A temporary license may be issued as outlined in Neb. Rev.
Stat. § 38-519.

004. RENEWAL, WAIVER OF CONTINUING EDUCATION, AND INACTIVE STATUS. The
applicant must meet the requirements set out in 172 NAC 10. All Audiologist and Speech-
Language Pathologist licenses expire on December 1% of even-numbered years.

005. CONTINUING EDUCATION. On or before December 1% of each even-numbered vear,
individuals holding an active license in the State of Nebraska must complete at least 20 hours of
acceptable continuing education hours during the preceding 24-month period.

005.01 CONTINUING EDUCATION HOUR OR CREDIT CALCULATIONS. The following
provides the hour calculations for acceptable continuing education.

005.01(A) CURRENT AMERICAN SPEECH-LANGUAGE-HEARING ASSOCIATION
CERTIFICATION. Documentation must include a current certification. Current
certification will satisfy the continuing education requirement for the preceding 24-month

period.

005.01(B) PROGRAMS AT STATE AND NATIONAL MEETINGS. Documentation must
include a certificate of attendance, a listing of presentations attended and program outline
or objectives. 1-hourforeach-hour .5 hour of credit for each 30 minutes of attendance.

005.01(C) FORMAL EDUCATION COURSES AND PRESENTATIONS. Documentation
must include a certificate of attendance and program outline or objectives. 1-hourofcredit
foreachhour .5 hour of credit for each 30 minutes attended. The courses or presentations
must be formally organized and planned instructional experiences that have a:

Date;

Location;

Course title;

Number of continuing education hours;

Signed certificate of attendance; and

The instructor has specialized experience or training to meet the objectives of the
course.

EEEEER

005.01(D) UNIVERSITY SPONSORED COURSES. Accredited courses taken for college
credit including internet courses will be accepted upon submission of an official transcript
and program outline or objectives. 1 academic _semester credit hour is equal to 15
continuing education hours. 1 academic quarter credit hour is equal to 10 continuing
education hours.
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005.01(E) HOME STUDY. The home study activity must have a testing mechanism
scored by the named home study provider. Home study includes, but is not limited to,
independent study, self-study, and online education. Documentation must include a
certificate of completion and program outline or objectives. 1-hourofcreditforeach-hour
.5 hour of credit for each 30 minutes completed.

005.01(F) RESEARCH OR OTHER SCHOLARLY ACTIVITIES. Research or other
scholarly activities that result in_professional publication or acceptance for publication.
Participation must include authorship, editorship, co-authorship, co-editorship or all of
these of a juried publication. 5 hours of credit for each publication with a maximum of 10
hours for each 24-month renewal period. Documentation must include a copy of the final
publication or verification of publication.

005.01(G) NATIONALLY RECOGNIZED SPECIALTY CERTIFICATION
EXAMINATIONS. Documentation must include a copy of the certification. 10 hours of
credit per 24-month renewal period for successfully completing a specialty certification
examination.

005.01(H) SCIENTIFIC PRESENTATIONS. A licensee acting as an essayist or a lecturer
to licensed audiologists, speech-language pathologists or other credentialed health care
professionals may receive continuing _education credit for only the initial presentation
during a renewal period. I-heurofcreditforeachheour .5 hour of credit for each 30 minutes
of scientific presentation and a maximum of 4 hours of continuing education for
presentations per 24-month renewal period. Documentation must include a program
brochure that includes the licensee’s name as presenter, the continuing competency
course outline or objectives and a statement of the instructor’s qualifications to teach the
course.

005.01(1) POSTER SESSIONS. Poster session at State and National meetings which
relate to the theory or clinical application of theory pertaining to the practice of audiology
or speech-language pathology. Documentation must include a certificate of attendance,
a listing of individuals poster sessions attended, and a program outline or objectives. .5
hour of credit for each 30 minutes of attendance.

005.02 ACCEPTABLE CONTINUING EDUCATION TOPIC AREAS. The board does not
approve continuing education programs or _activities. The board retains final authority for
acceptance of any educational program or _activity submitted by the licensee to meet the
continuing education requirements. In order for continuing education programs or activities
to be accepted for renewal or reinstatement of a license, they must relate to the theory or
clinical application of theory pertaining to the practice of audiology or speech-language
pathology and must be open to all licensees. The licensee may participate in all 20 hours
from Content Area | with no more than 5 hours from Content Area |l as specified below:
(A) Content Area | includes the following:
() Anatomic and physiologic bases for the normal development and use of speech,
language, hearing, swallowing and balance;
(i) Physical bases and processes of swallowing, hearing, balance and the
production and perception of speech and language;
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(iii) Linguistic and psycho-linquistic variables related to normal development and use
of speech, language and hearing;

(iv) Technological, biomedical, engineering and instrumentation information which
would enable expansion of knowledge in basic speech, language, hearing,
balance and swallowing processes;

(v) Various types of disorders of speech, language, hearing, balance and
swallowing, their manifestations, classification and cause;

(vi) Evaluation skills, including procedures, technigues and instrumentation for
assessment of speech, language, hearing, balance and swallowing; and

(vii) Principles in habilitation and rehabilitation of speech, language, hearing, balance
and swallowing disorders.

(B) Content Area Il includes the following:
() Regulations and implementation of federal or state regulated programs;
Service delivery models;
iii) Ethical practices;
Supervision issues related to the practice of audiology or speech-language
pathology;
Related disciplines which interface with delivery of audiology or speech-
language pathology services; and
Reimbursement issues.

1S

EEE

005.03 NON-ACCEPTABLE CONTINUING EDUCATION TOPIC AREAS. Continuing

education topic areas that are not acceptable include:

006.

(A) Marketing and business communications and operations;

(B) Courses which deal with personal self-improvement, human relations, financial gain,
time management, or career options;

(C) Courses designed for lay persons;

(D) Teaching non-credentialed persons or any preparation for the same;

(E) Courses less than 68 30 minutes in duration; and

(F) Patrticipation in or attendance at case conferences and facility tours.

UNPROFESSIONAL CONDUCT. Commission of acts or behaviors constituting

unprofessional conduct are outlined in Neb. Rev. Stat. 8 38-179 and this chapter and include:

(A)
(B)

GENCI®

cE BB

Providing services for which the licensee is not trained or experienced;

Performing or agreeing to perform procedures when the procedures are known to be a
departure from standard or acceptable and prevailing practice in audiology and speech-
language pathology, but not to include a single act of ordinary negligence;

Commission of any act which endangers public safety or welfare;

Failing to safequard the welfare of patients and maintain _appropriate professional
relationships with patients and other healthcare practitioners;

Performing or agreeing to perform audiology or speech-language pathology therapy
services that have been requested when the services are known to be contraindicated or
unjustified;

Falsification or unauthorized destruction of patient’s records;

Delegating to other personnel those patient-related services for which the clinical skills
and expertise of an audiologist or speech-language pathologist are required;

Failure to safequard a patient’s dignity and right to privacy;

Filing a false report or record in the practice of audiology or speech-language pathology

5
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including, but not limited to, collecting a fee;

Falsely representing the use or availability of the services or advice of a physician;
Providing services or promoting the sale of devices, appliances or products to a person
who cannot reasonably be expected to benefit from the services, devices, appliances, or
products;

Discriminating in the provision of services to individuals on the basis of sex, race, religion
or national origin;

Engaging in sexual harassment of patients which includes, but is not limited to, making
unwelcome sexual advances, requesting sexual favors, and engaging in other verbal or
physical conduct of a sexual nature which results in providing or denying service to a
patient, creating an intimidating, hostile, or offensive _environment for the patient or
interfering with a patient's ability to recover.

Failing to follow policies or procedures implemented in the practice situation to safequard
patient care.

Failing to exercise appropriate supervision over persons who are authorized to practice
only under the supervision of an audiologist or speech-lanquage pathologist;

Failing to take steps to transfer the continuum of care of the patient, as appropriate, to
another health care provider in the event of elective termination of audiology or speech-
language pathology therapy services by an audiologist or speech-language pathologist;
Failure of the applicant or licensee, who is the subject of a pre-licensure or disciplinary
investigation, to furnish the Department or its investigator with requested information or
requested documents.

RE

EE
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007. REINSTATEMENT. The applicant must meet the requirements set out in 172 NAC 10.

008. FEES. Fees are set outin 172 NAC 2.
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE

CHAPTER 24 REGISTRATION OF AUDIOLOGY AND SPEECH- LANGUAGE PATHOLOGY
ASSISTANTS

001. SCOPE AND AUTHORITY. These regulations govern the reqgistration requirements for
audiology or_ speech-language pathology assistants and the certification requirements to
supervise audiology or speech-language pathology assistants under Nebraska Revised Statute
(Neb. Rev. Stat.) 8§ 38-501 to 38-527 of the Audiology and Speech-Language Pathology Practice
Act, and the Uniform Credentialing Act (UCA). Additional licensure information regarding
audiology and speech-language pathology requirements may be found in 172 Nebraska
Administrative Code (NAC) 23.

002. DEFINITIONS. Definitions are set out in the Audiology and Speech-Language Pathology
Practice Act, the Uniform Credentialing Act, 172 NAC 10, 172 NAC 23, and this chapter.

002.01 ACCREDITED TRAINING PROGRAM. A postsecondary school accredited by a
regional accrediting institution recognized by the United States Department of Education. This
includes, but is not limited to, the North Central Association of Colleges and Schools, Higher
Learning Commission, and Southern Association of Colleges and Schools, Commission on

Colleges.

002.02 ALTERNATE SUPERVISOR. A licensed audiologist or speech-lanquage pathologist
who provides supervisory coverage due to absences of the supervisor not to exceed 3
months.

002.03 DIRECT ONSITE SUPERVISION. The direction given by a licensed audiologist or
speech-language pathologist who:
(A) Is present in the room in which clinical services are being given; or
(B) Observes the clinical setting either by use of an observation window or by closed
circuit television with amplification from the clinical setting.

003. REGISTRATION REQUIREMENTS. To register as an audiology or speech-language
pathology assistant, an individual must submit a complete application provided by the Department
and provide documentation demonstrating the applicant meets the reqgistration requirements of
Neb. Rev. Stat. § 38-501 to 38-527, and this chapter.

003.01 DOCUMENTATION. The applicant must provide the following documentation to the
Department.




DRAFT NEBRASKA DEPARTMENT OF
02-28-2020 HEALTH AND HUMAN SERVICES 172 NAC 24

003.01(A) EDUCATION. Submit an official transcript, sent directly from the issuing
institution, verifying a bachelor’'s degree from an accredited training program in
communication disorders, or an associate’s degree from an accredited training program
in communication disorders; or professional education that is equivalent to an associate’s
degree or _a bachelor's degree. The equivalent coursework must will meet the
requirements outlined in Neb. Rev. Stat. § 38-521 and consist of the following:
() A minimum of 30 semester credit hours in general education that includes the
following areas:

(1) Oral and written communication which may include grammar and usage,
composition, public speaking, or business writing; and

(2) Mathematics which may include general mathematics, business
mathematics, accounting, algebra, or higher level mathematics; or

(3) Computer applications which may include computer basics, computer
literacy, word processing, software applications, web-based applications; or

(4) Social and natural sciences which may include psychology, sociology,
biology, anatomy, or physiology of speech and hearing mechanisms; and

(i) A minimum of 40 semester credit hours in technical knowledge that includes the
following areas:

(1) Overview of normal processes of communication across the life span which
must include normal speech, lanquage, communication, hearing development
and swallowing physiology; and phonetics;

(2) Overview of communication disorders including dysphagia which must include
speech, language, and hearing disorders, and dysphagia;

(3) Overview of the practice of audiology and speech-language pathology;

(4) Instruction _in_assistant-level service delivery practices which _must include
technical procedures and legal and professional issues and ethics for
audiology and speech-language pathology assistants, assisting the audiologist
and speech-language pathologist in _service delivery, and audiology and
speech-language pathology assistant technical skills in speech, language and
hearing disorders, behavior management and modification;

(5) Instruction in workplace behaviors which must include workplace behaviors of
the audiology or speech-language pathology assistant and must include
relating to clients or patients in _a supportive and professional manner,
observing and recording patient progress, following the supervisor's
instructions, maintaining confidentiality, communicating in_oral and written
formats, following health and safety precautions, and appropriate
recordkeeping; and

(6) Cultural and linguistic factors in communication which may include language
and culture, nonverbal communications, sign language and other manually
coded systems, bilingualism, or multicultural issues.

003.01(B) ADDITIONAL TRAINING. If the applicant will provide aural rehabilitation
services, he or she must provide documentation showing completion of additional training
that includes the following:

(i) Information concerning the nature of hearing loss;

(i) Purposes and principles of auditory and visual training;

(iii) Maintenance and use of amplification devices; and
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(iv) Communication options for individuals with hearing loss. This includes sign
language and the use of assistive technology.

004. CERTIFICATION REQUIREMENTS TO SUPERVISE AN ASSISTANT. To obtain
certification to _supervise an _assistant, a Nebraska licensed audiologist or speech-language
pathologist must submit an application provided by the Department and provide documentation
demonstrating that the applicant meets the requirements of Neb. Rev. Stat. §8 38-501 to 38-527
and this chapter.

004.01 DENIAL OF CERTIFICATION TO SUPERVISE. The Department may deny an
audiologist or speech-language pathologist the right to supervise an audiology or speech-
language pathology assistant upon evidence of any of the following:

(A) The supervising audiologist or speech-language pathologist is not licensed to practice
audiology or speech-language pathology in Nebraska;

(B) The audiology or speech-language pathology assistant is not registered in
Nebraska;

(C) The supervising audiologist or speech-language pathologist proposes to permit the
audiology or speech-language pathology assistant to perform duties beyond the
scope of practice of an audiology or speech-language pathology assistant as
outlined in Neb. Rev. Stat. 88 38-501 to 38-527; or

(D) The audiologist or speech-language pathologist is supervising more than 2
audiology or speech-language pathology assistants.

005. RENEWAL, WAIVER OF CONTINUING EDUCATION, AND INACTIVE STATUS. The
applicant must meet the requirements set out in 172 NAC 10. All reqgistrations expire one year
from date of issuance.

006. CONTINUING COMPETENCY REQUIREMENTS. On or before December 1% of each even-
numbered year, individuals holding an active registration in the State of Nebraska must complete
at least 10 hours of in-service training. The in-service training may be formal or informal and must
be directly related to the particular services provided by the audiology or speech-language
pathology assistant.

007. UNPROFESSIONAL CONDUCT. Unprofessional conduct is set out in Neb. Rev. Stat. 8 38-
179 and 172 NAC 23.

008. REINSTATEMENT. The applicant must meet the requirements set out in 172 NAC 10.

009. FEES. Fees are set outin 172 NAC 2.
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