NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

October 11, 2019
1:00 p.m. Central Time
Gold’s Building, Room 534
1033 O Street, Lincoln, Nebraska

The purpose of this hearing is to receive comments on proposed changes to Title 186,
Chapter 5 of the Nebraska Administrative Code (NAC) — Release of Medical Records and
Health Information. The regulation governs the release of medical record and health
information for certain medical conditions that are required to be recorded and maintained
in the state’s registries, according to Neb. Rev. Stat. 88 81-663 to 81-675. The regulations
protect the identity and privacy of the individuals whose cases are in the health registries
and affect those who apply to be an approved researcher. The proposed changes remove
repetitive statutory language from the regulations and updates formatting.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Interested persons may attend the hearing and provide verbal or written comments or
mail, fax or email written comments, no later than the day of the hearing to: DHHS Legal
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or
dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8417.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8417. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.



FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title: 186

Prepared by: Ashley Newmyer

Chapter: 5

Date prepared: 5/31/2019

Subject: Release of Medical Records &
Health Information

Telephone: (402) 471-3489

Type of Fiscal Impact:

State Agency Political Sub. Regulated Public
No Fiscal Impact ( ) ( ) ( )
Increased Costs (O) Q) (0)
Decreased Costs (O) Q) (0)
Increased Revenue (0O) Q) (0)
Decreased Revenue (0O) (0O) (0)
Indeterminable (O) Q) (0)

Provide an Estimated Cost & Description of Impact:

State Agency: No fiscal impact
Political Subdivision: No fiscal impact

Regulated Public: No fiscal impact

If indeterminable, explain why:

Not applicable
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TITLE 186 HEALTH REGISTRIES AND RELEASE OF INFORMATION
CHAPTER 5 RELEASE OF MEDICAL RECORDS AND HEALTH INFORMATION

001. SCOPE AND AUTHORITY. This requlation governs the release of medical records and
health information Neb. Rev. Stat. 88 81-663 to 81-675 which are contained in the registries that
record certain medical conditions occurring in this state, as prescribed by law. These reqistries
include the Birth Defects Reqistry established in Neb. Rev. Stat. 88 71-645 to 71-648, the Cancer
Registry established in Neb. Rev. Stat. 8§ 81-642 to 81-650, the Brain Injury Registry established
in Neb. Rev. Stat. §§ 81-653 to 81-661 and the Parkinson’s Disease Registry established in Neb.
Rev. Stat. §§ 81-697 to 81-6,110.

002. DEFINITIONS. The definitions set in Neb. Rev. Stat.88 81-642 to 81-650, 81-653 to 81-
675, 81-697 to 81-6,110 and the following definitions apply to this chapter.

002.01 CERTAIN DISEASES OR INJURIES. Certain diseases or injuries are cancers, birth
defects, head and brain injuries and Parkinson’s disease or related movement disorders.

002.02 PERMISSION. Permission is the written consent or written authorization for contact
obtained by the approved researcher from such patient or patient’s family.

003. CONFIDENTIALITY AND RELEASE OF INFORMATION. The data released must not be
used in a manner to identify the individual and a data processing fee for the request will apply.

003.01 PROHIBITED RE-IDENTIFICATION. Any de-identified data (other than Class |1l data)
furnished to a researcher may not be intentionally re-identified in_any manner. Should a
recipient of de-identified information unintentionally or accidentally be able to identify any
individual they must not use that information in any way. The recipient must also notify the
Department of the means of accidental re-identification in order for the Department to consider
additional procedures to safequard against breaches in confidentiality.

003.02 DATA PROCESSING FEE. The cost of data retrieved and data processing must be
paid by the researchers, private or public entities, or individuals requesting data from a certain
disease or injury reqgistry.

004. APPROVED RESEARCHER. The Department may approve individuals or entities who
submit written _application to obtain access to case-specific data or case-specific and patient-
identifying data to assist in their research for the prevention, cure and control of certain diseases
and injuries. These individuals or entities must show that the applicant is a qualified researcher,
that the data requested will be used for bona fide scientific or medical research for prevention,
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cure, or _control of certain diseases and injuries, and that the applicant will maintain the
confidentiality and security of the data obtained. The application must contain the information
required by Neb. Rev. Stat. § 81-666 and the following information:
(A) The applicant’s name and address;
(B) The name of the entity, if any, which the applicant represents and its address, and a brief
description of the entity; and
(C) The name and address of the principal investigator, if different from the applicant.




