NOTICE OF PUBLIC HEARINGS
AND PUBLIC MEETING
STATE OF NEBRASKA
DEPARTMENT OF ENVIRONMENTAL QUALITY (NDEQ)
ENVIRONMENTAL QUALITY COUNCIL

Notice is hereby given pursuant to Neb. Rev. Stats. §81-1505(17), §84-907, and
884-1411, the Nebraska Environmental Quality Council (EQC) will hold a meeting and
public hearings on November 15 and 16, 2018 beginning at 1:00 P.M. Central Time (CT)
at the Cornhusker Hotel, 333 South 13" St., Lincoln, Nebraska. Preceding the hearings
will be business items on the agenda. The hearings are scheduled to begin at 1:00 P.M.
CT or as soon thereafter as can reasonably be heard. The purpose of the hearings is to
take testimony and evidence about the proposed Fiscal Year 2019 Funding Percentage
Allocations for the Litter Reduction and Recycling Grant Program and proposed
amendment of NDEQ regulations, as outlined in this notice.

The meeting agenda and a draft copy of the proposals scheduled for hearing are
available at the NDEQ’s Lincoln office, 1200 N St., Suite 400, Lincoln, NE and on the
NDEQ website at http://deg.ne.gov. The meeting agenda and a draft copy of the
proposed regulations scheduled for hearing are also available at the Office of the
Secretary of State, Regulations Division, 1201 N St., Suite 120, Lincoln, NE, 68508. The
description of the fiscal impact of the proposed regulations on state agencies, political
subdivisions, or persons regulated is also available at these locations.

All interested persons may attend and testify orally or by written submission at
the public hearing. Any person may provide advance notice of intent to testify by
contacting Carla Felix, Hearing Officer, NDEQ, 1200 N St., Suite 400, P.O. Box 98922,
Lincoln, NE 68509-8922. Unscheduled testimony will be heard following scheduled
testimony. Interested persons may also submit written comments to Carla Felix prior to
the hearing, which will be entered into the hearing record if received at the Lincoln office
by 5:00 P.M. CT, November 14, 2018.

Please notify the NDEQ at least one week in advance of the EQC meeting if
auxiliary aids or reasonable accommodations or alternate formats of materials are needed.
Contact phone number is 402-471-2186. TDD users call 800-833-7352 and ask the relay
operator to call us at 402-471-2186.

A public hearing will be held on the following:

1. Litter Reduction and Recycling Grant Program, 2019 Funding Percentage Allocations.
The NDEQ administers the Litter Reduction and Recycling Grant Fund in percentage
amounts to grantees for projects within three categories: public education, cleanup, and
recycling. Neb. Rev. Stat. 881-1561 requires the EQC to annually determine the
percentages for each category. A statewide litter fee is the source of revenue for the fund.
At this hearing, the EQC will take action on the NDEQ recommendations for percentage
amounts. For the Year 2019, the NDEQ recommends the following percentage


http://deq.ne.gov/

allocations: recycling 52.5%, public education 43.6%, and cleanup 3.9% with additional
approval to adjust these percentages by up to 10%. All persons affected by the proposed
allocations are hereby notified that modifications may be offered to the proposed
percentage allocations or the EQC may propose new allocations. The EQC will vote to
adopt, amend or not approve the NDEQ proposal after hearing and considering all the
testimony and written submissions.

2. Title 197 — Rules and Regulations for Certification of Wastewater Treatment Operators
in Nebraska. Chapters 10 and 11 are proposed for repeal. The EQC will vote to adopt,
amend or not approve the NDEQ proposal after hearing and considering all the testimony
and written submissions.

3. Title 198 — Rules and Regulations Pertaining to Agricultural Chemical Containment.
Chapters 10 through 14 are proposed for repeal. The EQC will vote to adopt, amend or
not approve the NDEQ proposal after hearing and considering all the testimony and
written submissions.

4. Title 133 — Litter Reduction and Recycling Grant Program. Changes to Chapter 1
modify and delete definitions; describe and consolidate eligibility, application, grant
agreement, and reasons for denial, termination, and disqualification for grants; and
rename chapter. Chapters 2 through 6 are proposed for repeal. The EQC will vote to
adopt, amend or not approve the NDEQ proposal after hearing and considering all the
testimony and written submissions.

5. Title 199 — Waste Reduction and Recycling Incentive Grants Program. Changes to
Chapter 1 modify and delete definitions; describe and consolidate eligibility, application,
grant agreement, and reasons for denial, termination, and disqualification for grants; and
rename chapter. Chapters 2 through 11 are proposed for repeal. The EQC will vote to
adopt, amend or not approve the NDEQ proposal after hearing and considering all the
testimony and written submissions.

6. Title 120 — Rules and Regulations on 401(1)(A) Certification. Repeal Chapter 1
definitions. Changes to Chapter 2 consolidate provisions from Chapter 3 and 4; make
public notice consistent with federal notice; and update, simplify, and modernize
language and delete language that is duplicative of or merely repeats statute. Chapter 2 is
renumbered Chapter 1. Repeal Chapter 5. The EQC will vote to adopt, amend or not
approve the NDEQ proposal after hearing and considering all the testimony and written
submissions.



FISCAL IMPACT STATEMENT

Agency: Nebraska Department of Environmental Quality
Prepared by: Dave Haldeman

Administrator, Land Management Division
Date Prepared: October 9, 2018
Phone: (402) 471-4219
Title: 133
Chapter: 1 through 6
Name: Litter Reduction and Recycling Grant Program
State Status: EQC Hearing Draft

Type of Fiscal Impact;

State Agency Political subdivision | Regulated Public

Chapters 1 through No fiscal impact No fiscal impact No fiscal impact
6 streamlining and
clarifying revisions

Description of Impact:

State Agency: There is no fiscal impact related to the streamlining and clarifying revisions
proposed for Chapters 1 through 6 as these changes do not create new requirements or modify
existing requirements. The proposed changes eliminate unnecessary regulation, revise confusing
regulation, and streamline Title 133 to its essential provisions.

The transfer of requirements placed on grant recipients from regulations into the grant agreement
will allow the DEQ to be flexible in addressing fraud and abuse of grant funds. Being able to
address sources of potential fraud and abuse more quickly through modifying the grant
agreement, as opposed to engaging in regulation reform, will help prevent the misuse of tax
payer money and ensure that more funds are available for legitimate projects.

Political Subdivision: There is no fiscal impact related to the streamlining and clarifying
revisions proposed for Chapters 1 through 6. The proposed amendments may allow the DEQ to
make more funds available through the reduction of fraud and abuse of grant funds. When the
bid requirements of Chapter 3, 003 are removed, the new threshold for bids will be set at $2,000
to match the standards of DAS and Title 199. This may increase the work needed for a political
subdivision to apply for a grant, but the fiscal impact is expected to be negligible

- Regulated Public: There is no fiscal impact related to the streamlining and clarifying revisions
proposed for Chapters 1 through. The proposed amendments may allow the DEQ to make more
funds available through the reduction of fraud and abuse of grant funds. When the bid
requirements of Chapter 3, 003 are removed, the new threshold for bids will be set at $2,000 to




match the standards of DAS and Title 199. This may increase the work needed for the public to
apply for a grant, but the fiscal impact is expected to be negligible.




NEBRASKA ADMINISTRATIVE CODE
Title 133 — NEBRASKA DEPARTMENT OF ENVIRONMENTAL QUALITY

Chapter 1 — BERINIHONSLItter Reduction and Recycling Grants

001 Definitions."Act"means-the Litter Reduction-and-Recycling-Act-Neb-Rev-Stat:
Seeed b en

001.01 "Grant recipient" means any person or their authorized agent who has been
awarded a grant.

001.02 All other terms will be defined as set forth in Neb. Rev. Stat. §8 81-1536.

002 Application. Any person may apply for funding by submitting an application in a manner

prescribed and on a form provided by the Department.—Applicant-means-any-person,-or-their
R e e

003 Grant Agreement. In order to receive funds from a grant pursuant to the Nebraska Litter
Reduction and Recycling Act and these requlatlons a qrant reC|p|ent will enter |nto a grant

aqreement with the Department.”

004 Falsification, concealment, or misrepresentation. An application may be denied or a grant
may be terminated if an applicant or grant recipient falsifies, conceals, or misrepresents any

information provided to the Department.“Ceouncimeans-the-Nebraska-Environmental-Quality
Zeunsll

005 Penalties. In addition to denial of an application and the termination of a grant, any person
who fails to comply with all applicable local, state, and federal statutes, rules, regulations,
ordinances, or orders may be disqualified from future grants at the discretion of and for a time
period specified by the Director.

E|IQIbI|ItV A person must have the authorltv to transact business in the State of Nebraska in
order to be eligible to receive funds from a grant pursuant to the Nebraska Litter Reduction and
Recycling Act and these reqgulations.
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Effective Date: 1-2




Enabling Legislation: Neb. Rev. Stat. §81-1549 (Reissue 2008)

Legal Citation: Title 133, Ch. 1, Nebraska Department of Environmental Quality

Effective Date: December 13, 2014 2-1
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