NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
NOTICE OF PUBLIC HEARING

August 28, 2018
10:00 a.m. Central Time
Nebraska State Office Building — Lower Level A
301 Centennial Mall South, Lincoln, Nebraska

The purpose of this hearing is to receive additional comments on proposed changes to
Title 172 Chapter 128 — Practice of Pharmacy and to Title 175 Chapter 8 — Pharmacies
of the Nebraska Administrative Code (NAC). Revisions of these existing regulations include
updates based on the passage of LB 37 (2015) which made changes to the Pharmacy Practice
Act, and previous updates to the Uniform Credentialing Act. The revisions also reflect
simplification in format for licensure regulations including eliminating duplicate language that is
found in existing stature(s) or licensure application forms.

Authority for these regulations is found in Neb. Rev. Stat. § 81-3117(7).

Interested persons may attend the hearing and provide verbal or written comments or
mail, fax or email written comments, no later than the day of the hearing to: DHHS Legal
Services, PO Box 95026, Lincoln, NE 68509-5026, (402) 742-2382 or
dhhs.regulations@nebraska.gov, respectively.

A copy of the proposed changes is available online at http://www.sos.ne.gov, or by
contacting DHHS at the mailing address or email above, or by phone at (402) 471-8223.
The fiscal impact statement for these proposed changes may be obtained at the office of
the Secretary of State, Regulations Division, 1201 N Street, Suite 120, Lincoln, NE 68508,
or by calling (402) 471-2385.

Auxiliary aids or reasonable accommodations needed to participate in a hearing can be
requested by calling (402) 471-8223. Individuals with hearing impairments may call
DHHS at (402) 471-9570 (voice and TDD) or the Nebraska Relay System at 711 or (800)
833-7352 TDD at least 2 weeks prior to the hearing.



FISCAL IMPACT STATEMENT

Agency: Department of Health and Human Services

Title: 172 and 175 Prepared by: K. Lueke based on Fiscal
Impact statement associated with LBO680
(2016)

Chapter: 128 (172) and 8 (175) Date prepared: 1-7-16, revised

Subject: Pharmacy Practice Act/LB37 Telephone: 402-471-4915

(2015), LB680 (2016), LB947 (2016)

Type of Fiscal Impact:
Please check all that apply

State Agency Political Sub. Regulated Public
No Fiscal Impact (0O) (0O) (0O)
Increased Costs (X)) (oO) (X))
Decreased Costs (0) (0O) (O)
Increased Revenue (0) (X)) (0O)
Decreased Revenue (0) (0O) (0O)
Indeterminable (0O) (0O) (0O)

Provide an Estimated Cost & Description of Impact:
State Agency: $23,177.00 (FY 2016-2017)

Political Subdivision: Community colleges/university in Nebraska offering the
certification and periodic renewal certification will receive payments for tuitions/fees by
the regulated public.

Regulated Public: Cost of certification for the registered Pharmacy Technicians to
become and remain certified. Pharmacy facilities opting to assist Pharmacy Technicians
with the cost of tuition/fees for completing required certification will be impacted by
increased costs for payment of fees/tuition to external provider organizations issuing the
certification.

If indeterminable, explain why:
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TITLE 172 PROFESSIONAL AND OCCUPATIONAL LICENSURE

CHAPTER 128 PRACTICE OF PHARMACY BY CREDENTIALED PHARMACY PERSONNEL

001. SCOPE AND AUTHORITY. These regulations govern the credentialing of pharmacists,
pharmacist interns, pharmacy technicians, and the practice of pharmacy under the Uniform
Controlled Substances Act, Neb. Rev. Stat. 88 28-401 et seq.; the Pharmacy Practice Act, Neb.
Rev. Stat. 88 38-2801 et seq.; the Prescription Drug Safety Act, Neb. Rev. Stat. 8§ 71-2477 et
seq.; and the Uniform Credentialing Act (UCA), Neb. Rev. Stat. §§ 38-101 et seq.

002. DEFINITIONS. For purposes of these regulations, definitions in the Uniform Credentialing
Act, the Uniform Controlled Substances Act, the Pharmacy Practice Act, the Prescription Drug
Safety Act, and the following definitions are hereby adopted.

002.01 ATTEST OR ATTESTATION. The individual declares that all statements on the
application are true and complete.

002.02 COMPLETE APPLICATION. An application that contains all of the information
requested on the application with attestation to its truth and completeness, that is submitted
with the required fees and all required documentation.

002.03 CONFIDENTIAL INFORMATION. Information protected as privileged under applicable
law. Social security numbers obtained under these requlations are not public information but
may be shared by the department for administrative purposes if necessary and only under
appropriate circumstances to ensure against any unauthorized access to this information.

002.04 CONVICTION. A plea or verdict of guilty or a conviction following a plea of nolo
contendere or non vult contendere made to a formal criminal charge, or a judicial finding of
guilt irrespective of the pronouncement of judgment or the suspension thereof, and includes
instances in_which the imposition or the execution of sentence is suspended following a
judicial finding of guilt and the defendant is placed on probation.

002.05 CREDENTIAL. A license, certificate, or registration.

002.06 CREDENTIALED IN ANOTHER JURISDICTION. Holding a credential that authorizes
the individual to engage in the profession of Pharmacist, Pharmacist Intern, or Pharmacy
Technician which would otherwise be unlawful, from the District of Columbia or any state,
territory, or possession of the United States of America, or any province of Canada.
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002.07 DEPARTMENT. The Division of Public Health Licensure of the Nebraska Department
of Health and Human Services.

002.08 MILITARY SERVICE. Full-time duty in the active military service of the United States,
a National Guard call to active service for more than 30 consecutive days or active service as
a Commissioned Officer of the Public Health Service or the National Oceanic and Atmospheric
Administration. Military service may also include any period during which a service member
is absent from duty on account of sickness, wounds, leave, or other lawful cause. (From the
Servicemembers Civil Relief Act, 50 U.S.C. App. 501 et seq., as it existed in 2016)

002.09 PRACTICE AGREEMENT. A document signed by a pharmacist and a practitioner
with independent prescribing authority, wherein the pharmacist agrees to design, implement,
and monitor a therapeutic plan based on a written protocol.

002.10 WRITTEN PROTOCOL. A written template agreed to by a pharmacist(s) and a
practitioner(s) with independent prescribing authority, working in concert, which directs how
the pharmacist(s) will implement and monitor a specified therapeutic plan.

003. INITIAL CREDENTIAL. An applicant for a credential must submit an application and
documentation to the department that he or she meets the licensure or registration requirements.
To receive a credential to practice as a Pharmacist, Pharmacist Intern, or Pharmacy Technician,
an individual must submit a complete application, pay the appropriate fee, and meet the following:

003.01 REQUIREMENTS.

003.01(A) AGE AND GOOD CHARACTER. Pharmacists and Pharmacist Interns must
be at least 19 years old and of good character. Pharmacy Technicians must be at least
18 vears old and of good character.

003.01(B) CITIZENSHIP OR LAWFUL PRESENCE. Meet the requirements set out in
Neb. Rev. Stat. 838-129 and 88 4-108 through 4-111.

003.01(C) EDUCATION AND EXAMINATION REQUIREMENTS. Applicants for a
credential as a Pharmacist, Pharmacist Intern, or Pharmacy Technician must meet
additional requirements as specified:

003.01(C)(i) PHARMACIST LICENSURE.

003.01(C)(i)(1) EDUCATION.

003.01(C)(1))(1)(a) Have graduated from an accredited pharmacy program; or

003.01(C)(1)(1)(b) Have graduated from a pharmacy program located outside
the United States which is not accredited and have obtained the Foreign
Pharmacy Graduate Examination Committee (FPGEC) Certification given by
the National Association of Boards of Pharmacy (NABP).
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003.01(C)(1)(2) EXAMINATION.

003.01(C)(1)(2)(a) Pass the North American Pharmacist Licensure
Examination

(NAPLEX) or its predecessor exam diven by the National Association of
Boards of Pharmacy (NABP) with a score of 75 or above; and

003.01(C)(1)(2)(b) Pass the Multistate Pharmacy Jurisprudence Examination
(MPJE) that relates to federal law and the Nebraska statutes and regulations
that govern the practice of pharmacy given by the National Association of
Boards of Pharmacy (NABP) with a score of 75 or above; and

003.01(C)(1)(2)(c) Have scores and results from the North American
Pharmacist Licensure Examination (NAPLEX) and the Multistate Pharmacy
Jurisprudence Examination (MPJE) sent directly to the department from the
National Association of Boards of Pharmacy (NABP).

003.01(C)(1)(3) CURRENT COMPETENCY. Present proof of having met one of
the following requirements to demonstrate his or her current competency:

003.01(C)(1)(3)(a) Has passed the North American Pharmacist Licensure
Examination (NAPLEX) given by the National Association of Boards of
Pharmacy (NABP) within the last three vears;

003.01(C)(1)(3)(b) Has been in the active practice of the profession of
pharmacy in another state, territory, or the District of Columbia for at least one
year within the three years immediately preceding the application for licensure;

003.01(C)(1)(3)(c) Has become board certified in a specialty recognized by the
Board of Pharmacy Specialties or its successor within the seven years
immediately preceding the application for licensure;

003.01(C)(1)(3)(d) Is licensed as a pharmacist in some other state, territory, or
the District of Columbia in which, under like conditions, licensure as a
pharmacist is granted in this state; or

003.01(C)(1)(3)(e) Has completed continuing competency in pharmacy that is
approved by the Board of Pharmacy.

003.01(C)(i)) PHARMACIST INTERN REGISTRATION.

003.01(C)(ii)(1) EDUCATION.

003.01(C)(i)(1)(a) Be a student currently enrolled in an accredited pharmacy
program;
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003.01(C)(ii)(1)(b) Be a graduate of an accredited pharmacy program; or

003.01(C)(i)(1)(c) Be a graduate of a pharmacy program located outside the
United States which is not accredited and have obtained the Foreign Pharmacy
Graduate Examination Committee (FPGEC) Certification given by National
Association of Boards of Pharmacy (NABP).

003.01(C)(ii) PHARMACY TECHNICIAN REGISTRATION.

003.01(C)(iii)(1) EDUCATION.

003.01(C)(ii)(1)(a) Have graduated from high school; or

003.01(C)(iii)(1)(b) Posses an equivalent degree of education as recognized
by the State Department of Education.

003.01(D) MILITARY SERVICE. Upon presentation of satisfactory evidence that the
education, training, or service completed by an applicant for a credential while a member
of the armed forces of the United States, active or reserve, the National Guard of any
state, the military reserves of any state, or the naval militia of any state is substantially
similar_to the education required for the credential, the department, with the
recommendation of the appropriate board, will accept such education, training, or service
toward the minimum standards for the credential.

003.02 APPLICATION. The application must contain all of the information and
documentation required by Neb. Rev. Stat. §38-129, §38-130, 838-131 and 84-111 and these
regulations, including:

003.02(A) INFORMATION.

003.02(A)(1) The legal name of the applicant and any other names by which the
applicant is known;

003.02(A)(ii) Mailing address (street, rural route, or post office address; and city, state,
and zip code or country information); and

003.02(A)(ii) The applicant’s:

003.02(AX(ii)(1) Social security number (SSN); or

003.02(A)(iii)(2) Alien registration number (A#);

Certain applicants may have both a social security number (SSN) and an alien
registration number (A#), and if so, must report both.




DRAFT NEBRASKA DEPARTMENT OF
05-16-2017 HEALTH AND HUMAN SERVICES 172 NAC 128

003.02(B) EDUCATION. An official transcript from an accredited program showing the
graduation date must be sent directly to the department by the originating program or
institution.

003.02(B)(i) Applicants for the practice of a Pharmacist or Pharmacy Intern_must
demonstrate graduation by submitting an official transcript from an accredited
pharmacy program, or be a graduate of a pharmacy program located outside the
United States which is not accredited and have obtained the Foreign Pharmacy
Graduate Examination Committee (FPGEC) Certification given by National
Association of Boards of Pharmacy (NABP).

003.02(B)(ii) Applicants for the practice of a Pharmacy Technician must demonstrate
graduation from high school or an equivalent degree of education as recognized by
the State Department of Education.

003.02(C) CREDENTIALED IN ANOTHER JURISDICTION INFORMATION. An applicant
must report any credential held or previously held by the applicant to provide health
services, health related services, or environmental services in Nebraska or in any other
jurisdiction. Such information must include:

003.02(C)(i) The jurisdiction where each credential was issued;

003.02(C)(ii) The credential number;

003.02(C)(iii)) The type of credential; and

003.02(C)(iv) The date of issuance and the expiration date of each credential, if any.
The applicant must have a certification of each credential submitted to the department
by the issuing agency or through an acceptable primary source verification.

003.02(D) ADVERSE ACTIONS. An applicant must report all disciplinary actions, adverse
actions, denials, denial of the right to take a credentialing examination, or other actions
against a credential in any state or jurisdiction, including, but not limited to:

003.02(D)(i) Voluntary surrenders or voluntary limitations;

003.02(D)(ii) Prior refusals to issue or to renew a credential;

003.02(D)(iii)) Any disciplinary actions or denials of a credential; and

003.02(D)(iv) An explanation for an adverse action or denial.

003.02(E) CONVICTIONS. If the applicant has been convicted of any misdemeanor or
felony, the following information and documentation must be submitted to the department:
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003.02(E)(1) A list of any misdemeanor or felony convictions;

003.02(E)(ii)) A copy of the court records, if the convictions occurred in a state other
than Nebraska, which includes charges and disposition;

003.02(E)(iii) Explanation from the applicant of the events leading to the conviction
(what, when, where, why) and a summaury of actions the applicant has taken to address
the behaviors or actions related to the convictions;

003.02(E)(iv) A current addiction or mental health evaluation, if the conviction involved
a drug or alcohol related offense which occurred within the last 5 years or if the
conviction involved an alcohol related offense within the last 3 years;

003.02(E)(v) A letter from the probation officer addressing probationary conditions
and current status, if the applicant is currently on probation; and

003.02(E)(vi) The applicant may be requested to submit additional documentation
such as police reports and additional court record information.

003.02(F) CITIZEN, ALIEN OR NON-IMMIGRANT. Documentation that the applicant
meets the requirements set out in Neb. Rev. Stat. §38-129 and 88 4-108 through 4-111.

003.02(G) CURRENT COMPETENCY. Documentation that the applicant meets the
requirements set out in 172 Nebraska Administrative Code (NAC) 128-003.01(C)()(3).

003.02(H) PRACTICE STATEMENT. A statement that the applicant has not practiced as
a Pharmacist, Pharmacist Intern, or Pharmacy Technician in Nebraska before submitting
the application; or if the applicant has practiced as a Pharmacist, Pharmacist Intern, or
Pharmacy Technician in Nebraska before submitting the application a statement of the
number of days practiced and the name and location of practice.

003.03 NON-ENGLISH DOCUMENTS. Any documents written in a language other than
English must be accompanied by a complete translation into the English language. The
translation must be an original document and contain the notarized or equivalent signature of
the translator. An individual may not translate his or her own documents.

004. DENIED OR WITHDRAWN APPLICATIONS.

004.01 DENIED APPLICATIONS. An applicant for a Pharmacist, Pharmacist Intern, or
Pharmacy Technician credential whose application is denied by the department will be
allowed the return of his or her fee, except for a $25 administrative fee to be retained by the

department.
004.02 WITHDRAWN APPLICATIONS. A request to withdraw an application will be granted:

004.02(A) When the application is incomplete; or
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004.02(B) When the request for withdrawal is received within five business days of the
receipt of a complete application.

If a request to withdraw an application is granted, the applicant will be allowed the return
of his or her fee, except for a $25 administrative fee to be retained by the department.

005. RENEWAL. An individual who wants to renew his or her credential must, prior to the
expiration date, file an application for renewal, pay the fee, and demonstrate compliance with
applicable continuing competency requirements and Neb. Rev. Stat. 838-129 and 88 4-108

through 4-111.

005.01 CREDENTIAL EXPIRATION DATES.

005.01(A) All pharmacist licenses issued by the department will expire on January 1 of
each even-numbered vear.

005.01(B) All pharmacist intern registrations issued by the department cannot be renewed
after their respective expiration date.

005.01(C) All pharmacy technician reqistrations issued by the department will expire on
January 1 of each odd-numbered year.

005.02 RENEWAL APPLICATION. The applicant must provide the following information:

005.02(A) The legal name of the applicant and any other names by which the applicant is
known;

005.02(B) Mailing address (street, rural route, or post office address; and city, state, and
zip code, or country information); and

005.02(C) The applicant’s:

005.02(C)(i) Social security number (SSN);

005.02(C)(i) Alien registration number (A#);

Certain _applicants may have both a social security number (SSN) and an alien
registration number (A#) or 1-94 number, and if so, must report both.

005.03 DOCUMENTATION. The applicant must submit the following documentation and
information with the application:

005.03(A) ALIEN OR NON-IMMIGRANT. Documentation that the applicant meets the
requirements set out in Neb. Rev. Stat. §38-129 and 88 4-108 through 4-111;
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005.03(B) OTHER CREDENTIAL INFORMATION. If the applicant holds a credential to
provide health services, health-related services, or environmental services in Nebraska or
in another jurisdiction, the applicant must submit the name of the state, credential number,
type of credential, date issued, and expiration date of each credential where the applicant
has been or is currently credentialed;

005.03(C) DISCIPLINARY ACTION. A list of any disciplinary actions taken against the
applicant’'s credential and a copy of the disciplinary action(s), including charges and

disposition;

005.03(D) DENIAL. If the applicant was denied a credential or denied the right to take a
credentialing examination, an explanation of the basis for the denial and a copy of the
denial documentation; and

005.03(E) CONVICTION INFORMATION. If the applicant has been convicted of a felony
or_misdemeanor since his or her last renewal or during the time period since initial
credentialing if such occurred within the previous two years, the applicant must submit to
the department:

005.03(E)(i) A list of any misdemeanor or felony convictions;

005.03(E)(ii)) A copy of the court records, if the convictions occurred in a state other
than Nebraska, which includes charges and disposition;

005.03(E)(iii) Explanation from the applicant of the events leading to the conviction
(what, when, where, why) and a summaury of actions the applicant has taken to address
the behaviors or actions related to the convictions;

005.03(E)(iv) A current addiction or mental health evaluation, if the conviction involved
a drug related offense which occurred within the last 5 years or if the conviction
involved an alcohol related offense within the last 3 years;

0050.03(E)(v) A letter from the probation officer addressing probationary conditions
and current status, if the applicant is currently on probation; and

005.03(E)(vi) The applicant may be requested to submit additional documentation
such as police reports and additional court record information.

006. ACCEPTABLE CONTINUING COMPETENCY FOR PHARMACISTS.

006.01 CONTINUING EDUCATION. On or before the license expiration date, the pharmacist
must complete 30 hours of continuing education during the preceding 24-month period. The
pharmacist must complete the 30 hours of continuing education by completing education
offered by an approved continuing education provider.
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006.01(A) APPROVED CONTINUING EDUCATION PROVIDERS. The following are
approved continuing education providers:

006.01(A)() The Accreditation Council for Pharmacy Education (ACPE);

006.01(A)(i)) The Nebraska Council for Continuing Pharmacy Education (NCCPE);

006.01(A)(iii) The Accreditation Council for Continuing Medical Education (ACCME)
Category 1 continuing education; or

006.01(A)(iv) Other providers demonstrating the same quality continuing education
standards as those established in the Criteria for Quality of Accreditation Council for
Pharmacy Education (ACPE) and approved by the board.

006.01(B) PHARMACY SPECIALTY CERTIFICATION. In lieu of the 30 hour continuing
education requirement, the pharmacist may have achieved or maintained certification
through the Board of Pharmacy Specialties.

006-01(C) DIABETES EDUCATOR CERTIFICATION. In lieu of the 30 hour continuing
education requirement, the pharmacist may have achieved or maintained certification
through the National Certification Board of Diabetes Educators (NCBDE).

006.02 AUDIT OF CONTINUING COMPETENCY REQUIREMENTS. The department or the
board may biennially select, in a random manner, a sample of the renewal applications for
audit of continuing competency requirements. Each credential holder selected for audit must
produce documentation of the continuing competency activities or military service within 30

days.

006.03 ELIGIBILITY FOR WAIVER UPON RENEWAL OF A CREDENTIAL.

006.03(A) MILITARY SERVICE. The department waives requirements for continuing
competency and renewal fee payment if a credential holder has served in the regular
armed forces of the U.S. during part of the credentialing period immediately preceding the
renewal date.

006.03(A)(i) The department or the board may conduct an audit of military status.
Each credential holder selected for audit must produce documentation of military
service within 30 days.

006.03(B) FIRST LICENSED. The department waives continuing education requirements
for individuals who were first credentialed within the 24-month period immediately
preceding the renewal date.
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006.04 INACTIVE STATUS. When an individual wants to have his or her license to practice
Pharmacy placed on inactive status, he or she must submit a request in writing to the
department. There is no fee to have a credential placed on inactive status and continuing
competency is not required. The department will notify the credential holder in writing of the
acceptance or denial of the request. To reinstate a license from inactive status, see 172 NAC
128-012.

007. IDENTIFICATION REQUIREMENTS FOR PHARMACIST, PHARMACIST INTERN, AND
PHARMACY TECHNICIAN.

007.01 PHARMACIST. Each pharmacist must be identified as a pharmacist while performing
the duties of a pharmacist within a facility licensed under the Health Care Facility Licensure
Act.

007.02 PHARMACIST INTERN. Each pharmacist intern must be identified as a pharmacist
intern while performing the duties of a pharmacist intern.

007.03 PHARMACY TECHNICIAN. Each pharmacy technician must be identified as a
pharmacy technician while performing the duties of a pharmacy technician.

008. SUPERVISION OF PHARMACIST INTERN. A pharmacist intern must be supervised at all
times while performing the functions of a pharmacist intern, which may include all aspects of the
practice of pharmacy, unless otherwise restricted. This supervision must be provided by a
pharmacist who possesses a Nebraska pharmacist's license which is free from disciplinary
measures at the time of supervision. This requirement for pharmacist supervision does not apply
to pharmacist interns who are receiving experiential training directed by the accredited program
in which he or she is enrolled.

008.01 ONE OR MORE SUPERVISORS. Nothing in these requlations will be construed to
prohibit one pharmacist intern or one pharmacy technician from being supervised by more
than one pharmacist at any time.

008.02 PHARMACIST INTERN. A pharmacist intern must not supervise another pharmacist
intern nor a pharmacy technician.

008.03 COMPLIANCE. In the case of a pharmacist intern, the result of failure to comply with
any of these standards may be loss of accumulated pharmacy internship hours and revocation
of any credential issued on the basis of such pharmacy internship.

009. REQUIREMENTS FOR PRACTICE AGREEMENTS.

009.01 WRITTEN PROTOCOL. A pharmacist may enter into a practice agreement with a
practitioner with independent prescribing authority to provide pharmaceutical care according
to written protocols.

10
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009.02 NOTIFICATION. The pharmacist must notify the board of any practice agreement.
Such notice_must _be given to both the Board of Pharmacy and the licensed health
practitioner’s professional board. Such notice must contain the names of the pharmacist(s)
and the practitioner(s) with independent prescribing authority and a description of the therapy
being monitored or initiated.

009.02(A) A copy of the practice agreement and written protocols must be available for
review by any representative of the department.

009.02(B) A copy of the practice agreement or written protocols must be sent to the board
upon request.

009.02(C) Written notice must be given to the board at initiation and at any time there is
a change in parties or written protocols.

010. DISCIPLINARY ACTIONS.

010.01 GROUNDS FOR DISCIPLINE. A pharmacist license or a pharmacist intern
reqistration may be denied, refused renewal, or have other disciplinary measures taken
against it for grounds specified in Neb. Rev. Stat. 88§ 38-178, or for unprofessional conduct.

010.02 UNPROFESSIONAL CONDUCT. Unprofessional conduct means any departure from
or failure to conform to the standards of acceptable and prevailing practice of pharmacy or the
ethics of the profession, regardless of whether a person, patient, or entity is injured, but does
not include a single act of ordinary negligence. Unprofessional conduct also means conduct
that is likely to deceive or defraud the public or is detrimental to the public interest.
Unprofessional conduct includes but is not limited to the acts set out in Neb. Rev. Stat. § 38-
179 and the following:

010.02(A) Refusal to cooperate or failure to furnish requested information during a
licensing or discipline investigation by the department;

010.02(B) Any departure from or failure to conform to the ethics of the pharmacy
profession, which ethics were adopted by the membership of the American Pharmacists
Association on October 27, 1994:

010.02(C) Misrepresenting one’s credentials in an application submitted to a healthcare
facility, insurance company, or prospective employer;

010.02(D) Refusal to provide professional service to a person because of such person’s
race, color, religion, sex, or national origin;

010.02(E) Refusal to undergo an examination defining competency as required by the
board;

11
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010.02(F) Failure to ensure a verbal offer to counsel is made, unless specifically exempt
as provided in Neb. Rev. Stat. § 38-2869;

010.02(G) Willfully or negligently violating the confidentiality between a pharmacist and a
patient, except as allowed by law;

010.02(H) Except as otherwise permitted by law, dispensing, selling, administering,
distributing, ordering, or giving to a person, known by the pharmacist to be an addict or
any person previously drug dependent, any drug legally classified as a controlled
substance;

010.02(1) Exercising influence on the patient in such a manner as to exploit the patient for
the financial gain of the pharmacist or of a third party, which includes, but is not limited to,
the promotion or sale of services, goods, drugs, devices, or biologicals;

010.02(J) Refusal to allow access to the records appropriate to practice pharmacy in a
facility and required to be kept pursuant to 175 NAC 8;

010.02(K) Return of dispensed drugs or devices to saleable stock, unless specifically
allowed by law;

010.02(L) Dispensing, selling, or administering anabolic steroids to a person for other
than therapeutic purposes;

010.02(M) Practicing pharmacy under a false or assumed name;

010.02(N) Allowing a pharmacy technician, knowingly or unknowingly, to perform
functions requiring professional judgment and licensure as a pharmacist;

010.02(0O) Lack of appropriate direction, collaboration, or direct supervision of any person
employed by, supervised by or assigned to the pharmacist;

010.02(P) Claiming credit for any continuing competency activities not actually
participated in and earned;

010.02(Q) Any false or misleading statement on a pharmacy self-inspection form;

010.02(R) Advertisement for health care services that does not provide accurate
information on the type of credential(s) held or includes deceptive or misleading
information pursuant to Neb. Rev. Stat. 8 38-124: or

010.02(S) Refusal to cooperate or failure to furnish requested information during a
licensing or discipline investigation by the department.
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010.03 PHARMACY TECHNICIANS. A pharmacy technician registration may be denied,
refused renewal, or suspended or have other disciplinary measures taken against it pursuant
to Neb. Rev. Stat. § 38-2894, or for unprofessional conduct.

011. VOLUNTARY SURRENDER OR LIMITATION. A credential holder may offer to voluntarily
surrender or limit a credential issued by the department. The credential holder must make the
offer in writing on a form provided by the department or constructed by the credential holder,
which must include the following information:

011.01 PERSONAL INFORMATION.

011.01(A) First, middle, and last name;

011.01(B) Mailing address (street, rural route, or post office address), city, state, and zip
code;

011.01(C) Telephone number; and

011.01(D) Fax number, if any.

011.02 INFORMATION REGARDING THE CREDENTIAL BEING OFFERED FOR
SURRENDER OR LIMITATION.

011.02(A) List credential(s) and credential number(s) that would be surrendered or
limited;

011.02(B) Indicate the desired time frame for offered surrender or limitation;

011.02(B)(i) Permanently;

011.02(B)(ii) Indefinitely; or

011.02(B)(iii) Definite period of time (specify);

011.02(C) Specify reason for offered surrender or limit of credential; and

011.02(D) Specify any terms and conditions that the credential holder wishes to have the
department consider and apply to the offer.

011.03 ATTESTATION. The credential holder must:

011.03(A) Attest that all the information on the offer is true and complete; and

011.03(B) Provide the credential holder’s signature and date.
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012. REINSTATEMENT. This section applies to an individual previously credentialed in
Nebraska who seeks the authority to return to practice in Nebraska with a valid Nebraska
credential.

012.01 ELIGIBILITY. An individual may apply for reinstatement as follows:

012.01(A) An individual whose credential has expired, been placed on inactive status,
voluntarily surrendered for an indefinite period of time, or suspended or limited for
disciplinary reasons, may apply for reinstatement at any time.

012.01(B) An individual whose credential has been voluntarily surrendered for a definite
period of time may apply for reinstatement after that period of time has elapsed.

012.01(C) An individual whose credential has been revoked may apply for reinstatement
only after a period of two years has elapsed from the date of revocation.

012.02 INELIGIBILITY. An individual whose credential has been permanently voluntarily
surrendered is not eligible for reinstatement and may not reapply for a new credential of the
same credential type.

012.03 APPLICATION. To reinstate a credential, an individual must submit a complete
application, have met the continuing competency requirements, pay the renewal fee and
reinstatement fee (if applicable), meet the requirements set out in Neb. Rev. Stat.§38-129 and

88 4-108 through 4-111 and provide the following on his or her application:

012.03(A) INFORMATION.

012.03(A)(I) The legal name of the applicant and any other names by which the
applicant it known;

012.03(A)(ii)) Mailing address (street, rural route, or post office address; and city, state,
and zip code or country information);

012.03(A)(iii) The applicant’s:

012.03(A)(iii)(1) Social security number (SSN); or

012.03(A)(ii)2) Alien registration number (A#);

Certain applicants may have both a social security humber (SSN) and an alien
reqistration number (A#), and if so, must report both.

012.03(A)(iv) If the applicant holds a professional credential in another jurisdiction;
and
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012.03(A)(v) If making application following voluntary surrender or disciplinary action,
information relating to what actions he or she has taken to address the reasons that
caused the action.

012.03(B) ATTESTATION. The applicant must attest that he or she:

012.03(B)(i) Is of good character;

012.03(B)(ii) Has met the continuing competency requirements specified in 172 NAC
128-006 within the 24 months immediately preceding submission of the application (or
other requirements as specified by the practice act);

012.03(B)(iii) Has not practiced in Nebraska since he or she last held an active
credential, or if the applicant has practiced in Nebraska since he or she last held an
active credential, the actual number of days practiced; and

012.03(B)(iv) Has not committed any act which would be grounds for action against a
credential as specified in 172 NAC 128-010 since the last renewal or issuance of the
credential (whichever is later), or if an act(s) was committed, provide an explanation
of all such acts.

012.03(C) DOCUMENTATION. The applicant must submit the following documentation
with the application:

012.03(C)(i)) ALIEN OR NON-IMMIGRANT. Documentation that the applicant meets
the requirements set out in Neb. Rev. Stat. 838-129 and 8§ 4-108 through 4-111;

012.03(C)(i) OTHER CREDENTIAL INFORMATION. If the applicant holds a
credential to provide health services, health-related services, or environmental
services in Nebraska or in another jurisdiction, the applicant must submit the name of
the state, credential number, type of credential, date issued, and expiration date of
each credential where the applicant has been or is currently credentialed;

012.03(C)(iii)) DISCIPLINARY ACTION. A list of any disciplinary actions taken against
the applicant’s credential and a copy of the disciplinary action(s), including charges
and disposition;

012.03(C)(iv) DENIAL. If the applicant was denied a credential or denied the right to
take a credentialing examination, an explanation of the basis for the denial and a copy
of the denial documentation;

012.03(C)(v) CONVICTION INFORMATION. If the applicant has been convicted of a
felony or misdemeanor since his or her last renewal or during the time period since
initial credentialing if such occurred within the previous two years, the applicant must
submit to the department:
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012.03(C)(V)(1) A list of any misdemeanor or felony convictions;

012.03(C)(v)(2) A copy of the court records, if the convictions occurred in a state
other than Nebraska, which includes charges and disposition;

012.03(C)(v)(3) Explanation from the applicant of the events leading to the
conviction (what, when, where, why) and a summary of actions the applicant has
taken to address the behaviors or actions related to the convictions;

012.03(C)(v)(4) A current addiction or mental health evaluation, if the conviction
involved a drug related offense within the last 5 years or if the conviction involved
an alcohol related offense within the last 3 years;

012.03(C)(v)(5) A letter from the probation officer addressing probationary
conditions and current status, if the applicant is currently on probation; and

012.03(C)(v)(6) The applicant may be requested to submit additional
documentation such as police reports and additional court record information.

013. DENIED OR WITHDRAWN APPLICATIONS FOR REINSTATEMENT.

013.01 DENIED APPLICATIONS. An applicant for reinstatement whose application is denied

by the department will be allowed the return of his or her fee, except for a $25 administrative

fee to be retained by the department.

013.02 WITHDRAWN APPLICATIONS. An applicant for reinstatement may reguest to

withdraw the application. A request to withdraw an application will be granted:

013.02(A) When the application is incomplete; or

013.02(B) When the request for withdrawal is received within five business days of the

receipt of a completed application.

If a request to withdraw an application is granted, the applicant will be allowed the return

of his or her fee, except for a $25 administrative fee to be retained by the department.

014. ADMINISTRATIVE PENALTY. The department may assess an administrative penalty when

evidence exists of practice without a credential to practice a profession or operate a business.

Practice without a credential for the purpose of this requlation means practice:

014.01 Prior to the issuance of a credential;

014.02 Following the expiration of a credential; or

014.03 Perior to the reinstatement of a credential.
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015. FEES. Fees referred to in these regulations are set out in 172 NAC 2, unless otherwise
specified.

015.01 PRORATED FEE. When an application for credential that will expire within 180 days
after its issuance date and the credentialing fee is $25 or more, the department will collect
$25 or one-fourth of the credentialing fee, whichever is greater, for the initial, renewal or
reinstatement credential, and the credential will be valid until the next subsequent renewal
date.
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