FISCAL IMPACT STATEMENT

Agency: Banking and Finance Prepared by: Michael Cameron, Legal Counsel
Titles: 45 Chapters 1-5, 10, 13-14, 22, 29 Date Prepared: June 19, 2018
46 Chapters 1-6, 9, 12 Telephone: 471-3245

47 Chapters 1-11
48 Chapters 6, 13, 16, 35, 38, 39

Type of Fiscal Impact: There will be no fiscal impact. The rules do not impose any new fees or change
any fee amounts. The rules also do not create or eliminate any exemptions that would impact the number
of entities making filings for which a filing fee is required.

Regulated

State Agency Political Sub. Public
No Fiscal X) X) X)
Impact
Increased () () ()
Costs
Decreased () () O
Costs
Increased () () ()
Revenue
Decreased () () ()
Revenue

Description of Impact:
State Agency: No impact
Political Subdivisions: No Impact

Regulated Public: No Impact



NOTICE OF RULEMAKING HEARING
NEBRASKA DEPARTMENT OF BANKING AND FINANCE

Notice is hereby given that the Nebraska Department of Banking and Finance will hold a
rulemaking hearing on July 25, 2018, commencing at 9:30 a.m., at the offices of the
Department of Banking and Finance, 1526 K Street, Suite 300, Lincoln, Nebraska
68508.

The purpose of the hearing is to take testimony and evidence concerning the following
changes to the Rules and Regulations of the Department:

1) The proposed repeal of Title 45, Chapters 1-5, 10, 13-14, 22, and 29.
2) The proposed repeal of Title 46, Chapters 1-6, 9 and 12.

3) The proposed repeal of Title 47, Chapters 1-11.

4) The proposed revisions to Title 48, Chapters 6, 13, 16, 38, and 39.
5) The proposed repeal of Title 48, Chapter 35.

45 NAC—Banking Rules: Chapters 1-5, 10, 13-14, 22, and 29, are proposed for repeal
as such rules are obsolete.

46 NAC—Industrial, Savings & Loan, Credit Union Rules: Chapters 1-6, 9, and 12 are
proposed for repeal as such rules are obsolete.

47 NAC—Electronic Transmission Terminal Rules: Chapters 1-11 are proposed for
repeal as such rules are obsolete.

48 NAC—Securities Rules: The following amendments are proposed for Title 48:

48 NAC 6—Agents of Broker-Dealers: The purpose of the proposed revision of 48 NAC
6 is to update provisions governing broker-dealer agents. The proposal adjusts
examination requirements for agents to correspond to new examination requirements
established by the Financial Industry Regulatory Authority.

48 NAC 13—Information Requirements for the Section 8-1110(5) Exchange Exemption:
The purpose of the proposed revision of 48 NAC 13 is to eliminate an obsolete notice
filing requirement and to designate approved exchanges for the exchange exemption.

48 NAC 16—Information Requirements for the Section 8-1111(15) Agricultural
Cooperative Exemption: The purpose of the proposed revision of 48 NAC 16 is to
clarify that the filing requirements apply to all cooperatives and limited cooperative
associations.

48 NAC 35—Repealed. This chapter is proposed for a complete repeal as such rule is
obsolete.

48 NAC 38—Information Requirements for the Section 8-1111(23) Notice: The purpose
of the proposed revision of 48 NAC 38 is to increase the amount that can be raised from
$250,000 to $750,000, and to authorize issuers to rely upon the federal “Intrastate
Offering Exemption”, 17 CFR 230.147A.



48 NAC 39—Conditions and Information Requirements for the Section 8-1111(24)
Crowdfunding Exemption: The purpose of the proposed revision of 48 NAC 39 is to
eliminate certain restrictions on advertising. Issuers will be allowed to advertise across
state lines as long as the advertising states that the offering is limited to Nebraska
residents.

The rulemaking hearing is being conducted under and by virtue of the provisions of
Section 84-907, R.R.S 1943, as amended, which provides that COPIES OF THE
PROPOSED RULES ARE AVAILABLE FOR PUBLIC EXAMINATION at the Office of
the Department of Banking and Finance, 1526 K Street, Suite 300, Lincoln, Nebraska
68508, and at the Office of the Secretary of State, 1201 N Street, Suite 120, Lincoln,
Nebraska 68508. In addition, the proposed rules are available on the Department of
Banking and Finance’s website at https://ndbf.nebraska.gov, and the Secretary of State’s
website www.so0s.ne.gov.

A copy of the Fiscal Impact Statement is available at the Office of the Department of
Banking and Finance and on the Department’s website.

All interested persons are invited to attend and testify at the hearing. Interested
persons may also submit written comments to the Department of Banking and Finance
prior to the hearing, which comments will be made part of the hearing record at the time
of the hearing.

If auxiliary aids or reasonable accommodations are needed for attendance at this
hearing, please call the Nebraska Department of Banking and Finance at (402) 471-
2171, or, for persons with hearing impairments, please call the Nebraska Relay System,
(800) 833-7352 TDD. This contact should be made at least seven (7) days prior to the
hearing.

Dated at Lincoln, Nebraska, this 19" day of June, 2018.

Mark Quandahl, Director
Nebraska Department of Banking and Finance


https://ndbf.nebraska.gov/
http://www.sos.ne.gov/
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Title 45 - DEPARTMENT OF BANKING AND FINANCE
Chapter 14 - INTEREST ON DEPOSITS

001 The Director of Banking and Finance, pursuant to authority delegated
to him by Section 8-106, R.R.S. Nebraska, 1943, prescribes the following
for carrying out the provisions of Section 8-133, R.R.S. Nebraska, 1943.

There are no maximum rates of interest prescribed on any deposits made or
retained in State banks.
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N§-30-86 FDIC Rules and Regulations 2351

N PART 330—CLARIFICATION AND DEFINITION OF DEPOSIT
INSURANCE COVERAGE

Regulations
Sec.
3300 Déﬁmnon :
1301 Genéi‘al principles applicable in determining insurance of deposit accounts.

3302 Single ownership accounts.

3303 Testamentary accounts.

3304 Accounts held by executors or administrators.
330.5 Accounts helaby & corporation or partnership.
330.6 Accounts held by an unincorporated association.
3307 Independent acuvny

330.8 Public Unit Accounts.

3309 Jointscoounts. /

330.10 Trust accounts. X V4

330.11  Deposits evidenced by négouablc instruments. /

330.12  Deposit obligations for paynkmt of items forwarded for collection by b acting
as agent. -

330.13  [Revoked] \’\

330.14  [Revoked) \ /’/

33015  Amount of insured deposit. \ 4

Interpmﬁﬁons
330.101 Recognition of deposit ownership in cus accounts.

Appendix—Examples of insurance coverage aﬁ'orded\deposn accougts in banks insured by
the Federal Deposit Insurance Corporations,
AUTHORITY: 12US.C. 1813, 1817, 1821, 1822, \3
SOURCE: The provisions of this Part 330 appear at 32 Fe,g"' Reg. 10408, July 14, 1967,
except as otherwise noted.

REGULATIONS / x
§3300 Definition. VA

For the purpose of this Pan 330 the term “insured o inch;?ies an insured branch of a
foreign bank. 3\

[Codified to 12 C.ER. §3300) y
§330.1 General principles applicable in detf:yn";ning insarance of depg’sit accounts,

(8) General. This Part 330, prowdgffor determination by the éclrporanon of the
insured depositors of an insured bank and "the amount of their insured dcposxt accounts. The
rules for determining the insurance covérage of deposit accounts maintained ,3“’“”’““ in
the same or different rights and capacities in the same insured bank are st forth in the
following provistons of this part. Iisofar as rules of local law enter into such determinations,
the law of the jurisdiction in which the insured bank’s principal office is located shall govern,
except where the insured is an insured branch of a foreign bank, in which case the law
of the jurisdiction where the insured branch is located shall govern.

() Records. (1) ,The deposit account records of the insured bank shall be conclusive
as to the existence { any relat.wnsh:p pursuant to which the funds in the account
deposited and on whlch a claim for insurance coverage is founded. Examples would
trustee, agent, todian or executor. No claim for insurance based on such 8 relanonshx
will be reco; in the absence of such disclosure,

(2) 1fthe deposit account records of an insured bank d.tsclose the existence of 8
relstionship which may provide a basis for additional insurance, the details of the
relauonsh:p and the interests of other parties in the account must be ascertainable either

Lders Depeats Laserance Corporstion FDIC Rules and Regs, §330.1
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VPSS St

- section 401(d) or scc:i‘ag 408(a) of the Internal Revenue Code of 1954), the trust inte

."52 ' FIIC Rules and Regulations 6-30-86

ifom, the records of the bank or the records of the depositor maintained in good faith and in
the regular course of business. ’
| G\ [Reserved]
) \The interests of the co-owners of a joint deposit account shall be deemed equal,
unless othekwise stated on the insured bank's records in the case of a tenaney in common.
(¢) Valudtion of trust interests (1) ‘Trust interests in the same trust deposited in the
same amount!\vin be separately insured if the value of the trust interest is capable of,
determination, without evaluation of contingencies, except for those coversd by the prese:
worth tables and ‘r;ulu of calculation for their use set forth in § 20.2031-7 of the Fed
Estate Tax Reguiations (26 CFR 20.2031-7). Notwithstanding the foregoing, in connection
with pension and other trusteed employee benefit funds (including those qualifying yhder
t of
cach participant shall 'be evaluated for insurance purposes as if the interest of such
participant had fully vested as of the date the insured bank was closed on account of inability
to meet the demands of its depositars. /o
(2) In connection with, any trust in which certain trust interests are not capable of
evaluation in accordance with the foregoing rule, payment by the Corporatit:{n’ to the trustee
with respect to all such trust intérests shall not exceed the basic insured amgtnt of $100,000.
(3) Each trust interest in any, trust established by two or more settloys shall be deemed
10 be derived from each settlor pro rata to his contribution to the trust. /s
(4) The term “trust interest” ‘means the interest of a beneficigfy in an irrevocable
express trust, whether created by tnist instrument or statute, but does not include any
interest retained by the settior. Notwithstanding the foregoing, any sliocable interest created
pursuant to an employee benefit plan, inél ding a plan qua.iiﬁey’ under section 401(d) or
section 408(a) of the Internal Revenue Codeof 1954, as amended, shall be deemed to be 2
trust interest,
(5) With respect to trust funds held by
pursuant to section 7(i) of the Act, the term *‘trust'i
rust funds” as used in section 3(p) of the Act.
(d) JInsured branches of foreign banks (1) cept as provided in § 330.1(d)(3)
deposits in an insured branch of a foreign bank whigh dre payable in the United States shall
be insured in accordance with the rules of this p
(2) Deposits held by an insured depositor i any insubed branch or insured branches of
the same foreign bank shall be added together fgr deposit insurance purposes.
(3) Deposits to the credit of the fore}g’n bank or any office, branch or agency of and
wholly owned (except for a nominal 7&: of directors’ sharés) subsidiary of the foreign

insureg/ t')ank in a fiduciary capacity
terest” shall mean the same as the term

bank shall not be insured.
[Codified 10 12 CF.R. § 330.1)

[Section 330.] amended at 35 Fed."Reg. 460, January 14, 1970, effective December 23, 1969;
39 Fed. Reg. 41359, November,27, 1974; 43 Fed. Reg. 10683, March IS, 1978; 43 Fed. Reg.
38083, December 12, 1978; 44 Fed. Reg. 40059, July 9, 1979; 45 Fed. Reg. 23645, April 8,
1980, effective March 31, 1 ?80; 51 Fed. Reg. 21138, June 11, 1986

§3302 Single Mmeuhi; accounts,

Funds owned by apindividual and deposited in the manner set forth below
together and insured'up to $100,000 in the aggregate.

(@) Individuajaccounts. Funds owned by an individual (or by the community between
husband and u;jfe of which the individual is a member) and deposited in one or mdre deposit
accounts in bis own name shall be insured up to $100,000 in the aggregate. . 5‘}‘

(b) Accounts held by agents or nominees. Funds owned by a principal and de ue& in
‘one or more deposit accounts in the name or names of agents or nominees shall be added to
any i}dlvidual deposit accounts of the principal and insured up to $100,000 in the aggre

s
Jl}DIC Rules and Regs, §330.1 . Federal Depoait lssarance Corporation
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" Federa) Deposit Iesurance Corporation

xg-u FDIC Rules and Regulations 2353

(c)™ Accounts held by guardians. custodians, ¢r conservarors. Funds held by a guardian,
custodian, or conservator for the benefit of his ward or for the benefit of a minor under a
Uniform\(Gifts to Minors Act and deposited in one or more deposit accounts in the name of
the guardian, cusiodian, or conservator shail be added to any individual deposit accounts of
the ward or'minor and insured up 10 $100,000 in the aggregate.

[Codified to I2C.F.R. §330.2] f,f’
[Section 330.2 almxg\ ded at 35 Fed. Reg. 460, January 14, 1970. effective December 23, 1969
39 Fed. Reg. 41359> November 27, 1974; 45 Fed. Reg. 23645, April 8, 1980, ejfccmq;Mamh
31, 1980) : 7

- §3303 Tmenm\cm unts. ) ”

() Funds owned by A individual and deposucd in a revocable trust acgoum. tentative
or “Totten™ trust account,¥payable-on-death” account or similar account evidencing an
intention that on his death th funds shall belong to his spouse, child or grandchild shall be
insured up to $100.000 in the dggregate as to each such named bcncﬁcuuy separately from
any other accounts of the ownerg\

{b) If the named beneficiary
or grandchild, the funds in such a
owner and insured up to $100,000 in

unt shall be added to any mﬁxvxdnal accounts of such
e aggregate, 7

7

Y K
[Codified 10 12 C.F.R. § 330.3] N x"

[Section 330.3 amended at 35 Fed. Reg. January 14, 1 970 effective December 23, 1969;
39 Fed. Reg. 41359, November 27, 1974; 4 Fed. Reg. 23646 April 8, 1980, effective March

31, 1980} Cot ety S
§330.4 Accounts held by executors or cdml\u\fsn'gtors

Funds of a decedent held in the name of the, éecedcnt or in the name of the executor or
administrator of his estate and deposited in ong ‘or'more deposit accounts shall be insured up
to $100.000 in the aggregate, separately from the individual deposit accounts of the
beneficiaries of the estate or of the executor,or adm trator.

{Codified t0 12 C.E.R. § 330.4) !f”

[Section 330.4 amended at'35 Fed. Rég. 460, January 14
39 Fed. Reg. 41359, November 27, 4974; 45 Fed. Reg. 23

31, 1980) _ /,f

§330.5 Accountsheldbya fﬁrporaﬁon or partnership. -

(8) Deposit accounts 6f a corporation or partnership engaged in any independent
activity shall be insured up to $100,000 in the aggregate. A deposit unt of a corporation
or partnership not cnggged in an mdepcndcnt activity shall be deemegd to be owned by the
person or persons owning such corporation or comprising such partnership and, for deposit
insurance purposes, the interest of each person in such a deposit account shall be added to
any other deposit unts individually owned by such person and insured
the aggregate. . .

(d) Notwjthstanding any other provision of this Part 330, any trust or
arrangementwhich has filed or is required to file a registration statement with the Securities
and Exchaslge Commission pursuant to section 8 of the Investment Company Act of 1940
shall be géemed to be a corporation for purposes of determining deposit insurance cdverage.

ICodified 10 12 C.F.R. §330.5] ' i =:-u‘.: Nt .;.’. SN e '
[S tion 330.5 amended at 35 Fed. Reg. 460. Jarmary l4 1970 eﬂecme December 23 19

Fed. Reg. 41359, November 27, 1974; 42 Fed. Reg. 10312, February 22. 1977, e[feca
anrh 24, 1977; 45 Fed. Reg. 23646, April 8, 1980, effective March 31, 1980] CoL.

L%l:h an account is other than 1he owner's spouse, child

1970, effective December 23, I 969:
46, April 8, 1980, effective March-

FDIC Rules and Regs, §330.5
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————
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‘o,

A \_2‘3“54 FDIC Rules and Reguiations 7-13-84

§?§m Accounts heid by an unincorporated association,

6
it accounts of an unincorpo}ated association engaged in any independent activity
shall bd, insured up to $100,000 in the aggregate. A deposit account of an unincorporated

associsti 051 not engaged in an independent activity shall be deemned to be owned by the y

persons prising such association and, for deposit insurance purposes, the interest of each.”
owner in slgqh a deposit account shall be added to any other deposit accounts individuylj
owned by such person and insured up to $100,000 in the aggregate. Y.

[Codified 10 12 G.F.R. § 330.6] 7

/
" [Section 330.6 ar:i\gndcd at 35 Fed. Reg. 460, January 14, 1970, effective December23, 1969

39 Fed. Reg. 41359; November 27, 1974; 45 Fed. Reg. 23646, April 8, 1980. effective March
31, 19501 \\ e

K

§330.7 Independentuctivity,

 The term “independeht activity™ means any activity other than ong;’f!irected solely at
increasing insurance coverage. S

[Codified 10 12 C.F.R. §3307) , s

§330.8 Public unit accounts ,ff;

(8) (1) Each official custbdian of funds of the United States depositing the same in
time or savings deposits in an instiged bank shall be separately insured up to $100,000 as to
such deposits. Each such official csstodian depositing such funds in a demand deposit shall
be separately insured up to $£00,000. a

(2) Each official custodian of funds of any State of the United States or any county,
municipality, or political subdivision thireof depositing the same in time or savings deposits
in an insured bank in the same State shall'be separately insured up to $100,000.

(3)- Each official custodian of funds,of the District of Columbia lawfully depositing
the same in time or savings deposits in an x:§ ured bank in the District of Columbia shall be
scparately insured up to $100,000. ‘\:

(4) Each official custodian of funds of the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, or Guam, or of gny 1y, municipality, or political subdivision

‘hcreof lawfully depositing the same in time or savings deposits in an insured bank in Puerto

®

AUFiabas BT

ico, the Virgin Islands, American Samoa, or Guam, respectively, shall be separately
tSured up to $100,000, i : -

(5) Each official custodian referred to in paragraphs (a)(2), (3),-and (4) of this section
lawfully depositing such funds in demand deposits in an Insured bank within the same State,
District of Columbia, Commonu:pilth. possession or territory comprising the public unit or
wherein the public unit is located, or in any form of déposit, whether time, savings or
demand, in an insured banl}:iféutside such jurisdiction, be separately insured up 1o
$100,000.

(6) For purposes of/this paragraph (a), if the same n is an official custodian of
more than one public upit, he shall be separately insured with\respect to the public funds
held by him for each such unit, but shall not be separately insyred by virtue of holding
different offices in sugh unit or, except as provided in paragraph (b) of this section, holding
such funds for different purposes, )

(b)  Public bond issucs. Where an officer, agent or employeeNof a public unit has
custody of certain funds which by law or under the bond indenture are raquired to be paid to
the holders of bonds issued by the public unit, any deposit of such funds in an insured bank
shall be deeméd to be a depasit by a'trustee of trust funds of which the bondholders are pro
rata benefigiaries, and each such beneficial interest shall be separately
$100,000. / -

©) :!?o litical subdivision.  The term *political sybdivision” includes any su

public yinit, as defined in section 3(m) of the Federal Deposit Insurance Act, or an¥, principal
dep: ent of such public unit, (1) the creation of which subdivision or department
exppéssly authorized by State statute, (2) to which some functions of government

delegated by State statute, and (3) 10 which funds have been allocated by statute or ordinance
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for Mits exclusive use and control. It also includes drainage, irrigation, navigaton,
improvgment, levee, sanitary, school or power districts, and bridge or port authorities and
ial districts created by State statute or compacts between the States. Excluded
from the Yerm are subordinate or nonautonomous divisions, agencies, or boards withi
principal d ents.

[Codified t0 12 GF.R. § 330.8)

[Section 330.8 ame Sed ot 34 Fed. Reg. 247, January 8, 1969; 35 Fed. Reg. 460, Jantary 14,
1970, effective r 23, 1969; 39 Fed. Reg. 41359, November 27, 1974; 45/Fed. Reg.
23646, April 8, 1980, effective March 31, 1980)

§3309 Joint accounts.

(8) Separate insurance tqverage.  Deposits owned jointly, whether agfoint tenants with
right of survivorship, as ten by the entireties, as tenants in common,/or by husband and
wife as community property, sBall be insured separately from deposit é’ccoums individually
owned by the co-owners. :

(M) Qualifying joint accounts ™ A joint deposit account shall’be deemed to exist, for
purpose of insurance of accounts, only if each co-owner has ;Z'&mally executed a deposit

account signature card and possesses withdrawal rights, The péstrictions of this paragraph

. shall not apply to co-owners of 2 time ificate of depos'y or to any deposit obligation

evidenced by a negotiable instrument, but, such a deposit/must in fact be jointly owned.

(¢) Failure to qualify. A deposit nt owned j?m!ly which does not qualify as a
joint account for purposes of insurance of ae&\p‘ms ‘be treated as owned by the named
persons as individuals and the actual ownership 'ntem;t of each such person in such account
shall be added to any other accounts individually, owned by such person and insured up 1o
$100,000 in the aggregate. )

(d)  Same combination of individuals. Al joit deposit accounts owned by the same
combination of individuals shall first be added together and insured up to $100,000 in the
aggregate,

(e} Interest of each coowner.  The interests of each co-owner in all joint deposit
accounts owned by different combinations‘of individuals shall then be added together and
insured up to $100,000 in the aggregate. /

[Codified 10 12 C.ER. § 330.9] /

[Section 330.9 amended at 33 Fed. fReg, 8505, June & 1968; 35
1970, effective December 23, 1969: 39 Fed. Reg. 41359, November
23646, April 8, 1980, effective Mgbch 31, 1980]

§330.10 Trust accounts,

All trust interests for tl)é same beneficiary deposited into deposit
pursuant to valid trust 9émcmcms created by the same settlor (grantor), shall be added
together and insured up, to $100,000 in the aggregate, except time and savings\depasits of the
same beneficiary which qualify as pension or profit-gharing plans under section 401(d) or
408(a) of the Int, Revenue Code of 1954, as amended. The vested and i
interest (excludin y remainder interest) of each beneficial owner in a timelor savings
deposit established under either of the above sections, shall be added together and
an additiona] $}00,000 maximum for each beneficial owner, notwithstanding the i
provided in this section to other types of deposit accounts. The insurance of su
interests shall be separate {rom that afforded deposit acconnts of the trustee of such, trust
funds or the settlor or beneficiary of such trust arrangement. :

[Codifiedt0 12 C.F.R. §330.10] ,

Reg. 460, January 4,
7, 1974; 45 Fed. Reg.

[Secti| % 330,10 amended at 35 Fed. Reg. 460, January 14, 1970, effective Dece;-nberZJ. 196%;
39 Féd. Reg. 41359, November 27, 1974; 43 Fed. Reg. 58081, December 12, 1978; 45 Fed.

Reg. 23646, April 8, 1980, effective March 31, 1980

b ik
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1 Deposits evidenced by negotiable instruments,

negotiable draft, negotiable cashier’s or officer’s check, negotiable certified check, or
negotiable trayeler’s check or letter of credit, the owner of such deposit obligation will be
recognized for a}l purposes of claim for insured deposits to the same extent as if his hame and
interest were disclosed on the records of the bank provided the instrument was in fact
negotiated to such>gwner prior 10 the date of the closing of the bank. Affirmative proof of
such negotiation must be offered in all cases to substantiate the claim. /

[Codified 10 12 C.E.R §330.11]

§330.12 Deposit obligatibns for payment of items forwarded for collection by
as agent, :

Where a closed bank has me obligated for the payment of items f
collection by a bank acting solely s agent, the owner of such items will be gnized for all
purposes of claim for insured depos‘s\t: the same extent as if his name pfid interest were

disclosed on the records of the bank\when such claim for insured depbsits, if otherwise
payable, has been established by the exécution and delivery of prescribéd forms. Such bank
forwarding such items for the owners theteof will be recognized as agent for such owners for
the purpose of making an assignment of thb, rights of such owners against the closed insured
bank to the Federal Deposit Insurance éo\rporation and forthe purposé of receiving
payment on behalf of such owners. .

[Codified 10 12 C.F.R. $330.12)

§330.13 Continustion of prior coverage.
[Revoked at 44 Fed. Reg. 75623, December 21, 1979)
§330.14 Notification of depositors. f/f
[Revoked at 44 Fed. Reg. 75623, December 21, 59’79}

(a) For those depository institutign': where earnings oh/any savings deposit are W‘HW@
calculated at a contract rate, the amount of an insurcd deposit iy/the principal amount which - \ l l g -2
the insured deposit holder would have been entitled 1o withdraw ab, of the date of default of :
the institution, plus earnings on the deposit accrued to suchdate at the contract rate, without
regard to whether such deposit isisubject to any pledge.
(b) For those depository institutions where camingé on any deposit,are calculated at an
anticipated or announced rate, the amount of an ipfured deposit is tht principal amount
which the insured deposit holder would have
default of the institution,/plus the camings ogfthe deposit accrued to sych date at the
anticipated or announced rate, without regagd to whether such deposit is ‘yubject to any
pledge.! In the absencé of any such annougiced or stated anticipated rate, Such rate for
savings deposits shall.be the rate paid in thyimmediately preceding payment perivd.
(¢) With res to certificates of d it soid at a discount from their face'value, and
for which there is'no stated rate of in 1, the value of the certificate shall be its original '
purchase price plus the amount of Accrued eamings calculated by compounding ‘ipterest /
annually at thé rate necessary to ixCrease the original purchase price 10 the maturiry\yalue
over the life of the centificate. . ‘
(d) F9 all insured banks, #here there is a time deposit with a fixed or minimum term\or
a qualifyjig or notice period shat has not expired as of such date, interest thereon to the da
of closifg shall be computpd according to the terms of the deposit contract as if the deposit

' '%zéudlm of the m::t;f of the calculation of eamnings on a depasit and whether or not the deposit is

subjgct 1o any pledge, sajd method and/or presence or absence of a pledge shall not affect the FDIC's
ri; t to deduct offsets i determining the amount of insured deposits, as set forth in section 3(m)(1) of
he Federal Deposit Insurance Act. Co e S - p

FDIC Rules and Regs, §330.11 Federal Deposit Insurance Corporatioa
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[Codifiedgo 12 CER 330.15)
[Section 330,15 added at 48 Fed. Reg. 52031, November 16, 1983, effective December 1
1983} )

INTERPRETATIONS

§330.101 Recognition of deposit ownership in custodial accounts,

{a) The opinion of the Board of Directors has been requested as to whether 4 fractional
or percentage compuiatibp of the interests of owners of commingled funds dn deposit in
custadial accounts in bank3\insured by the Federal Deposit Insurance Corporation meets the
requirements of § 330.1. ‘<

(b) Section 330.) provides, that if the name and interest of an owner/of any portion of a
specifically designated custodial, deposit is disclosed on the records ofdhe person in whose
name the deposit is maintained hnd such records are maintained in/good faith and in the
regular course of business, such owner will be recognized for aly purposes of claim for
insured deposits to the same extent as if his name and interest w7 disclosed on the records

of the bank. .

() The Board of Directors has, concluded that. if the records of the depositor,
maintained in good faith and in the rcghlar course of businesy/ reflect, at all times, the name
and ascertainable interest.of cach owner'in a specifically d;{ignat:d custodial deposit, such
interest may be determined on a fractionalM\or percentage basis. This may be accomplished in -
any manner which incicates that where thé, funds of an’owner are commingied with other
funds held in custody and a poniion thereof is placed on deposit in one or more insured

[Codified 10 12 C.ER. §330.101]

Nullification of regulation limiting i
snce coverage of brokered deposits.
March 26, 1984, the FDIC issued o joint
regulation with the Federal Hom¢ Losn
Bank Board limiting the insurance/coverage
of funds placed with an insured/depository
institution either by or through a deposit
broker. 49 FR 13003 ( I9R4)./l'hc regulation
was to take effect on Octgber 1, 1984, The
FDIC promulgated the /brokered deposits
regulation because it d deposit broker-
age to be a misuse Bf the federal deposit
insurance system and a signiftcant threat to

! banks, his interest in 3 custodial deposit in any o £ insured bank would represent at any
given time the same fractional share as his shar, tz

o,t:, e 10tal commingled fgnds.

Board)\had exceeded statutory boundaries in
imposing, insurance limitations on brokered
deposits, The FDIC intends to pursue an
appeal of the Court’s decision. Tt
In view of'the Court’s decision, the March
26 amendmetys to sections 330.0, 330.2,
330.10 and 330\13 have been removed from
FDIC's rules and\gegulations. .

Brochure ot\I
counts, The
answer brochure
accounts, entitled *

ce of Deposit Ac-
xt Yof the question and
ihsurance of deposit
ur nsured Deposit,”

the federal deposit insurance fund. ' reads as follows:
On the same/day the FDIC issued the -
brokered de%.:gulaﬁon. court action ' TOREWORD N\ ‘
“This booklet provides exaxples of insur-

was broughy/to nullify the regulation. On
June 20, 2 4, the Federal District Court for
the Distfict of Columbia ruled that the
regulation was illegal, concluding that the

FDIC (and the Federal Home Loan Bank
Wt lnsuryace (hwnﬂoe

ance coverage under Federal
ance Corporation (FDIC) reg
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NEBRASKA ADMINISTRATIVE CODE

Title 48 - DEPARTMENT OF BANKING AND FINANCE

Chapter 6 - AGENTS OF BROKER-DEALERS

001

GENERAL.

002

001.01 This Rule has been promulgated pursuant to authority delegated to the
Director in Section 8-1120(3} of the Securities Act of Nebraska (“Act”).

001.02 The Department has determined that this Rule relating to agents of broker-
dealers is consistent with investor protection and is in the public interest.

001.03 The Director may, on a case-by-case basis, and with prior written notice to
the affected persons, require adherence to additional standards or policies, as
deemed necessary in the public interest.

001.04 The definitions in 48 NAC 2 shall-apply to the provisions of this Rule, unless
otherwise specified.

001.05 Federal statutes and rules of the Securities and Exchange Commission
(“SEC”) and of the Financial Industry Regulatory Authority (“FINRA”) referenced
herein means those statutes and rules as amended on or before the effective date of
this Rule. A copy of the statutes or rules referenced in this Rule is available as an
appendix to this rule at www.ndbf.nebraska.gov.

REGISTRATION. An agent may be registered to transact business in Nebraska if he

or she complies with the Act and the rules promulgated thereunder.

003

CENTRAL REGISTRATION DEPOSITORY. The Department utilizes the Central

Registration Depository/Investment Advisor Registration Depository (“CRD/IARD”) to
register agents, and to terminate, renew, and transfer agent registrations.

004

APPLICATION. An agent’s application for registration must be submitted to the

Director by the employing broker-dealer.

005

004.01 Broker-dealers that are affiliated with the Financial Industry Regulatory
Authority (“FINRA broker-dealers”) must submit a Uniform Application for Securities
Industry Registration or Transfer (“Form U4”) and application fee of forty dollars
($40.00) to the Director through CRD/IARD. For purposes of Section 8-1103(4)(a) of
the Act, a form submitted through CRD/IARD shall-beis deemed filed with the
Director when the record is transmitted to the Director for review.

004.02 Broker-dealers that are not affiliated with FINRA (“non-FINRA broker-
dealers”) must submit the agent’s Form U4 and application fee of forty dollars
($40.00) directly to the Director.

RENEWAL. An agent’s registration must be renewed annually by the employing

broker-dealer prior to the broker-dealer's December 31 renewal date.
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005.01 FINRA broker-dealers must submit the agent’s renewal fee to the Director
through CRD/IARD.

005.02 Non-FINRA broker-dealers must submit the agent’s renewal fee directly to
the Director.

006 TERMINATION. To terminate an agent’s registration under the Act, a Uniform
Termination Notice For Securities Industry Registration (“Form U5”) must be submitted by
the former employing broker-dealer within thirty days after the agent’s termination.

006.01 FINRA broker-dealers must submit the agent’s Form U5 to the Director
through the CRD/IARD system.

006.02 Non-FINRA broker-dealers must submit the agent’s Form U5 directly to the
Director.

007 DUAL AND MULTIPLE REGISTRATION. Dual and multiple registration is prohibited
in Nebraska except when an agent is in the process of transferring his or her registration or
when the broker-dealers involved are affiliates.

007.01 Dual registration pending transfer is permitted only if the following conditions
are satisfied:

007.01A The agent’s new broker-dealer notifies the Director about the
transfer within seven days after the agent’s termination with his or her former
broker-dealer.

007.01B The agent’s new broker-dealer submits the agent’'s Form U4 to the
Director within twenty-one days after the notice of termination has been
submitted.

007.01C The agent does not have a disciplinary history that must be
disclosed on Form U4.

007.02 An agent can be registered with more than one broker-dealer if the
broker-dealers involved are affiliates.

007.02A Affiliate means a person who, directly or indirectly, controls, is
controlled by, or is under common control with, another person.

007.02B For purposes of this section, control is defined as ownership,
directly or beneficially, of eighty percent or more of the outstanding voting
securities of another company.

008 QUALIFYING EXAMINATIONS. An agentis required to take and pass the following
examinations administered by FINRA:

008.01 The Uniform Securities Agent State Law Examination (Series 63
examination); and



008.02 The examinations required by FINRA pursuant to FINRA Rule 1220. One-of
he followi T I ration:

008.03 The Uniform Combined State Law Examination (Series 66 examination) may
be taken in lieu of the Series 63 examination by any agent who also takes and
passes the General Securities Representative Examination (Series 7 examination).

008.04 This examination requirement shall be waived for an applicant who has
previously passed the required written examinations provided that such applicant
does not have a gap in registration longer than two years before the date of the filing
of the present registration application.

008.05 The Director may waive the requirement of this subsection if the Director
finds the waiver is consistent with investor protection and is in the public interest.

009 CORRECTION OF DOCUMENTS. If the information contained in any document
filed with the Director is or becomes inaccurate or incomplete in any material respect, the
agent shall file a correcting amendment on Form U4 within the time period specified in the
instructions to that form.

010 USING THE INTERNET FOR GENERAL DISSEMINATION OF INFORMATION ON
PRODUCTS AND SERVICES. Agents shall not be deemed to be “transacting business” in
this state for purposes of Section 8-1103 of the Act based solely on the use of the Internet,
world wide web, and similar proprietary or common carrier electronic systems (hereinafter
the “Internet”) to distribute information on available products and services through certain
communications made on the Internet directed generally to anyone having access to the
Internet, and transmitted through postings on bulletin boards, social networking sites, blogs
or similar sites, displays on “Home Pages” or similar methods (hereinafter, “Internet
Communications”) if the following conditions are observed:

010.01 The Internet Communications contain a disclosure statement which clearly
states that:



011

010.01A The agent in question may only transact business in this state if first
registered or excluded or exempted from the agent registration requirements
of the Act; and

010.01B The agent will not make follow-up, individualized responses to
persons in this state that involve either the effecting or attempting to effect
transactions in securities, unless the agent has complied with, or has
gualified for an applicable exemption or exclusion from, the agent registration
requirements of the Act.

010.02 The Internet Communications contain a mechanism, including and without
limitation, technical “firewalls” or other implemented policies and procedures,
designed reasonably to ensure that prior to any subsequent, direct communication
with prospective customers or clients in this state, said agent is first registered in this
state or qualifies for an exemption or exclusion from such requirement.

010.02A Nothing in this paragraph shall be construed to relieve an agent
from any applicable securities registration requirement in this state;.

010.03 The Internet Communications do not involve either effecting or attempting to
effect transactions in securities in this state over the Internet, but is limited to the
dissemination of general information on products and services.

010.04 The Internet Communications meet the following requirements:

010.04A The affiliation with the broker-dealer of the agent is disclosed in a
non-italicized font, of at least ten points, within the Internet Communications;

010.04B The broker-dealer with whom the agent is associated retains
responsibility for reviewing and approving the content of any Internet
Communications by the agent;

010.04C The broker-dealer with whom the agent is associated first
authorizes the distribution of information on the particular products through
the Internet Communications; and

010.04D In disseminating information through the Internet Communications,
the agent acts within the scope of the authority granted by the broker-dealer.

DISHONEST AND UNETHICAL BUSINESS PRACTICES.

011.01 The conduct set forth in 48 NAC 12.002 shal-constitutes “an act, practice or
course of business which operates, or would operate, as a fraud or deceit upon
another person” by an agent for purposes of Section 8-1102(1)(c) of the Act.

011.02 The conduct set forth in 48 NAC 12.003, 48 NAC 12.004 and 48 NAC 12.005
shall-constitutes “dishonest or unethical business practices” by an agent for purposes
of Section 8-1103(9)(a)(vii) of the Act.



011.03 The delineation of certain acts and practices is not intended to be all
inclusive. Acts or practices not enumerated therein may also be deemed fraudulent
and dishonest.



NEBRASKA ADMINISTRATIVE CODE

Title 48 - DEPARTMENT OF BANKING AND FINANCE

Chapter 13 - INFORMATHON-REQUIREMENTSAPPROVED EXCHANGES FOR THE
SECTION 8-1110(5) EXCHANGE EXEMPTION

001.01 This Rule has been promulgated pursuant to authority delegated to the
Director in Sections 8-1120(3} and 8-1110(5) of the Securities Act of Nebraska

001.02 The Department has determined that this Rule relating to Section 8-1110(5)
of the Act is consistent with investor protection and is in the public interest.

001.034 The definitions in 48 NAC 2 shall-apply to the provisions of this Rule, unless
otherwise specified.

001.04 Federal statutes and rules of the Securities and Exchange Commission
(“SEC”) and of the Financial Industry Regulatory Authority (“FINRA”) referenced
herein means those statutes and rules as amended on or before the effective date of
this Rule. A copy of the statutes or rules referenced in this Rule is available as an
appendix to this rule at www.ndbf.nebraska.gov.

001.05 The provisions of this Rule shal-do not apply to any security that is a federal
covered security pursuant to the provisions of Section 18(b)(1) of the Securities Act

001 GENERAL.
(“Act’).
of 1933.
002

DESIGNATION OF APPROVED EXCHANGES: Stock exchanges specified by or

approved under Section 8-1110(5) of the Securities Act of Nebraska, are as follows:

002.01 The securities exchanges specified by Section 18(b)(1) of the Securities Act

of 1933 and 17 CFR 230.146; and

002.02 The Chicago Stock Exchange.
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004003 DISCLOSURE. Nothing in this exemption is intended to relieve, or should be
construed as in any way relieving, sellers or persons acting on behalf of sellers from

providing to prospective investors disclosure adequate to satisfy the provisions of Section 8-
1102(1) of the Act.

004805 BURDEN OF PROOEF. In any proceeding involving this Rule, the burden of
proving the exemption from registration is upon the person claiming the exemption.
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Title 48 - DEPARTMENT OF BANKING AND FINANCE

Chapter 16 - INFORMATION REQUIREMENTS FOR THE SECTION 8-1111(15)
AGRICULTURAL-COOPERATIVE AND LIMITED COOPERATIVE ASSOCIATON
EXEMPTION

001

GENERAL.

002

001.01 This Rule has been promulgated pursuant to the authority delegated to the
Director in Sections 8-1120(3} and 8-1111(15) of the Securities Act of Nebraska
(“Act”).

001.02 The Department has determined that this Rule relating to Section 8-
1111(15) is consistent with investor protection and is in the public interest.

001.03 The Director may, on a case-by-case basis, and with prior written notice to
the affected persons, require adherence to additional standards or policies, as
deemed necessary in the public interest.

001.04 The definitions in 48 NAC 2 shall-apply to the provisions of this Rule, unless
otherwise specified.

NOTICE FILING REQUIREMENT. The notice required by Section 8-1111(15) of the

Act will be satisfied if the conditions of this Rule are met.

003

002.01 Such notice shall be filed with the Nebraska Department of Banking and
Finance, P.O. Box 95006, Lincoln, Nebraska 68509-5006.

002.02 Such notice shall be filed prior to the issuance of any security made in
reliance upon this exemption.

CONTENTS OF NOTICE. The notice shall contain the following information:

003.01 The name and address of the agricultural-cooperative_or limited cooperative
association;

003.02 The date of incorporation and the statute under which the agricultural
cooperative or limited cooperative association was organized;

003.03 The amount of its authorized capital stock;

003.04 The type of security being issued: identify whether it is a certificate of
participation or interest, a certificate of indebtedness, common stock, preferred stock,
or other;

003.05 The total amount of the securities to be sold by the issuer in Nebraska,;

003.06 An indication as to whom sales will be made: present members, patrons, or
the general public;



004

003.07 A brief description of the methods by which the securities will be sold;

003.08 The names and addresses of the persons who will be selling the securities
and their relationship to the cooperative or limited cooperative association;

003.09 A complete copy of the financial statements for the past two years;

003.10 A brief description of the intended use of the proceeds;

003.11 The interest rate to be paid, if the offering involves debt securities; and
003.12 A copy of the disclosure document to be provided to prospective investors,

if the-agricultural cooperative or limited cooperative association does not have a past
history of offering securities.

AMENDMENTS. If, during the offering period, there-shall-eeeur-an event occurs

which would materially affect the issuer, its prospects or properties, or otherwise materially
affect the accuracy or completeness of the information required in Section 003, above, the
notice shall be promptly revised to reflect such event and filed with the Director.

005

EFFECTIVENESS. A notice of exemption filed pursuant to Section 8-1111(15) of the

Act remains in effect until the earliest of the following occurrences:

006

005.01 The amount of securities stated in the notice submitted to the Director is
sold;

005.02 Until the issue is discontinued by resolution of the Board of Directors of the
agricultural-cooperative_or limited cooperative association; or

005.03 Three years from the date of the initial filing of the notice under this Rule.

BURDEN OF PROQEF. In any proceeding involving this Rule, the burden of proving

the exemption from registration is upon the person claiming the exemption.






NEBRASKA ADMINISTRATIVE CODE
Title 48 - DEPARTMENT OF BANKING AND FINANCE
Chapter 38 - INFORMATION REQUIREMENTS FOR THE SECTION 8-1111(23) NOTICE
001 GENERAL.
001.01 This Rule has been promulgated pursuant to authority delegated to the

Director in_Section 8-1120 and Section 8-1111(23) and-Section-8-1120(3)-of the
Securities Act of Nebraska (“Act”).

001.02 The Department has determined that this Rule regarding securities
offerings is consistent with investor protection and is in the public interest.

001.03 The Director may, on a case-by-case basis, and with prior written notice to
the affected parties, require adherence to additional standards or policies, as
deemed necessary in the public interest.

001.04 The definitions in 48 NAC 2 shall-apply to the provisions of this Rule, unless
otherwise specified.

001.05 Federal statutes and rules of the Securities and Exchange Commission
(“SEC”) or the Financial Industry Regulatory Authority (“FINRA”) referenced herein
shall-means those statutes and rules as amended on or before the effective date of
this Rule. A copy of the applicable statutes or rules referenced in this Rule is
attached-hereto-available as an appendix at www.ndbf.nebraska.gov.

002 CONDITIONS OF EXEMPTION. Transactions meeting the following conditions will
be deemed exempt from the registration provisions of the Act:

002.01 The proceeds from all sales of securities by the issuer in any two year
period do not exceed twe-seven hundred fifty thousand dollars
{$250,600-00$750,000.00) and at least eighty percent of the proceeds are used in
Nebraska;

002.02 No commission or other remuneration is paid or given directly or indirectly
for soliciting any prospective buyer except to a registered agent of a registered
broker-dealer;

002.03 The issuer is not disqualified under Section 006, below;

002.04 The issuer shall file a notice, as specified in Section 003, below, with the
Department of Banking and Finance, P.O. Box 95006, Lincoln, Nebraska 68509-
5006, no later than fifteen business days prior to any sales for which an exemption
under this Rule is claimed; and

002.05 The issuer shall, within thirty days after the completion of the offering, file
with the Director a statement setting forth the number of investors, the total dollar
amount raised, and disclosure of the use of proceeds.
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003

002.06 The offering shall be conducted in compliance with the federal intrastate
offering “Intrastate Offers and Sales” exemption, 17 CFR 230.147, or the federal
“Intrastate Offering Exemption”, 17 CFR 230.147A.

CONTENTS OF NOTICE. The notice submitted prior to making any sales in reliance

on this exemption shall include the following information:

004

003.01 The name, address, telephone number, and email address of the issuer;

003.02 The name and address of each person holding direct or indirect ownership
or beneficial interest in the issuer;

003.03 The dollar amount of the offering;
003.04 The type of security being offered;
003.05 The manner in which purchasers will be solicited; and

003.06 A statement that the conditions of this exemption will be met, signed under
oath or affirmation by an authorized representative of the issuer.

003.07 Every notice and disclosure document filed with the Director shall be
manually signed by a person duly authorized by the issuer.

003.08 The Director may require the filing of additional information if he or she
deems it material to the offering.

DELIVERY OF DISCLOSURE DOCUMENT. The issuer shall give each prospective

investor a copy of the offering disclosure document at least twenty-four hours prior to the
investor signing any agreement to purchase the securities or paying any consideration for
the securities. The offering disclosure document shall include:

005

004.01 A description of the proposed use of the proceeds of the offering;

004.02 The name of each partner or limited liability company member of the issuer,
officer, director, or person occupying a similar status of the issuer or performing
similar functions for the issuer; and

004.03 The financial condition of the issuer.

LIMITATIONS ON AVAILABILITY. The exemption provided by this Rule is available

only to an issuer of the securities. The exemption is not available for:

005.01 Affiliates of the issuer or any other person for resale of the issuer’s
securities;

005.02 Transactions by existing security holders of the issuer;
005.03 Offerings, including “blind pool offerings”, for which the specific business to

be engaged in, the specific property to be acquired, or the specific use of the offering
proceeds by the issuer is not identified.



006 DISQUALIFICATION FACTORS. This exemption shail-is not be available for use by
an issuer if the issuer, or any partner or limited liability company member of the issuer, any
officer, director, or any person occupying a similar status of the issuer, any person
performing similar functions for the issuer, or any person holding a direct or indirect
ownership interest in the issuer or in any way a beneficial interest in such sale of securities
of the issuer is subject to a disqualification factor enumerated in Section 8-1111(23)(c) of the
Act.

007 DISCLOSURE. Nothing in this Rule is intended to, or should be construed as, in any
way relieving issuers or persons acting on behalf of issuers from providing to prospective
investors disclosure adequate to satisfy the provisions of Section 8-1102(1) of the Act.

008  AVAILABILITY OF EXEMPTION.

008.01 Offers and sales which are exempt under this Rule may not be combined
with offers and sales exempt under any other Rule or Section of the Act; however,
nothing in this limitation shall act as an election. Should the offer and sale fail to
comply with all of the conditions for this exemption, the issuer may claim the
availability of any other applicable exemption.

008.02 The exemption is not available to any issuer with respect to any transaction
which, although in technical compliance with this Rule, is part of a plan or scheme to
evade registration or the conditions or limitations explicitly stated in this Rule.

009 EFFECTIVENESS. A notice of exemption filed pursuant to Section 8-1111(23) of the
Act shal-remains effective until the earliest of the following events:

009.01 Fwe-Seven hundred fifty thousand dollars {$250,000-00$750,000.00) in
proceeds is raised;

009.02 Two years from the date of the first sale; or
009.03 The issuer files the statement required by Section 002.05, above.

010 BURDEN OF PROOF. In any proceeding involving this Rule, the burden of proving
the exemption from registration is upon the person claiming the exemption.

011 INTEGRATION. All offers or sales that are part of the same offering must meet all of
the terms and conditions of this Rule. Offers and sales that are made more than six months
before the start, or more than six months after completion, of an offering made in reliance on
this Rule, will not be considered part of that offering, provided no offers or sales of securities
are made by or for the issuer during such periods. 48 NAC 41 identifies the factors that will
be considered in determining whether offers and sales should be integrated.

012 CURE ORDER. An issuer which fails to file the notice at least fifteen business days
prior to any sale made in reliance on this exemption may request the late filing be cured by
complying with 48 NAC 19.



NEBRASKA ADMINISTRATIVE CODE

Title 48 - DEPARTMENT OF BANKING AND FINANCE

Chapter 39 - CONDITIONS AND INFORMATION REQUIREMENTS FOR THE SECTION
8-1111(24) CROWDFUNDING EXEMPTION

001

002

GENERAL.

001.01 This Rule has been promulgated pursuant to authority delegated to the
Director in Section 8-1120 and Section 8-1111(24) and-Section-8-1120(3)-of the
Securities Act of Nebraska (“Act”).

001.02 The Department has determined that this Rule regarding securities
offerings is consistent with investor protection and is in the public interest.

001.03 The Director may, on a case-by-case basis, and with prior written notice to
the affected parties, require adherence to additional standards or policies, as
deemed necessary in the public interest.

001.04 The definitions in 48 NAC 2 shall-apply to the provisions of this Rule, unless
otherwise specified.

001.05 Federal statutes and rules of the Securities and Exchange Commission
(“SEC”) or the Financial Industry Regulatory Authority (“FINRA”) referenced herein
shall-means those statutes and rules as amended on or before the effective date of
this Rule. A copy of the applicable statutes or rules referenced in this Rule is
attached-heretois available as an appendix to this rule at www.ndbf.nebraska.qgov.

DEFINITIONS. For purposes of this Rule:

002.01 Accredited investor means a bank, a savings institution, a trust company,
an insurance company, an investment company as defined in the Investment
Company Act of 1940, a pension or profit-sharing trust or other financial institution or
institutional buyer, an individual accredited investor, or a broker-dealer, whether the
purchaser is acting for itself or in some fiduciary capacity;

002.02 Funding portal means an internet web site that is operated by a portal
operator for the offer and sale of securities pursuant to this Rule;

002.03 Individual accredited investor means (A) any director, executive officer, or
general partner of the issuer of the securities being offered or sold, or any director,
executive officer, or general partner of a general partner of that issuer, (B) any
manager of a limited liability company that is the issuer of the securities being offered
or sold, (C) any natural person whose individual net worth, or joint net worth with that
person’s spouse, at the time of his or her purchase, exceeds one million dollars
($1,000,000.00), excluding the value of the primary residence of such person, or (D)
any natural person who had an individual income in excess of two hundred thousand
dollars ($200,000.00) in each of the two most recent years or joint income with that
person’s spouse in excess of three hundred thousand dollars ($300,000.00) in each
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of those years and has a reasonable expectation of reaching the same income level
in the current year; and

002.04 Portal operator means an entity authorized to do business in this
state which operates a funding portal and has registered with the Department.

ISSUER QUALIFICATION. An issuer offering securities pursuant to this exemption

shall meet the following requirements:

004

003.01 The issuer shall be a business entity that is organized pursuant to the laws
of the State of Nebraska and is properly registered with the Nebraska Secretary of
State;

003.02 The issuer derived at least eighty percent of its gross revenue during its
most recent fiscal year prior to the offering from the operation of a business in
Nebraska;

003.03 The issuer had at least eighty percent of its assets located in Nebraska at
the end of its most recent semiannual period prior to the offering;

003.04 The issuer will use at least eighty percent of the net proceeds of this
offering in connection with the operation of its business or real property in Nebraska
or the purchase of real property located in, or the rendering of services within
Nebraska; and

003.05 The issuer’s principal office is located in Nebraska.

LIMITATIONS ON AVAILABILITY. The exemption provided by this Rule is available

only to an issuer of the securities. The exemption is not available for:

005

004.01 Affiliates of the issuer or any other person for resale of the issuer’s
securities;

004.02 Transactions by existing security holders of the issuer;

004.03 An issuer that is either before or because of the offering, an investment
company as defined in Section 3 of the Investment Company Act of 1940, 15 U.S.C.
80a-3, an entity that would be an investment company but for the exclusions
provided in section 3(c) of the Investment Company Act of 1940, 15 U.S.C. 80a-3(c),
or subject to the reporting requirements of section 13 or 15(d) of the Securities
Exchange Act of 1934, 15 U.S.C. 78m or 15 U.S.C. 780(d);

004.04 Offerings which are “blind pool offerings” or other offerings for which the
specific business to be engaged in or specific property to be acquired by the issuer is
not identified; and

004.05 Offerings in which the issuer plans to engage in a merger or acquisition with
an unspecified business entity.

DISQUALIFICATION. The exemption in this Rule shaltis not be-available for the

securities of any issuer, if the issuer or any director, executive officer, general partner,



managing member, or other person with management authority over the issuer, has been
subject to any conviction, order, judgment, decree, or other action specified in Rule
506(d)(1) adopted under the Securities Act of 1933, 17 C.F.R. 230.506(d)(1), that would
disqualify an issuer under Rule 506(d) adopted under the Securities Act of 1933, 17 C.F.R.
230.506(d), from claiming an exemption specified in Rule 506(a) to Rule 506(c) adopted
under the Securities Act of 1933, 17 C.F.R. 230.506(a) to 17 C.F.R. 230.506(c). However,
this subdivision does not apply if both of the following are met:

006

005.01 On a showing of good cause and without prejudice to any other action by
the Director, the Director determines that it is not necessary under the circumstances
that an exemption is denied; and

005.02 The issuer establishes that it made a factual inquiry into whether any
disqualification existed under this subdivision but did not know, and in the exercise of
reasonable care, could not have known, that a disqualification existed under this
subdivision. The nature and scope of the requisite inquiry will vary based on the
circumstances of the issuer and the other offering participants.

AGGREGATE OFFERING AMOUNT. Except as provided in subsection 006.03

below, the sum of all cash and other consideration to be received for all sales of the security
in reliance on the exemption under this subdivision, excluding sales to any accredited
investor, does not exceed the following amount:

007

006.01 If the issuer has not undergone, and made available to each prospective
investor and the Director the documentation resulting from, a financial audit of its
most recently completed fiscal year that complies with generally accepted accounting
principles, one million dollars ($1,000,000.00), less the aggregate amount received
for all sales of securities by the issuer within the twelve months before the first offer
or sale made in reliance on the exemption under this subdivision; or

006.02 If the issuer has undergone, and made available to each prospective
investor and the Director the documentation resulting from, a financial audit of its
most recently completed fiscal year that complies with generally accepted accounting
principles, two million dollars ($2,000,000.00), less the aggregate amount received
for all sales of securities by the issuer within the twelve months before the first offer
or sale made in reliance on the exemption under this subsection.

006.03 An offer or a sale to an officer, director, partner, trustee or individual
occupying similar status or performing similar functions with respect to the issuer, or
to a person owning ten percent or more of the outstanding shares of any class or
classes of securities of the issuer shall-does not count towards the monetary
limitations in subsections 006.01 and 006.02.

PURCHASER OFFERING LIMIT. The issuer shall not accept more than five

thousand dollars ($5,000.00) from any single purchaser, except that such limitation sha#
does not apply to sales to an accredited investor. There shallbeis no limitation on the
amount that an accredited investor may invest in offerings conducted pursuant to this Rule.
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009

NOTICE FILING.

008.01 The notice filed by an issuer pursuant to Section 8-1111(24) shall be signed
by a person duly authorized by the issuer and shall include the following information:

008.01A A Form NCF containing such information as the Department
requires;

008.01B The disclosure document to be provided to investors pursuant to
Neb. Rev. Stat. § 8-1111(24)(a)(xi);

008.01C The financial statements prepared in accordance with Section 9,
below;

008.01D The escrow agreement required by Section 10, below;

008.01E A copy of the issuer’s articles of incorporation or other
documents which indicate the form of organization, and a Certificate of
Good Standing issued by the Nebraska Secretary of State within the
preceding thirty days;

008.01F A representation stating that all of the conditions of Section
8-1111(24) have been or will be met by the issuer; and

008.01G A check or money order in the amount of two hundred dollars
($200.00) payable to the “Nebraska Department of Banking and Finance.”

008.02 The notice shall be filed at least ten days prior to the commencement of the
offering, except that the Director may waive this requirement for good cause shown.

008.03 An issuer shall not commence offering or selling such security until it has
received written or electronic confirmation from the Department that its notice filing
has been accepted by the Department.

008.04 The Director may require the filing of corrected or additional information if
he or she deems it material to the offering.

008.05 If at any time while the offering is ongoing there is a material change that
would affect the accuracy of the information contained in notice filing, the issuer shall
file amended information within thirty days. All amendments must first be filed with
the Department and be accepted by the Department prior to their use by the issuer.

FINANCIAL STATEMENTS. The issuer shall provide the following financial

statements for itself and its consolidated subsidiaries, if applicable:

009.01 A balance sheet as of the end of the most recent fiscal year, or, as of a date
within one hundred twenty days of the date of the first sale, if the issuer has been in
existence for less than one fiscal year; and

009.02 An income statement for the immediate past fiscal year or such shorter
period as the issuer, including predecessors, has been in existence.

4
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009.03

If the issuer has not conducted significant operations, a statement of

receipts and disbursements shall be included in lieu of a statement of income.

009.04

009.05

The financial statements shall be:

009.04A Prepared in accordance with generally accepted accounting
principles and audited by an independent accountant;

009.04B Reviewed by an independent accountant within one hundred
twenty days before the first sale; or

009.04C In the event that the issuer does not have audited or reviewed
financial statements, the financial statements shall be accompanied by an
affirmative representation by the issuer, signed by an officer, director or
person occupying a similar position, that the statements provide all material
information relating to the financial condition of the issuer and are true and
accurate to the best of the signer’s knowledge and belief.

The issuer shall provide the financial statement required by subsection

009.01, above, in connection with income producing assets and/or income producing
real property to be purchased with the proceeds of the offering by the issuer.

ESCROW AGREEMENT. All funds received from investors shall be deposited into a
bank, regulated trust company, savings bank, savings and loan association or a credit union
authorized to do business in Nebraska (“financial institution”, collectively) in accordance with
the terms of an escrow agreement.

010.01

The financial institution shall not be affiliated with the issuer, any portal

operator assisting with the offering, or any officers, director, managing member, or
affiliate of the issuer or any portal operator assisting with the offering.

010.02

The escrow agreement shall provide as follows:

010.02A The investor funds will be deposited into an escrow account with
the financial institution acting as escrow agent;

010.02B For each investment, the issuer shall provide to the financial
institution a copy of the subscription agreement with the names, addresses
and respective amounts paid by each investor whose funds comprise each
deposit;

010.02C The issuer must raise the minimum offering amount as stated in
the disclosure document before the financial institution may release the
offering proceeds to the issuer. Such proceeds shall be released to the
issuer upon joint written notice from the issuer and the portal operator that
the minimum offering amount has been met; and

010.02D If the issuer does not raise the minimum offering amount by the
offering deadline, the financial institution shall return all subscription funds,
plus any interest earned on the subscription funds, to the investors.



011

010.02E The escrow agent shall notify the Director in writing no later than
five days after the release of proceeds to the issuer, or the return or
proceeds to the investors.

010.03 The financial institution may contract with the issuer to collect reasonable
fees for its escrow services regardless of whether the minimum target offering
amount is reached.

METHOD OF OFFERING. All offers and sales of securities pursuant to this Rule

shall be made through one or more funding portals operated by a portal operator, subject to
the following:

011.01 The portal operator shall, prior to offering securities on its funding portal,
conduct a reasonable investigation of the background and regulatory history of each
issuer whose securities are to be offered on the funding portal and of each of the
issuer’s directors, executive officers, general partners, managing members, or other
persons with management authority over the issuer. The portal operator must deny
an issuer access to its funding portal if the portal operator has a reasonable basis for
believing that:

011.01A The issuer does not meet the requirements of Section 003,
above, or the exemption is not available for the issuer pursuant to Section
004, above;

011.01B The issuer or any of its directors, executive officers, general
partners, managing members, or other persons with management authority
over the issuer, is subject to a disqualification under Section 005, above;

011.01C The issuer has engaged in, is engaging in, or the offering
involves any act, practice, or course of business that will, directly or
indirectly, operate as a fraud or deceit upon any person; or

011.01D It cannot adequately or effectively assess the risk of fraud by the
issuer or its potential offering.

011.02 The portal operator shall establish and maintain, during the time that the
offering appears on the funding portal, a secure method of communication through
the funding portal itself that will permit potential and actual investors to communicate
with one another and with representatives of the issuer about the offering. Further,
the foregoing communications must be made visible and accessible, at all times
during the time the offering appears on the qualified portal, to all those with access to
the offering materials of issuer.

011.03 The portal operator shall obtain, either in writing or electronically, an
affirmative declaration from a potential purchaser that the potential purchaser is a
Nebraska resident before allowing such person any access to any information
concerning an offering conducted pursuant to this subsection. In the event that
portal operator has knowledge or reason to believe that a potential investor is not a
Nebraska resident, the portal operator shall deny or revoke the potential investor’'s
access to such information.
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011.04 The portal operator shall make available to potential investors via the
funding portal, the disclosure document prescribed by Neb. Rev. Stat.

§ 8-1111(24)(a)(xi). The disclosure document shall be in a format that reasonably
permits a person accessing the funding portal to print, save, download, or otherwise
store the disclosure document.

011.05 The portal operator shall in connection with a sale of a security listed on the
funding portal:

011.05A Obtain the certification from the investor prescribed by Neb.
Rev. Stat. § 8-1111(24)(a)(viii).

011.05B Obtain certification from the investor that the investor qualifies
as an accredited investor as defined in this subdivision, if the investor is
investing more than five thousand dollars ($5,000.00).

011.05C Obtain an affirmative representation, in writing or electronically,
that the investor is a resident of Nebraska along with documentation
evidencing such residence. The following documents are acceptable to
prove residence in the state of Nebraska:

011.05C1 A valid driver’s license or identification card issued
by the State of Nebraska;

011.05C2 A valid Nebraska voter registration card; and

011.05C3  Property tax records showing that the investor
owns and occupies property in this state as his or her principal
residence.

011.05D Provide to the issuer a copy of the signed subscription
agreement and all documents collected from the investor pursuant to
subsections 011.05A through 011.05C, above.

ADVERTISING.

012.01 A general announcement by an issuer or funding portal regarding an
issuer’s offering being made in reliance on this subdivision shall not be considered
an offer of a security so long as only the following are included:

012.01A A statement that the issuer is conducting an offering, the name
of the portal operator conducting the offering and a link directing the
potential investor to the funding portal;

012.01B The maximum amount of the offering; and
012.01C Factual information about the legal identity and business

location of the issuer, limited to the name of the issuer of the security, the
address, and a brief description of the business of the issuer.



012.02 Any general announcement regarding an issuer’s offering being made in
reliance on this subdivision must contain a statement making it clear that the offering

is directed only to residents of Nebraska-and-may-only-be-distributed-within
blokeosles

013 RESTRICTIONS ON RESALE. While the securities are being offered pursuant to
this Rule and for a period of nine months from the date of the last sale by the issuer of such
securities, all resales by any person shall be made only to residents of Nebraska.

014 REPORTS TO INVESTORS. An issuer shall provide a report to investors which
meets the following requirements:

014.01 The report shall contain the following information:

014.01A Compensation received by each director and executive officer,
including cash compensation earned since the previous report and on an
annual basis and any bonuses, stock options, other rights to receive
securities of the issuer or any affiliate of the issuer, or other compensation
received; and

014.01B An analysis by management of the issuer of the business
operations and financial condition of the issuer.

014.02 The report shall be prepared and delivered no later than forty-five days after
the end of each fiscal quarter.

014.03 In lieu of delivering a report to each investor, the issuer may post the report
on a funding portal, subject to the following:

014.03A The issuer has notified each investor in writing that it intends to
post the report on the funding portal, provided such notice contains the
following:

014.03A1 The Uniform Resource Locator for the funding portal
on which the report will be posted; and

014.03A2 A statement that the investor can elect to receive the
report in writing, and information as to how the investor can
make such election.

014.03B The report shall be posted no later than forty-five days after the
end of each fiscal quarter;

014.03C The report shall remain on the funding portal until the report for
the succeeding quarter is posted; and



014.03D The issuer shall provide a written copy to any investor who
elects to receive a written copy.

014.04 A copy of the report shall be filed with the Department no later than forty-
five days after the close of each fiscal quarter.

015 RECORDS. Anissuer shall maintain and preserve for a period of five years from
either the date of the document or communication or the date of the closing or termination of
the securities offering, whichever is later, records related to offers and sales made pursuant
to this exemption.

015.01 The records that shall be maintained include, but are not limited to, the
following:

015.01A The disclosure document provided to prospective investors;

015.01B The signed investor certification prescribed by Neb. Rev. Stat.
8§ 8-1111(24)(a)(viii);

015.01B  All subscription agreements;

015.01C All information used to establish that an issuer, prospective
purchaser, or investor is a Nebraska resident;

015.01D All information used to establish that a prospective purchaser or
investor is an accredited investor as defined in subsection 002.01, above;

015.01E All agreements and/or contracts between the issuer and the
portal operator;

015.01F All escrow agreements between the issuer and a financial
institution pursuant to section 010, above;

015.01G All correspondence or other communications with portal
operators, financial institutions acting as escrow agents, prospective
purchasers, and/or investors;

015.01H Each quarterly report prepared pursuant to section 014, above;
and

015.011  All other records relating to the offers and/or sales of securities
made through the funding portal.

015.02 An issuer shall, upon written request of the Director, furnish to the Director
any records required to be maintained and preserved under this subdivision.

015.03 The records required to be kept and preserved under this Rule must be
maintained in a manner, including by any electronic storage media, that will permit
the immediate location of any particular document so long as such records are
available for immediate and complete access by representatives of the Director. Any
electronic storage system must preserve the records exclusively in a nonrewriteable,



nonerasable format; verify automatically the quality and accuracy of the storage
media recording process; serialize the original and, if applicable, duplicate units
storage media, and time-date for the required period of retention the information
placed on such electronic storage media; and be able to download indexes and
records preserved on electronic storage media to an acceptable medium. In the
event that a records retention system commingles records required to be kept under
this subdivision with records not required to be kept, representatives of the Director
may review all commingled records.

016 DISCLOSURE. Nothing in this Rule is intended to, or should be construed as, in any
way relieving issuers or persons acting on behalf of issuers from providing to prospective
investors disclosure adequate to satisfy the provisions of Section 8-1102(1) of the Act.

017  AVAILABILITY OF EXEMPTION.

017.01 Offers and sales which are exempt under this Rule may not be combined
with offers and sales exempt under any other Rule or Section of the Act; however,
nothing in this limitation shall act as an election. Should the offer and sale fail to
comply with all of the conditions for this exemption, the issuer may claim the
availability of any other applicable exemption.

017.02 The exemption is not available to any issuer with respect to any transaction
which, although in technical compliance with this Rule, is part of a plan or scheme to
evade registration or the conditions or limitations explicitly stated in this Rule.

018 BURDEN OF PROOF. In any proceeding involving this Rule, the burden of proving
the exemption from registration is upon the person claiming the exemption.
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