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TITLE 237 — Nebraska Liquor Control Commission

Chapter 6 - LICENSE OPERATIONS

010 ALCOHOLIC BEVERAGE PRODUCTS/PASS THROUGH WHOLESALE
LICENSED PREMISE

010.01 In order to accurately collect the taxes imposed by Neb. Rev. Stat. 53-160 through
53-164.02 and facilitate compliance with Nebraska law, all alcoholic beverages
manufactured out of this State that have been purchased for resale in this State
shall prior to being resold at retail, physically come into the possession of a
licensed wholesaler and be unloaded into and distributed from the licensed

wholesaler’s warehouse in this State.












TITLE 237 — Nebraska Liquor Control Commission

Chapter 6 - LICENSE OPERATIONS

011 BEERDELIVERY AND TAXCOLLECTION

011.01

The excise tax imposed by Nebraska Revised Statute 53-160 shall be collected by

011.01A

and accounted to the Commission as set forth in 011.01A, 011.01B, and 011.01C.

For all beer produced by a manufacturer or craft brewery licensee and consumed

011.01B

or sold at retail on such licensee’s licensed premises, the tax on beer shall be
determined at the time of its removal for consumption or retail sale at the
licensee’s licensed premises, and shall be paid by the manufacturer or craft
brewery.

For all beer produced by a manufacturer or craft brewery licensee located in

011.01C

Nebraska for intrastate retail sale in Nebraska off of such licensee’s licensed
premises or Satellite locations, such beer shall, prior to being resold at retail, be
sold to, and come into the physical possession of a wholesale licensee and be
unloaded into and distributed from either the licensed wholesaler’s warehouse or
vehicles in the State and the tax on such beer shall be determined at the time of its
removal from the licensed premises and shall be paid by the manufacturer or craft
brewery licensee. The transfer shall be documented by an executed bill of lading.

For all beer sold to a wholesale licensee from the holder of a shipper’s license the

011.01D

tax is due upon the beers delivery to a license wholesaler, and such beer must
come into the physical possession of a wholesale licensee and distributed from the
wholesale licensee’s warehouse. The transfer from the shipper’s licensee to the
wholesale licensee shall be documented by an executed bill of lading.

Any purchases, sales, practices, or transactions entered into between any

manufacturer, craft brewery, wholesaler, or retailer, with the intent to circumvent
or evade the provisions of this regulation shall be considered in violation thereof
and shall be subject to citation and possible administrative sanction to include
suspension, cancellation or revocation.







TITLE 237 — Nebraska Liquor Control Commission

Chapter 2 - REQUIREMENTS FOR LICENSEES

012.08

Satellite Locations: Craft Breweries, a holder of a Class L craft brewery liquor
license under Neb. Rev. Stat. 53-123.14 and a holder of a manufacturing license
under Neb. Rev. Stat. 53-123.01(2) may hold additional retail licensed locations
as authorized by Neb. Rev. Stat. 53-123.14 and 53-123.01(2), hereinafter called
Satellite Locations. A Satellite Location must be licensed for the sale of alcohol at
retail and conform to all other requirements for a retail license. To qualify as a
Satellite Location, it must be wholly owned in common by the holder of the Class
L brewery license under Neb. Rev. Stat. 53-123.14 or the holder of the
manufacturing license under Neb. Rev. Stat. 53-123.01(2). Such Class L brewery
licensee under Neb. Rev. Stat. 53-123.14 or manufacturing licensee under Neb.
Rev. Stat. 53-123.01(2) may transfer product produced at the licensed brewery to
its Satellite Locations without the use of a Nebraska Wholesaler. However, proper
documentation of all quantities of transfers shall be maintained by such Class L
brewery licensee under Neb. Rev. Stat. 53-123.14 or manufacturing licensee
under Neb. Rev. Stat. 53-123.01(2). Any sale to any licensed retailer other than a
Satellite Location must be accomplished through a Nebraska Wholesaler.
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By 2 g - SECFlgTARY OF STATE

NOTICE o

NOTICE is hereby given pursuant to Neb. Rev. Stat. Sec. 84-907, that the Nebraska
Liquor Control Commission has rescheduled the following public hearing which was scheduled
on Wednesday, the 7th day of March, 2018, at 9:00 a.m., to Tuesday, th 10" day of
April, 2018, at 10;00 a.m., at its offices on the 5th Floor of the State Office Building, located at
301 Centennial Mall, South, Lincoln, Nebraska.

The purpose of the hearing is to take testimony and evidence about
the adoption of amendments to Rule 237-LCC6-010 (Alcoholic Beverage Products/Pass
Through Wholesale Licensed Premise), and the adoption of Rule 237-LCC6-011 (Beer Delivery
and Tax Collection) and the adoption of Rule 237-LCC2-012.08 (Satellite Locations).
The subject matter and scope of the rule-making action is:

1. To Adopt amendments to Rule 237-LCC6-010 (Alcoholic Beverage Products/Pass
Through Wholesaler License Premise). The amendments to Rule 237-LCC6-010
bring the Rule into compliance with Federal Court rulings in other jurisdictions.

2. To Adopt Rule 237-LCC8-011 (Beer Delivery and Tax Collection). This rule clarifies
the necessity of the “Come to Rest" rule for taxation collection.

3. To Adopt Rule 237-L.CC2-012.08 (Satellite Locations). This rule defines a term for
“Satellite Locations” and regulates the distribution of beer and the required record
retention.

Draft or working copies of the proposed rules are available at the office of the
Nebraska Liquor Control Commission, or at the office of the Secretary of State, Regulations
Division, 1201 N Street, Suite 120, Lincoln, NE 68508. There is no expected fiscal impact from
adopting these rules on state agencies, or political subdivisions.

All interested persons may attend and testify orally or by written submission
at the hearing. Interested persons may also submit written comments prior to hearing
which will be made part of the hearing record at the time of hearing if received by the
Nebraska Liquor Control Commission on or before April 10, 2018. If auxiliary aids
or reasonable accommodations are needed to participate in the hearing, please call
the Commission at (402) 471-2571 a minimum of ten (10) days prior to the date of
hearing.

Dated this 8% day of February, 2018.

NEBRASKA LIQUOR CONTROL COMMISSION

I

(Executive Director)






DRAFT/FINAL FISCAL IMPACT STATEMENT

Agency: Nebraska Liquor Control Commission

Title: 237

BN

Prepared by: Hobert B. Rupe

Chapter: LCC6-010 & 11, LCC2-012.08

Date prepared: January 29, 2018

e Subject: Alcoholic Beverage
Products/Pass Through Wholesale

Licensed Premise

Beer Delivery & Tax Collection

o Satellite Locations

Telephone: 402-471-2574

Type of Fiscal Impact:
State Agency Political Sub. Regulated Public

No Fiscal Impact () (X)) (X))
Increased Costs () () ()
Decreased Costs (2 ) )
Increased Revenue (X) ) ()
Decreased Revenue () () )
Indeterminable () () ()

Provide an Estimated Cost & a Description of Impact:

State Agency: With a more clear record retention policy it is hoped that excise tax
revenues will increase due to a reduction in errors. It is impossible to quantify at this

time,

Political

Subdivision: N/A

Regulated

Public: The only burden is accurate record keeping of records already produced.

If indeterminable, explain why:






