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301 Centennial Mall South
P.O. Box 94987

Lincoln, NE 68509-4987

DEPARTMENT OF EDUCATION B 402.471.2295

rax  402.471.0117

October 31, 2017 / NUV !

Rules and Regulations Officer
Office of the Sccretary of State
State Capitol Building, Room 2300
Lincoln, NE 68509

Dear Rules and Regulations Officer:

The Department of Education will be conducting a rule-making hearing on Friday, December 1,
2017, commencing at 10:00 a.m.(CT) on proposed revisions to Title 92, Nebraska Administrative
Code, Chapter 23 (Rule 23) Regutations for the Basic Skills Competency Testing of Teachers and
Administrators. Testimony will be received at the Nebraska State Office Building, Nebraska
Department of Education, 6" floor, State Board Meeting Room, 301 Centennial Mall South, Sixth
[Floor, Lincoln, NE.,

A fiscal impact statement for the Rule 1s attached.
Please use the following as the One line Description for Online Rules Tracking:
Title 92, Nebraska Administrative Code, Chapter 23, Regulations for the Basic Skills Competency

Testing of Teachers and Administrators.

Please enable the online comments for this rule change. The E-Mail address for the
submission of online comments shall be: nderulehearing@nde.ne . gov

To lead and support the preparation of all Nebraskans for learning, earning, and living.
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Enclosed is a copy of a hearing draft for the Rule and the legal notice, which will be published in the

Omaha World Herald on October 31, 2017.

e (A

BRENDA 1. WID
Office Associate IV

Enclosures

ce Matthew L. Blomstedt, Ph.D., Commissionet

Executive Boatd of the Legislative Council w/enc.

Rule Docket File w/enc.
Sara Hulac

Sharon Katt

Leslie Donley w/enc.

Kevin Peters

NOV 0 2 2017
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DATE: October 31, 2017

TO:; Pete Ricketts
Governor of N

7, 2

FROM: Matthew .. B stedt, Ph.D.
Commissioner of Education

RE: Proposed revisions to Title 92, Nebraska Administrative Code, Chapter 23
Basic Skills Competency Testing of Teachers and Administrators

Attached for your review is a copy of Title 92, Nebraska Administrative Code, Chapter 23. This
proposed Hearing Draft was approved by the Commissioner of Education on October 26, 2017. A
public hearing is scheduled for Friday, December 1, 2017, at 10:00 a.m. (CT) in the State Boatrd
Meeting Room at the Nebraska Department of Education, Nebraska State Office Building, 301
Centennial Mall South, Sixth Floot, Lincoln, NE 68509,

PURSUANT TO SECTION 84-907.09, THE FOLLOWING INFORMATION IS PROVIDED:

A. A DESCRIPTION OF THE PROPOSED RULE AND THE ENTITY OR
ENTITIES IT WILL IMPACT.

Chapter 23 provides procedures for the administration of basic skills competency
examination to all individuals seeking their first Nebraska teacher or administrator certificate
after July 31, 1989, and for the issuance of temporary teaching or administrative certificates.

B. AN EXPLANATION OF THE NECESSITY OF THE PROPOSED RULE,
INCLUDING THE IDENTIFICATION OF THE AUTHORIZING STATUTE
OR LEGISLATIVE BILL.

Chapter 23 is adopted pursuant to Nebraska Revised Statutes Section 79-808. The proposed
revised Chapter 23 aligns with basic skills competency testing addressed in Section 79-807(1)
and 79-809(3). The revised Chapter 23 incorporates changes to the composite score option
for the two basic skills tests currently authorized by Chapter 23. The revised composite
score option will no longer include the qualifiers in the current Chapter 23.

NOV 0 2 2017

To lead and support the preparation of all Nebraskans for learning, earning, and living.
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C. A STATEMENT THAT THE PROPOSED RULE IS CONSISTENT WITH
LEGISLATIVE INTENT.

The proposed rule 1s consistent with legislative intent.

D. A STATEMENT INDICATING IF THE PROPOSED RULE IS THE RESULT
OF A STATE MANDATE ON A LOCAL GOVERNMENTAIL SUBDIVISION
AND IF THE MANDATE IS FUNDED.

The proposed rule is not the result of a state mandate on state or local government.

E. A STATEMENT INDICATING IF THE PROPOSED RULE IS THE RESULT
OF A FEDERAL MANDATE ON STATE GOVERNMENT OR ON A LOCAL
GOVERNMENTAL SUBDIVISION AN IF THE MANDATE IS FUNDED.

The proposed rule 1s not the result of a federal mandate on state or local government.

L. A DESCRIPTION, INCLUDING AN ESTIMATED QUANTIFICATION, OF
THE FISCAL IMPACT ON STATE AGENCIES, POLITICAL SUBDIVISIONS,
AND REGULATED PERSONS.

Please see the attached fiscal impact statement.

G. A STATEMENT THAT THE AGENCY WILL SOLICIT PUBLIC COMMENT
ON THE PROPOSED RULE BEFORE THE PUBLIC HEARING.

A public heating for the proposed revisions to Chapter 23 is scheduled for Friday,
December 1, 2017, at 10:00 a.m. in the State Board Meeting Room at the Nebraska
Depattment of Education, Nebraska State Office Building, 301 Centennial Mall South, Sixth
Floor, Lincoln, NE 68509.

H. A STATEMENT INDICATING WHETHER OR NOT THE AGENCY HAS
UTILIZED THE NEGOTIATED RULEMAKING PROCESS AS PROVIDED
FOR IN THE NEGOTIATED RULEMAKING ACT WITH RESPECT TO THE
PROPOSED RULE.

The Department of Education has not utilized the negotiated rulemaking process as
provided for in the Negotiated Rulemaking Act with respect to the proposed rule.

WOy @ 2 200
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FISCAL IMPACT
STATEMENT
Agency: Nebraska Department of Education
Prepared by: Sharon Katt & Kevin Peters
Date Prepared: 10-24-2017
Phone: 471-0738
Title:
Chapter: 23
Name: REGULATIONS FOR THE BASIC SKILL COMPETENCY
Statement Status: Hearing Draft
Type of Fiscal Impact:
i ] Political .
State Agency Sbliisisn Regulated Public
No Fiscal Impact X X

Increase Costs X

Decrease Costs

Increased Revenue

Decreased Revenue

Indeterminable

Description of Impact:

State Agency: It will cost approximately $650 to hold the hearing and print copies for
distribution upon approval of the revised rule. In addition, new requirements will result in
relatively minimal costs for revision of handbooks/guidance documents and data collection
systems for the Nebraska Department of Education.

Political Subdivision:

Regulated Public:

NOV 0 2 2017
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STATE OF NEBRASKA)
LANCASTER COUNTY)

NOTICE OF RULE-MAKING HEARING
NEBRASKA DEPARTMENT OF EDUCATION

NOTICE is hereby given that the Department of Education will hold a
rule-making hearing on Friday, December 1, 2017, commencing at
10:00 a.m. ?CT at the Nebraska State Office Building, Nebraska De-
partment of Education, 6th floor, State Board Meeting Room, 301 Cen-
tennial Mall South, Sixth Floor, Lincoln, Nebraska 68509,

The PURPQSE of the proposed revisions to Chapter 23 is to incorpo-
rate changes to the composite score options that may be used to
meet the Nebraska basic skills test requirement. Both basic skilis
tests currently authorized by Chapter 23 will have a composite score
that can be met without the additional qualifiers currently included
in the Rule. No other changes have been made.

The FISCAL IMPACT statements may be obtained and inspected at
the Office of the Nebraska Department of Education,

This hearing is being conducted under the provisions of Section 84-
907 R.R.S., 1943, which provides thal DRAFT COPIES OF THE PRO-
POSED RULES ARE AVAILABLE for public examination at the Nebraska
Department of Education and at the Office of the Secretary of State,
State Capitol Building, Lincoln, Nebraska. A cogy of the hearin

draft for the Rule is also avallable on the Nebraska Department of £d-
ucation’s web;t:;age _at: https://www.education.ne,
gov/legal/current-hearing-drafts/

Al INTERESTED PERSONS are invited to ATTEND and TESTIFY at the lo-
cation of the hearing, interested persons may also submit written
comments to the Nebraska Department of Education prior to the
hearing, and those comments will be made a part of the hearing re-
cord at the fime of the hearing.

Dated at Lincoln, Nebraska this 31th day of October 2017,

Nebraska Department of Education
Matthew L. Blomstedt, Ph.D.
Commissioner of Education

Product Placement First Date Last Date Insertions Subtotal
OwWH Public Notices 10/31/2017 10/31/2017 1 586.04
On Line Class Public Notices 1013172017 11/06/2017 7 10.00

MOV O 2 2087
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TITLE 92 - NEBRASKA DEPARTMENT OF EDUCATION
CHAPTER 23 - REGULATIONS FOR THE BASIC SKILLS COMPETENCY TESTING OF
TEACHERS AND ADMINISTRATORS

001 General Information

001.01 Statutory Authority. This chapter is adopted pursuant to the power and
authority vested in the State Board of Education in Nebraska Revised Statutes (R.R.S)
Sections 79-807, 79-808, 79-809 and 79-318.

001.02 Scope, Application, and Delineations of this Chapter. This chapter provides
procedures for the administration of a basic skills competency examination for
individuals seeking an entry-level Nebraska teacher or administrator certificate after
July 31, 1989.

001.03 Institutional Responsibility. Each standard institution of higher education is
required to annually notify applicants of the requirement for taking the basic skills
competency examination and of the scheduled opportunity to take the examination.

001.04 Related Chapters. Throughout this chapter reference is made to other
Department of Education rules relating to teachers and administrators. For a more
detailed explanation of the procedures for the issuance of certificates to teach,
counsel, or supervise in Nebraska schools refer to 92 NAC 21 (Rule 21). Title 92 NAC
20 (Rule 20) covers the approval of teacher education programs in Nebraska. Copies
of these rules are available from the Department of Education.

002 Definition of Terms

As used in this chapter, the terms listed below shall be defined as follows:

002.01 Basic Skills Competency shall mean either (a) proficiency in (i) the written
use of the English language, (ii) reading, comprehending, and interpreting
professional writing and other written materials, and (iii) working with fundamental
mathematical computations as demonstrated by successful completion of an
examination designated by the board and taken by teacher education students at a
standard institution of higher education; or (b) successful employment experiences of
two (2) or more consecutive years in an approved, accredited, or otherwise legally
operated school while (i) holding or qualifying to hold a regular certificate issued by
another state on the basis of completion of an approved teacher education program
at a standard institution of higher education; or (ii) holding current credentials from a
credentialing organization approved pursuant to 92 NAC 22 (Master Teacher
Program) as referenced in 92 NAC 21 (Issuance of Certificates and Permits to Teach,
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Provide Special Services, and Administer in Nebraska Schools). Basic skills
competency examinations shall be those which meet section (a) in this definition and
are approved by the State Board of Education, pursuant to this chapter.

002.02 Board shall mean the State Board of Education.

002.03 Commissioner shall mean the State Commissioner of Education.

002.04 Core Skills Test shall mean the paper or computerized reading, writing and
mathematics portions of the Core Academic Skills for Educators Test published by the
Educational Testing Service of Princeton, New Jersey.

002.05 Department shall mean the State Department of Education which is
comprised of the Board and the Commissioner.

002.06 Entry level certificate shall mean the first regular certificate acquired in
Nebraska by an applicant.

002.07 PPST shall mean the paper or computerized reading, writing, and
mathematics portions of the Pre-Professional Skills Test published by the Educational
Testing Service of Princeton, New Jersey.

002.08 Regular certificate shall mean an initial, standard, or professional certificate,
or a comparable and equivalent certificate.

002.09 Passing scores shall mean scaled scores in math, reading and writing
individually reported on an original score report as set forth in Sections 003.02 and
003.03 of this chapter, or a determination by the Commissioner under Section 008 of
this chapter, or a score submitted under the provisions of Section 009 of this chapter.

002.10 Standard institution of higher education shall mean any college or university
whose teacher education program is fully approved by the Board, or by a comparable
agency in any other state or country.

003 General Provisions

003.01 Requirements of Basic Skills Competency Examination for Program Admission
or Initial Certification. Prior to September 1, 2014 applicants taking a basic skills
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competency examination to seek admission to a teacher education program or an
applicant for an entry level Nebraska teacher or administrative certificate will be
required to complete the reading, mathematics, and writing portions of the Pre-
Professional Skills Test (PPST). As described in Section 003.03 of this chapter,
passing scores on the PPST obtained prior to September 1, 2014 will meet the basic
skills competency examination requirement. Effective September 1, 2014, applicants
taking a basic skills competency examination to seek admission to a teacher
education program will be required to complete the Core Skills Test. After September
1, 2014, applicants for an entry level Nebraska certificate can use previously obtained
passing scores on the PPST or the Core Skills Test to meet the basic skills
competency examination requirement. Section 008 of this chapter contains
accommodation provisions for the basic skills competency examination and Section
009 of this chapter deals with competency determinations based on equivalency.

003.02 Passing Scores. Core Skills Test. Passing scores shall be the scaled scores
as shown on an original score report from the Educational Testing Service consisting
of the following:

003.02A One hundred fifty-six (156) or above on the reading portion of the
Core Skills Test; and

003.02B One hundred fifty (150) or above on the mathematics portion of the
Core Skills Test; and

003.02C One hundred sixty-two (162) or above on the writing portion of the
Core Skills Test; or

|.. F ) | | . .. Fll | . i

The sum of the scores equal 468 or above on all three portions of the CORE

Skills Test, and upon the recommendation of a standard institution of higher
education.

003.03 Passing Scores. PPST. Applicants will meet the basic skills competency
examination requirement by taking the PPST prior to September 1, 2014. Applicants
may use passing scores on the PPST as identified in Sections 003.03A through
003.03D of this chapter for program admission after September 1, 2014 with
institutional approval.
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003.03A One hundred seventy (170) or above on the reading portion of the
PPST; and

003.03B One hundred seventy-one (171) or above on the mathematics portion
of the PPST; and

003.03C One hundred seventy-two (172) or above on the writing portion of the
PPST; or

) | |... . Fl.l | . i

The sum of the scores equal 513 or above on all three portions of the PPST,

and upon the recommendation of a standard institution of higher education.

003.04 Applications for Renewal and for Second Certificates. No portion of this
chapter shall be construed as having any application to the renewal of a Nebraska
teaching or administrative certificate or to the application for a second Nebraska
teaching or administrative certificate.

003.05 Number of Times Tests May Be Taken. There shall be no limitation by the
Department on the number of times an applicant may take the basic skills
competency examination in meeting the requirements of this chapter.

003.06 Score Reports. Only original score reports sent from the Educational
Testing Service or score reports sent by a Nebraska standard institution of higher
education and to which the applicant shall not have had access shall be accepted by
the Department for the purpose of meeting the requirements of this chapter and 92
NAC 21.

004 Basic Skills Competency Examination Requirements for Applicants for Administrative or
Teaching Certificates

Except as provided in Section 008 and Section 009 of this chapter, each applicant for an
entry-level administrative or teaching certificate shall:

004.01 Take the basic skills competency examination at a Nebraska location
designated by the institution or at any other location where the examination is given;
and
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004.02 Receive passing scores on the basic skills competency examination as
designated by Section 003.02 or 003.03 of this chapter; and

004.03 Require that his or her original score report be sent directly to the designated
Nebraska standard institution of higher education or to the Department.

005 Basic Skills Competency Examination Requirements for Nebraska Standard Institutions
of Higher Education

Each Nebraska standard institution of higher education shall:

005.01 Annually notify applicants of the requirement for taking the basic skills
competency examination and of the scheduled opportunities to take the examination.

005.02 Require that all persons entering the teacher education program of such
institution receive passing scores on a designated basic skills competency
examination prior to being admitted to such program pursuant to 92 NAC 20; and

005.03 Explain to each applicant who seeks admission to the teacher education
program of such institution the Nebraska basic skills competency examination
requirement and the consequences of failing to receive a passing score, as required
by 92 NAC 20;

005.03A Evidence of compliance with Section 005.03 of this chapter shall be a
statement signed by each applicant in the Nebraska teacher education program
and maintained in the applicant’s file which states the limitations posed for the
applicant who does not achieve passing scores on the basic skills competency
examination. The date of the applicant’s signature thereon shall also be
included on the statement; and

005.04 Forward the original score report of each person who has had his or her
score report sent directly to such institution as part of that person's application for
certification to the Department at the request of such person.

005.04A No person shall be required to satisfy the score reporting requirement
more than once. Thus, if the institution determines that a score report for
passing scores is on file in the Department, and the Department issues a
statement to that effect, the institution shall not require the submission of a
score report from that applicant, either for admission to the program or for an
institutional recommendation for certification purpose.
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006 Basic Skills Competency Examination Duties of the Department

The Department shall:

006.01 Provide to any person upon request current information on Nebraska dates and
testing locations for the basic skills competency examination.

007 Provisions for Hearing

008

007.01 When a person is denied any Nebraska teaching or administrative certificate
for which he or she has applied because of the provisions of this chapter, he or she
shall be entitled to request a review and hearing pursuant to 92 NAC 21.

Accommodations

008.01 Individuals whose primary language is sign language or for whom English is
a second language shall be required to take the same basic skills competency
examinations as other individuals. However, if they fail to obtain the minimum
passing scores as specified in Section 003.02 or 003.03 of this chapter, they may
apply to the Commissioner for a review of their past education, employment, and
standardized testing experience.

008.02 If, upon examination, the Commissioner determines that the applicant has
provided evidence of the possession of basic skills competency equivalent to that
designated in Section 003.02 or 003.03 of this chapter, the Commissioner shall issue
a determination that the applicant has demonstrated satisfactory scores for purposes
of this chapter and 92 NAC, Chapters 20 and 21.

009 Determination Based on Equivalency

009.01 An individual who has taught or administered for two (2) consecutive years
in an approved, accredited, or otherwise legally operated school in another state shall
meet this requirement by submitting an employment verification form (a
recommended form may be found on the Department’s Teacher Certification
website); or

009.02 A person who has been certificated by another state following the successful
completion of a basic skills competency examination with separate passing scores
individually reported for math, reading and writing required by that state, shall meet
the basic skills competency requirement. The applicant shall submit an original score
report pursuant to this chapter or 92 NAC 21.
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