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NEBRASKA
Good Life. Great Future.

DEPARTMENT OF MOTOR VEHICLES

July 11, 2017

John Gale -"w*-—;'“z'—\" e—
Secretary of State L et S bl oo
State of Nebraska _ ? |

State Capitol Building Suite 2300 ' [ JUL 1|

1445 K St. -

Lincoln, NE 68508

Re: Amended Rule TITLE 247, NEBRASKA ADMINISTRATIVE CODE, CHAPTER 12
entitled Rules and Regulations for Governing the Department of Motor Vehicles
Recommendations to the Board of Pardons for Reprieve of Operator’s Licenses Revoked
Pursuant to Neb. Rev. Stat. §§ 60-6,196, 60-6,197 and 60-6,199 through 60-6,209, Pursuant
to Neb. Rev. Stat. §§ 83-1,127 and 83-1,129.

Dear Secretary Gale:

In compliance with the Administrative Procedure Act, 84-907.06, [ am providing you with a
copy of the hearing notice required by section 84-907, a draft copy of the proposed amended rule
or regulation, and the information provided to the Governor pursuant to section 84-907.09.

The proposed amendment to the rule will be open for public comment. A public hearing is
scheduled for August 25, 2017 beginning at 10:00 a.m. The hearing will be held in Conference
Room “B” on the lower level of the State Oftice Building, 301 Centennial Mall South, Lincoln,
Nebraska.

Sincerely,
=z
Kenneth Lackey

Attorney
Nebraska Departiment of Motor Vehicles

Enclosures.

Noelie Ackermann Sherdon, Legal Counsel
Department of Motor Vehicles | LEGAL DIVISION

P.O. Box 94699 OFFICE 402-471-9503
301 Centennial Mall South FAX 402-471-4828
Lincoln, Nebraska 68509

dmv.nebraska.gov
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NOTICE OF PUBLIC HEARING and COMMENT PERloq L
for TITLE 247 NAC 12 {7

NOTICE 1is hereby given that the Department of Motor Vehicles will hold"aw'lt-u-lre-Tﬁ‘z'tkiﬁg“

amendment hearing on August 25, 2017, beginning at 10 a.m. in Room B, Lower Level of the
State Office Building, 301 Centennial Mall South, Lincoln, Nebraska. The PURPOSE of the
hearing is to take testimony and evidence concerning the amendment of: TITLE 247,
NEBRASKA ADMINISTRATIVE CODE, CHAPTER 12 entitled Rules and Regulations for
Governing the Department of Motor Vehicles Recommendations to the Board of Pardons
for Reprieve of Operator’s Licenses Revoked Pursuant to Neb. Rev. Stat. §§ 60-6,196, 60-
6,197 and 60-6,199 through 60-6,209, Pursuant to_Neb. Rev. Stat. §§ 83-1,127 and 83-1,129.

This rule and regulation governs the procedures followed by the Department of Motor Vehicles
in making the recommendation to Nebraska Board of Pardons for an applicant’s reprieve of the
fifteen year license revocation. The amendment of this regulation will comply with the current
Nebraska statute and LB 998 § 12 (2014).

THIS RULE MAKING HEARING is being conducted under the Nebraska Administrative
Procedures Act, Neb. Rev. Stat. § 84-907, et. seq. Draft copies of the proposed regulations are
available for public examination at the Department of Motor Vehicles, Legal Division, 1st Floor
State Office Building, 301 Centennial Mall South, Lincoln, Nebraska 68509-4699 and at the
office of the Secretary of State, Rules and Regulations Division, Room 1305, State Capitol, 1%
Floor, Lincoln, Nebraska 68509-4608. A copy of the proposed rule will also be available for
downloading from the Nebraska Secretary of State Website prior to the date of the hearing at
hitp:// www.sos.ne.eov.

There is no new FISCAL IMPACT upon the state or political subdivisions from these rules and
regulations and a copy of the fiscal impact statement is available at the above addresses.

ALL INTERESTED PERSONS are invited to attend and testify at the hearing. Interested
persons may prefer to submit written comments during the PUBLIC COMMENT PERIOD. The
public comment period begins with the publication of this notice and will close at the time of the
public hearing. Any written comment received prior to or at the public hearing shall be made
part of the hearing record at the time of the hearing. Written comments should be addressed to
Kenneth Lackey, Department of Motor Vehicles, Legal Division, Ist Floor, State Office
Building, 301 Centennial Mall South, Lincoln, NE 68509-4699 (fax 402-471-4828), or on-line at
hitp://www.sos.ne.gov. If auxiliary aids or reasonable accommodations are needed to review
the drafts or participate in this process, please call the above at (402) 471-9593 or, for persons
with hearing impairment, (402) 471-4154.

DATED: 7-7-2017 Rhonda Lahm, Director
Department of Motor Vehicles
State of Nebraska





Nebraska Administrative Regulation
Fiscal Impact Statement

Agency: Department of Motor Vehicles Prepared By: Bart Moore
Title: 247 Date Prepared: 5/8/2017
Chapter: 12 Phone: 471-3902
Name: RULES AND REGULATIONS Statement Status: () Draft
GOVERNING THE DEPARTMENT OF MOTOR VEHICLES ( X ) Final

RECOMMENDATIONS TO THE BOARD OF PARDONS

FOR REPRIEVE OF OPERATOR'S LICENSES REVOKED
PURSUANT TO NRS § 60-6,196, 60-6,197 AND , 60-6,199 THRU 60-6,209,
PURSUANT TO NRS 83-1,127 AND 83-1,129

Type of Fiscal Impact:

State Agency Political Subdivision Regulated Public
No Fiscal Impact (X) (X) (X)
Increase Costs () () ()
Decrease Costs () () ()

Description of Impact:

NONE
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SUBMIT TO GOVERNOR BEFORE SUBMITTING TO EXECUTIVE BOARD AND
BEFORE PUBLIC HEARING DATE IS SET

PROPOSED REGULATION

GPRO COVERPAGE RECEIVED
(ATTACH TO PRE-REVIEW CHECKLIST) JUN 20 2017
Agency:  Nebraska Department of Motor Vehicles Gov's Policy Research

Title, Chapter of Rules submitted: Title 247, N. A. C. Chapter 12: Rules and

Regulations Governing the Department of Motor Vehicles Recommendations to
the Board of Pardons for Reprieve of Operator’s Licenses Revoked Pursuant to
Neb. Rev. Stat. §§ 60-6,196, 60-6,197 and 60-6,199 through 60-8,209, Pursuant to

Neb. Rev. Stat. §§ 83-1,127 and 83-1,129. ) ( //(/

i
Prepared by: Kenneth Lackey, Attorney (il L/ / 5
Telephone: 471-9595 ( )M
Date submitted to Governor: June 20, 2017

Projected dates for public hearings September, 2017.
Projected deadline for final approval December, 2017.

A copy of the section of laws or federal regulations that triggered these changes is
attached.

FOR GOVERNOR OFFICE RECORDS

Advisor Assigned: __y'\n NW’W\V\JM\
Date approved to proceed; Jan;. 71, 20\
Options for proceeding: A’

X a) No further contact with GPRO is necessary until final rules have been
approved by the Attorney General.

b) Contact Governor through GPRO concerning issues raised in Negotiated
Rulemaking procedures.

c¢) Submit Rules and Regulations Policy Review Checklist to Governor if rules
are changed hereafter and a new public hearing is scheduled.

d) Keep the Governor informed through GPRO as issues arise in negotiations,
drafting sessions, advisory board meetings, and public hearings.

e) Specific policy comments per Governor's instructions is attached.
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PROPOSED REGULATION
POLICY PRE-REVIEW CHECKLIST

Agency: Department of Motor Vehicles

Title, Chapter of Rules submitted: Title 247 NAC Ch. 12

Subject: Amended Rules and Regulations Governing the Department of Motor
Vehicles Recommendations to the Board of Pardons For Reprieve of Qperator’s
Licenses Revoked Pursuant to Neb. Rev. Stat. §§ 60-6,196, 60-6,197 and 60-6,199
through 60-6,209, Pursuant to Neb. Rev. Stat, §§ 8§3-1,127 and 83-1,129.

Prepared by: Kenneth Lackey, Attorney 111
Telephone: 471-9595

A. Policy Changes and Impacts

1. What does the regulation do and whom does it impact? Provide a brief description
of the proposed rule or regulation and ifs impact on state agencies, political
subdivisions, and regulated persons or entities.

The Department of Motor Vehicles is required by statute to review and provide a
recommendation for a reprieve for individuals whose operators license is revoked
for fifteen years to the Nebraska Board of Pardons. This rule must be amended to
comply with the LB 998 (2014) and NRS 60-6,209. The delay in promulgation is due
to the Department having previously recommended a legislative bill proposal to
update statute terminology in NRS 60-6,209 to be consistent with the Department’s
terminology and processes. The legislative proposal was not approved and therefore
the Department is promulgating the rule to be in compliance with the statute at this
time.

2. Describe changes being proposed to current policy and briefly provide rationale.

The sole purpose of the amendment is to bring the regulation in compliance with the
current statute.

B. Why is the rule necessary? Explain and provide an identification of authorizing
statute(s) or legislative bill(s).
1. Update of regulation — recodification of statute (repeal of obsolete statutes, reflect
current policy, editing or technical language changes, etc.)
2. Annual changes - cost of Hving, hunting season schedules, etc.
X 3. Law was changed.
4. Extension of established policy or program, new initiatives or changes in policy
(within statutory authority).
Constituent initiated.
Financial needs — increases/decreases in fees.
Litigation requires changes in rules.
Addresses legal or constitutional concerns of Attorney General’s office.
Implements federal or court mandate.

el e
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10. Other (explain)

C. What happens if these rules are not adopted?

The Department’s rule would be out of compliance with the current statute.

D. Policy Checklist
1. Is this an update or editorial change reflecting essentially no change in policy?
Yes.
2. Does the policy in the proposed regulation reflect legislative intent?
Yes. The policy complies with statute.
3. Is the policy proposed in the regulation a state mandate on local government?
Is it funded?
The policy does not impose duties on local government. No new funds are
reqguired.
4. Is the policy proposed in the regulation a federal mandate on local govermment? Is
it funded?
No. No it is not fanded.

E. Fiscal Impact. In addition to completing the required Fiscal Impact Statement (a copy
must be attached to this document), the agency must address the following:

1. Will the proposed regulation reduce, increase or have no change in resources —
funds, personnel or FTE?
There is no expected change.

2. Have initial contacts been made with citizens or organizations that may be
impacted by the proposed regulation?

The citizens affected by the proposed regulation are applicants for reprieve
of fifteen year license revocations. The public has been made aware of the
legislative change.

3. Does the proposed regulation impact another agency?

No. The proposed regulation does not impact other agencies.
Explain the impact.
None.

4. Will the proposed regulation reduce, increase, or have no change on reporting
requirements of businesses?

It will not affect business reporting,

5. What is the agency’s best estimate of the additional or reduced spending? If there
is none, please note. If receipt of federal funds is contingent upon approval of the
proposed regulation, then indicate the amount and nature of the federal funds
affected, and enclose laws or correspondence from federal officials substantiating
the information.

There should not be any change in spending, either increased or reduced.

6. Include a description of the impact that the proposed regulation will have on the
number of state employees and how the agency intends to address proposed
increases or decreases in FTE.

No impact.
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F. Unique problems or issues and recommendations.

None.

(. Who is expected to be affected, or to oppose or support the proposed regulation?
Explain what initial informal contacts have been made with organizations or citizens
who may be affected by the regulation prior to the public hearing. '

The citizens affected by the proposed regulation are applicants for reprieve
of fifteen year license revocations. The public has been made aware of the

legislative change. The new legislation requires the applicant to submit a
$100 application fee.

H. Are these proposed rules a likely candidate for negotiated rulemaking? Explain. Has
the process been completed? If so. explain how the issues were addressed,

The rule is not a candidate for negotiated rulemaking.

Director’s Verification of Review

I have reviewed these proposals and verify that, at this stage of the regulation’s
development, these questions have been accurately addressed.

Director’s Signature ﬁm // ZA/

Date (& N g;a ¢ 50)7

JUL 11 20%






TRY 71 2097






Page 1 of 3

60-6,209. License revocation; reinstatement; conditions; department; Board of
Pardons; duties; fee.

(1) Any person whose operator's license has been revoked pursuant to a
conviction for a violation of sections 60-6,196, 60-6,197, and 60-6,199 to 60-6,204
for a third or subsequent time for a period of fifteen years may apply to the
Department of Motor Vehicles not more often than once per calendar year, on
forms prescribed by the department, requesting the department to make a
recommendation to the Board of Pardons for reinstatement of his or her eligibility
for an operator's license. Upon receipt of the application and a nonrefundable
application fee of one hundred dollars, the Director of Motor Vehicles shall review
the application and make a recommendation for reinstatement or for denial of
reinstatement. The department may recommend reinstatement if such person shows
the following:

(a) Such person has completed a state-certified substance abuse program and is
recovering or such person has substantially recovered from the dependency on or
tendency to abuse alcohol or drugs;

(b) Such person has not been convicted, since the date of the revocation order,
of any subsequent violations of section 60-6,196 or 60-6,197 or any comparable
city or village ordinance and the applicant has not, since the date of the revocation
order, submitted to a chemical test under section 60-6,197 that indicated an alcohol
concentration in violation of section 60-6,196 or refused to submit to a chemical
test under section 60-6,197;

(¢) Such person has not been convicted, since the date of the revocation order,

of driving while under suspension, revocation, or impoundment under section
60-4,109;

(d) Such person has abstained from the consumption of alcoholic beverages
and the consumption of drugs except at the direction of a licensed physician or
pursuant to a valid prescription;

(e) Such person's operator's license is not currently subject to suspension or
revocation for any other reason; and

(£) Such person has agreed that, if the Board of Pardons reinstates such person's
eligibility to apply for an ignition interlock permit, such person must provide
proof, to the satisfaction of the department, that an ignition interlock device has
been installed and is maintained on one or more motor vehicles such person
operates for the duration of the original fifteen-year revocation period and such
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Page 2 of 3

person must operate only motor vehicles so equipped for the duration of the
original fifteen-year revocation period.

(2) In addition, the department may require other evidence from such person to
show that restoring such person's privilege to drive will not present a danger to the
health and safety of other persons using the highways.

(3) Upon review of the application, the director shall make the
recommendation to the Board of Pardons in writing and shall briefly state the
reasons for the recommendations. The recommendation shall include the original
application and other evidence submitted by such person. The recommendation
shall also include any record of any other applications such person has previously
filed under this section.

(4) The department shall adopt and promulgate rules and regulations to govern
the procedures for making a recommendation to the Board of Pardons. Such rules
and regulations shall include the requirement that the treatment programs and
counselors who provide information about such person to the department must be
certified or licensed by the state.

(5) If the Board of Pardons reinstates such person's eligibility for an operator's
license or an ignition interlock permit or orders a reprieve of such person's motor
vehicle operator's license revocation, such reinstatement or reprieve may be
conditioned for the duration of the original revocation period on such person's
continued recovery and, if such person is a holder of an ignition interlock permit,
shall be conditioned for the duration of the original revocation period on such
person's operation of only motor vehicles equipped with an ignition interlock
device. If such person is convicted of any subsequent violation of section 60-6,196
or 60-6,197, the reinstatement of the person's eligibility for an operator's license
shall be withdrawn and such person's operator's license will be revoked by the
Department of Motor Vehicles for the time remaining under the original
revocation, independent of any sentence imposed by the court, after thirty days'
written notice to the person by first-class mail at his or her last-known mailing
address as shown by the records ofthe department.

(6) If the Board of Pardons reinstates a person's eligibility for an operator's
license or an ignition interlock permit or orders a reprieve of such person's motor
vehicle operator's license revocation, the board shall notify the Department of
Motor Vehicles of the reinstatement or reprieve. Such person may apply for an
operator's license upon payment of a fee of one hundred twenty-five dollars and the
filing of proof of financial responsibility. The fees paid pursuant to this section
shall be collected by the department and remitted to the State Treasurer. The State

JUL 11 2087
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Treasurer shall credit seventy-five dollars of each fee to the General Fund and fifty
dollars of each fee to the Department of Motor Vehicles Cash Fund.

Source: Laws 1992, LB 291, § 10; R.S.Supp.,1992, § 39-669.19; Laws 1993, LB
370, § 304; Laws 1998, LB 309, § 18; Laws 2001, LB 38, § 54; Laws 2003, LB
209, § 13; Laws 2004, LB 208, § 12; Laws 2004, I.B 1083, § 102; Laws 2008,
LB736, § 9; Laws 2014, LB998, § 12.

Anmnotations

This section (60-6,209 (Reissue 1993)) clearly defines the 15-year revocation as
serving as a punishment and is unconstitutional because it permits a judicial
commutation of a sentence of punishment. Because this section permits the judicial
branch to exercise the power of commutation, a power that clearly belongs to the
executive branch, this section is unconstitutional as a violation of the separation of
powers clause of the Nebraska Constitution. State v. Bainbridge, 249 Neb. 260,
543 N.W.2d 154 (1996).

The law does not grant an absolute right to defendant to a reduction of a term of
revocation, but provides that the period of revocation "may" be reduced if the
provisions of the statute are shown by the applicant to be satisfied by the
preponderance of the evidence. State v. Packett, 246 Neb. 888, 523 N.W.2d 695
(1994).
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LB 598 LB 998

LEGISLATIVE RILL 998
Approved by the Governor BApril 9, 2014
Introduced by Karpisek, 32; Hadley, 37.

FOR AN ACT relating to public health and safety; to amend sections 12-1208,
38-~1426, 38-1427, 60-6,209, 71~1356, 71-1372, and 83-1,127.02,
Reigsue Revised Statutes of Nebraska, sections 28-311,08, 28-367.01,
29-4003, 30-2201, 60-6,211.11, 71-605, and 71-4813, Revised Statutes
Cumulative Supplement, 2012, and sections 28-830, 28-831, and
38~1425, Revised Statutes Supplement, 2013; to change provisions
relating to disposition of human remains, offenses related to the
person, sexual exploitation, labor trafficking, and sex trafficking,
the Sex Offender Registration BAct, and enforcement provisions
regarding driving under the influence; to harmonize provisions;
to repeal the original sections; and te declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 12-1208, Reissue Revised Statutes of Nebraska, is
amended to read:

12-1208 (1) Upon notification pursuant te section i2-1206, the
society shall promptly assist in examining the discoveared material to attempt
to determine its origin and identity.

{2) If the society finda that the discovered human skeletal remains
or burial goods are of non-American-Indian origin with a known or unknown
identity, it shall notify the county attormey of the finding. Upon receipt of
the finding, the county attorney shall cause the remains and associated burial
goods to be interred inm consultation with the county coroner. Reburial shall
be in accordance with the wishes and at the expense of any known =zelatives
persons in the order listed by section 383425 8 of this act or, if no
relatives are known, in an appropriate cemetery at the expense of the county
in which the remains were discovered after a one-year scientific study period
if such study period is censidered necessary or desirable by the society.
In no case shall any human skeletal remains that are reasonably identifiable
as to familial or tribal origin be displayed by any entity which receives
funding or official recognition from the state or any of its political
subdivisions. In situations in which human skeletal remains or burial goods
that are unidentifiable as to familial or tribal orxigin are clearly found
to be of extremely important, irreplaceable, and intrinsic scientific value,
the remains or geoods may be curated by the scciety uantil the remains or
goods may be reinterred as provided in this subsection without impairing their
scientific value.

(3) If the society finds that the discovered human skeletal remains
or burial goods are of American Indian origin, it shall promptly notify in
writing the Commission on Indian Affairs and any known =zelatives persons in
the order listed in section 38-3428 B of this act or, if no relatives are
known, any Indian tribes reasonably identified as tribally linked to such
remaing or goods in order to ascertain and follow the wishes of the relative
oxr Indian tribe, if any, as to reburial or other disposition. Reburial
by any such relative or Indian tribe shall be by and at the expense of
such relative or Indian tribe. In cases in which reasonably identifiable
American Indian human skeletal remains or burial goods are unclaimed by the
appropriate relative or Indian tribe, the society shall notify all other
Indian tribes which can reazonably be determined to have lived in MWebraska in
erder to ascertain and follow the wishes of the tribe as to reburial or other
disposition. Reburial by any such tribe shall be by and at the expense of the
tribe. If such remains or goods are unclaimed by the appropriate tribe, the
remaing or geoeds shall be reburied, as determined by the commission, by one of
the four federally recognized Indian tribes in Nebraska.

Sec. 2. Section 28-311.08, Revised Statutes Cumulative Supplement,
2012, is amended to read:

28~311.08 {1} It shall be unlawful for any person to knowingly
intrude upon any other person without his or her consent or knowledge in a
place of solitude or seclusion.

{2) Tt shall be unlawful for any person to knowingly photograph,
film, record, or live broadcast an image of the intimate area of any other
perscon without hig or her knowledge and consent when his or her intimate area
would not be generally wisible to the public regardless of whethaer such other
persen is located in a public or private place.

42} {3} For purposes of this section:

(a) Intimate area means the naked or undergarment-clad genitalia,
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pubic area, buttocks, or female breast of an individual;

“ay (b) Intrude meansg either the:

(i} Viewing of another person in a state of undress as it is
occurring; or

{ii) Recording by wvideo, photographic, digital, or other electromic
means of ancther person in a state of undress; and

B} ({¢) Place of sclitude or seclusion means a place where a person
would intend t¢ be in a state of undress and have a reasonable expoctation
of privacy, including, but not limited to, any facility, public or private,
uged as a restroom, tanning booth, locker room, shower room, fitting rcom, ox
dressing room.

34a) (4) (a) Vielation of this section involving an intrusion as
defined in subdivision +2}{aj}-{i} (3) (b} {i) of this section or vielation under
subsection (2) of this gection is a Class I misd nor,

(b} WVielatien Subsequent violation of thig section invelving an
intrusion as defined in subdivigion (3)(b)(i) of this section, subhsequent
violation under subsection (2) of this section, or vieclation of this sectien
involving an intrusion as defined in subdivision +2}{a}4ii)l (3) (b) (ii) of this
section is a Class IV felony.

(c) Vieclation of this section is a Class III felony if video or an
image f£rem the intrwsion recorded in vieolation of this section is distributed
to another person or otherwise made public in any manner which would enable it
to be viewad by another person.

44} (5) As part of sentencing following a conviction for a wioclation
of this section, the court shall make a finding as to the ages of the
defendant and the wictim at the time the offense occurred. If the defendant
is found to have been nineteen years of age or older and the vicktim is found
te have been less than eighteen years of age at such time, then the defendant
shall be required to register under the Sex Offender Registration Act.

45} (6} We person shall be prosecuted £or unlawful inbrusion
pursuant to subdivision {3} {b} (4)(b) or (ec) of this section unless the
indictment for such offense is found by a grand jury or a complaint filed
before a magistrate within three years after the later of:

{a) The commission of the crime;

(b} Law enforcement’'s or a vietim’s receipt of actwal or
constructive notice of either the existence of a video or other electronic
racording of the urlawful inteusion made in violation of this section or the
distribution of images, video, or other electronic recording ef the unlawful
intrusiens made in violation of this section; eor

{c) The youngest victim of the inbtsusion a violation of this section
reaching the age of twenty-one years,

Sac. 3. Sectien 28-367.01, Revised Statutes Cumulative Supplement,
2012, iz amended to read:

28-367.01 Sexual expleoitation includes, but is not limited to,
anlawful dntrusion a3 deseribed im a  violation of section 28-311,08 and
causing, allowing, permitting, inflicting, or encouraging a vulnerable adult
te engage in woyeurism, in exhibitionism, in prestitution, or in the
lewd, obscene, or pornographic photographing, filming, or depiction of the
vulperable adult.

Sec. 4. BSection 28-830, Revised Statutes Supplement, 2013, is
amended to read:

28-830 For purposes of sections 28-830 and 28-831, the following
definitions apply:

(1} Actor means a person who solicits, procures, or supervises the
sarvices or labor of another person;

(2) Commercial sexual activity means any sex act on account of which
anything of value is given, promised to, or received by any person;

{3) Debt bondage means inducing another person to provide:

{a) Commercial sexual activity in payment toward or satisfaction of
a real or purported debt; or

{b) Labocr or services in payment toward or satisfaction of a real or
purperted debt if:

(i} The reascnable value of the labor or services is net applied
toward the liguidation of the debt; or

(ii) The length of the labor or services is not limited and the
nature of the labor or services is not defined;

433 {(4) Financial harm means theft by extortion as described by
section 28-513;

44 {5) Forced labor or services means labor or services that
are performed or provided by another person and are obtained or maintained
through:

(a} Inflicting e¢r threatening to inflict serious personal injury, te

UL 11201






LB 998 LE 998

+the ether person as defined by section 28-3i8, on another person;

{b) Physically restraining oxr threatening to physically restrain the
other person;

f{c) Abusing or threatening to abuse the legal process agsinst
another perzson to cause arrest oxr deportation for violation of federal
immigration law;

(d) Controlling or threatening to control another person’s access to
a controlled substance listed in Schedule I, II or III of secktion 28-405;

{e) Exploiting another perseon’s substantial functicnal impairment
as_defined in section 28-368 or substantial mental impairment as defined in
section 28-369;

+ey (f} Knowingly destroying, cencealing, removing, confiscating, or
possessing any actual or purperted passport or other immigration document oz
any other actual or purported government identification document of the other
person; or

+d}¥ {(g) Causing or threatening to cause financial harm to +the ethesz
persons ancother person, including debt bondage;

45} (6) Labor means work of economic or financial value;

46+ (7)) Labor trafficking means knowingly recruiting, enticing,
harboring, transperting, providing, or cobtaining by any means or attempting te
recruit, entice, harbor, transport, provide, or cbtain by any means a person
eighteen years of age or older intending or knowing that the person will be
subjected Lo forced labor or services; .

47+ {8} Lakor trafficking of a minor means knowingly recruiting,
enticing, harboring, transporting, providing, or obtaining by any means or
attempting to recruit, entice, harbor, transport, provide, or obtain by any
means a minor intending or knowing that the minor will be subjected to forced
labor or services;

48 (9) Maintain means, in relation to labor or services, to securs
continued performance thereef, regardless of any initial agreement by the
other person to perform such type of serxvice;

-9} (10) Miner means a person younger than sighteen years of age;

193} (11} Obtain means, in relation to labor or services, to secure
performance thereof;

431} (12} Services means an ongeoing relationship betwean thae
actor and another person in which the person performs activities under
the supervision of or for the benefit of the actor. Commercial sexual activity
and sexually-explicit perfermances are forms of services under this section.
Nothing in this subdivisien shall be construed tec legalize prostitution;

412} (13} Sex trafficking means knowingly recruiting, enticing,
harboring, transporting, providing, or obtaining by any means or knowingly
attempting to recruit, entice, harbox, transport, provide, or obtain by any
means a person eighteen years of age or older for the purpose of having such
person engage in commercial sexual activity, sexually explicit performance,
or the production of pornography or to cause or attempt to cause a person
eighteen years of age or older to engage in commercial sexual activity,
sexunally explicit performance, or the production of pornography;

413y (14} Sex trafficking of a minor means knowingly recruiting,
enticing, harbering, transporting, providing, or obtaining by any means or
knowingly attempting to reecruit, entice, harbor, transport, provide, or obtain
by any means a minor for the purpose of having such minor engage in
commaercial sexual activity, sexually explicit parformance, or the preduction
of pornography or +to g¢ause or attempt to cause a minor to engage in
commercial sexual activity, sexually explicit performance, or the production
of pornography;

434} (15} Sexuvally-explicit performance means a live or public play,
danee, show, or other exhibition intended to arouse or gratify sexual desire
or to appeal to prurient interests; and

41B} (16) Trafficking victim means a person subjected to any act or
acts prohibited by section 28-831.

Sec, 5. Section 28-831, Revised Statutes Supplement, 2013, i=s
amended to read:

28-831 (1} No person shall knowingly engage in labar trafficking or
sex trafficking.

{2) If an actor knowingly engages in labor trafficking or sex
trafficking by:

{a} Inflicting or threatening to infliliet sericus personal injury, &e
the ether persen as defined by section 28-318, on ancther person, the actor is
guilty of a Class III felony;

{b} Physically restraining or threatening toe physically restrain the
other person, the actor is guilty of a Class III felony;

{o) Bbusing or threatening te abuse the legal process against
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ancther person to cause arrest or deportation for wviolation of federal
immigration law, the actor is quilty of a Class IV felony;

(d) Controelling or threatening to econtrol another person’s access to
a contrelled substance listed in Schedule I, II or III eof section 28-405, the
actor is guilty of a Class IV felony;

{e) Exploiting another person’s subsgtantial functional impairment
as defined in section 28-368 or substantial mental impairment as defined in
section 28-369, the actor is guilty of a Class IV felony;

+4a+ ({f) Knowingly destroying, concealing, removing, confiscating, or
possessing any actual or purperted passport or other immigration document, or
any other actuzl or purported government identification document, of the other
person, the actor is guilty of a Clasg IV felony; or

+d} (g} Causing or threatening to cause financial harm to the ether
another person, including debt bondage, the actor is guilty eof a Class I
misdemeanor,

423 (3} No person shall engage in labor trafficking of a minor or
sex trafficking of a minor. An actor wheo engages in labor trafficking of a
minor or sex trafficking of a minor shall be punished as follows:

{a} In cases in which the actor uses owvert force or the threat
of force against the trafficking wictim, the actor is guilty of a Class II
felony;

{b} In cases in which the trafficking victim has not attained the
age of fifteen years, the actor is guilty of a Clasa II felony; or

{c} In cases inveolving a trafficking vietim between the ages of
fifteen and eighteen years, and the actor does not use overt forea or threat
of force against the trafficking wiectim, the actor iz guilty of a Class IIT
felony.

+3+ (4) »Any person who benefits, financially cr by receiving
anything of wvalue, from participation in a wventurs which has, as part of the
venture, an act that is in violation of this section, is guilty of a Class IV
felony.

See. 6. Section 29-4003, Revised Statutes Cumulative Supplement,
2012, is amended tco read:

29-4003 (1) (a) The Sex Offender Registration Act applies to any
person who on or after Januwary 1, 1397:

{i} Has ever pled gquilty to, pled nolo contendere to, or been found
guilty of any of the following:

{A) Kidnapping of a minor pursuant to section 28=-313, except when
the person is the parent of the minor and was not convicted of any other
offense in this section;

(B} False imprisonment of a minor pursuant tc section 28-314 or
28-315;

{C) Sexual assault pursuant to section 28-319% or 28-320;

(D) Sexual asgault of a child in the second or third degree pursuant
to section 28-320.01;

(E} Sexual assault of & child in the first degree pursuant to
section 28-319,0%;

{F} Sexual abuse of a wvulnerable adult pursuant to subdivision
{1} (e} of section 28-386;

{G} Incest of a minor pursuant to section 28-703;

{H} Pandering of a minor pursuant to section 28-802;

{I} Visual depiction of sexually expliecit econduct of a child
pursuant to section 28-1463.03 or 28-1463.05;

{J} EKnowingly possessing any visual depiction of sexually explicit
conduct which has a child as one of its participants or portrayed cbservers
pursuant to section 28-813.01;

{K} Criminal child enticement pursuant to section 28-311;

(L} Child enticement by means of an electronic communication device
pursuant to section 28-320.02;

(M} Debauching a miner pursuant to section 28-805; or

(N) Attempt, solicitation, aiding or abetting, being an accessory,
or conspiracy to commit an offense listed in subdivisions (1) {a) (i) {A) through
(1) {a) (i) (M) of this asection;

{ii} Has ever pled guilty te, pled nolo contendere to, or been
found guilty of any offense that is substantially equivalent to a registrable
cffense under subdivision (1) (a) (i} of this section by any wvillage, town,
city, state, territory, commonwealth, or other Jjurisdiction of the United
States, by the United States Government, by court-martial or other military
tribunal, or by a foreign jurisdiection, notwithstanding a procedure comparable
in effect to that described under section 29~2264 or any other procedure to
nullify a conviction other than by pardon;

(iii} Is incarcerated in a jail, a penal or correctiecnal facility,

—f

UL 112017






LB 998 LB 9%3

or any other public or private institution or is under probation or parcle as
a result of pleading guilty to or being found guilty of a registzable offense
under subdivision {1)(a){i} or (ii} of this section prier to Janunary 1, 1997;
ocr

{iv]) Enters the state and is required to register as a sex offender
under the laws of another wvillage, town, city, state, territory, commonwealth,
or other jurisdiction of the United States.

(b} In addition to the registrable offenses under subdivision {1} {a)
of this section, the Sex Qffender Registration Act applies to any person who
on or after Janunary 1, 2010:

(1} (A} Except as provided in subdivision (1){b}{i){B) of this
section, has ever pled guilty to, pled nole contendere to, or been found
guilty of any of the following:

(I} Murder in the first degree pursuant to section 28-303;

(I} Murder in the second degree pursuant to section 28-304;

(III}) Manslaughter pursuant to section 28-305;

{IV}) Aagsaunli in the £first degree pursuant to section 28-308;

(V) Assault in the second degree pursuant to section 28-309;

(Vi} Assault in the third degree pursuant to section 28-310;

{(VviI) Stalking pursuant to section 28-311.03;

(VIII) Unlawful dintrusiesn Violation of section 28-311.08 requiring
registration under the act pursuant to subsection 4> (5) of sectien
28-311.08;

(IX} Kidnapping pursuant to section 28-313;

(X} False imprisonment pursuant to section 28-314 or 28-315;

(XI} Sexuval abuse of an inmate or parolee in the first degree
pursuant to section 28-322.02;

(XITI} Sewxual abuse of an inmate or parelee in the second degree
pursuant to section 28-322,03;

{XIII) Sexual abuse of a protected individual pursuant to section
28-322.04;

{XIV} Incest pursuant to section 28-703;

{XV) Child abuse pursuant to subdivisien (1) (d} or {(e) of section

28-707;

{(XVI} Enticement by electrenic communication device pursuant to
section 28-833; oar

{XVEII) Attempt, solicitation, aiding or abetting, being an
accessory, or conspiracy to commit an offense listed in subdivisions
(1) (b} (1) (A} {I} through (1) {(b) (i) (A) (XVI)} of this section.

(B) In order for the Sex Offender Registration Act to apply to the
offenses listed in subdivisions (1) (b} (i) (&) {1}, (II}, (III}, (IV), (V), (VI),
(VII}, (IX), and {X) of this seckion, a court shall have found that evidence
of sexual penetration or sexual contact, as those terms are defined in section
28-318, was present in the record, which sghall ineclude consideration of the
factual basis for a plea-based conviction and information contained in the
presentance report:

{ii) Has ever pled guilty to, pled nolo contendere to, or heen
found guilty of any offense that is substantially equivalent to a registrable
offense under subdivision {1} (b) (i) of this section by any viilage, town,
city, state, territery, commonwealth, or other jurisdictien of the United
States, by the United States Government, by court-martial or other military
tribunal, or by a foreign jurisdiction, notwithstanding a procedure comparable
in effect to that described under section 29-2264 or any cther procedure to
nullify a conviction other than by pardon; or

(iii) Enters the state and is required ko register as a sex offender
under the laws of another wvillage, town, city, state, territory, commonwealth,
or other jurisdiction of the United States.

(2} A person appealing a convietion of a registrable offense under
this section shall be required to comply with the act during the appeals
process.

Sec. 7. Section 30-2201, Revised Statutes Cumulative Supplement,
2012, is amended to read:

30-2201 Sections 30-2201 to 30~2902, 30-33%01 to 30-3923, and 30-4001
to 30-4045 and section 8 of this act shall be known and may be cited as the
Nebraska Probate Code.

Sec, 8, (i) Except as otherwise provided by section 23-1824, a
person whe is eighteen vyears of age or older and of sound mind, by
testamentary disposition, by entering inte a pre-need sale as defined by
section 12-1102, or by affidavit as provided in subdivision (2) {a) (ii) of this

section, may direct the location, manner, and conditions of disposition of

his or her remains and the arrangements for funeral goods and services to be

provided upon his or her death.

JUL 11 2017






LB %98 LB 958

(2) Except as set forth in subsection (3} of this section or in
section 71-20,121, the right of disposgitien, including the right to control
the dispogition of the remains of a deceased person, the location, manner, and
conditions of disposition, and the arrangements for funeral goods and services
to be provided, wests in the following order if the person listed is eighteen
years of age or older and iz of scund mind:

{a) {i} A person designated by the decedent as the person with the
right of disposition in an affidavit executed in accordance with subdivisien
{2} (a) (ii) of this section.

(ii) A person who is eighteen years of age or oclder and of sound
mind wishing to convey the right of disposition to another person may execute
an_affidavit before a notary public in substantially the following form:

State of ........, -1

County of .......... 1

I, i , do hereby designate .. ............ with the right
to control the dispogsition of my remains upon my death. I (,.,.... havea)
L...... have not} attached specific directions concerning the disposition of

my zemains which the designee sghall substantially gomply with, so long as
such directions are lawful and there are sufficient resgurces in my esktate to
carry out the directions. This affidavit does not constitute a durable power
of attorney for health care.

......................... {signature of person executing affidavit)

Subscribed and sworn to before me this ...... day of the month of
............ of the year ...... .

......................... (signature of notary public):

{b) The surviving spouse of the decedent;

{c}] The sole surviving child of the decedent or, if there is more
than one child of the decedent, the majority of the surviving children, except
that less than a majority of the surviving children shall be wvested with the
right of disposition if they have usged reasonable efforts to notify all other
surviving children of their instructions regarding the right of disposition
and are not aware of any opposition to these instructions on the part of a
majority of the surviving children;

(d} The surviving parent or parents of the decedent., If one of
the surviving parents is absent, the remaining parent shall be wvested with
the right of dispeogition after reasonable efforts have been unsuccessful in
locating the absent surviving parent:

{e@) The surviving brother or sister of the decedent or, if there is
more than one sibling of the decedent, the majority of the surviving siblings,
except that less than the majority of the surviving giblings shall be vested
with the right of disposition if they have used reasonable efforts to notify
41l other surviving siblings of their instructions regarding the right of
disposition and are not aware of any opposition to those instructions on the
part of a majority of the surviving siblings;

{f) The surviving grandparent of the decedent or, if there is more
than one surviving grandparent, the majority of the grandparents, except that
less than the majority of the surviving grandparents shall be vested with
the right of dispesition if they have used reasonable efforts to notify all
other surviving grandparents of their instructions regarding the right of
disposition and are not aware of any opposition to those instructions on the
part of a majeority of the surviving grandparents;

{g) The person in the next degree of kinship, in descending order,
under the laws of descent and distribution, to inherit the estate of the
decedent. If there is more than one person of the same degree, any psrson of
that degree may exercise the right of disposition;

{h) The guardian of the person of the decedent at the time of the
decedent's death, if one had been appointed:

{i) The persconal representative of the estate of the decedent,
The powerg and dutiea under this section of the personal repregentative
shall commence upon his or her appointment. Such powers and duties of the
personal representative shall relate back in time to give acts by the personal
representative which are beneficial to the disposition of the decedent’s
remains occurring prior to appeintment the game effect as those oceourring

thereafter, Prior te appointment, the personal representative may carry out

weitten instructions of the decedent relating to his or her body, funeral, and
burial arrangements. The personal representative may also ratify and accept
acts regarding disposition of the decedent’s remains done by others where the
acts would have been proper for the personal representative:

(1) The State Anatomical Board or the county board of tha county
vhere the death occurred in the case of an indigent person ox any other person
the disposition of whose remains is a responsibility of the state or county;

(k) A representative as described in gsection 38-1426 or 38-1427 that

_6_
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has arranged with the funeral establishment, cemetery, or crematory authority

to cremate or bury a body part in the case of body parts received from the
entity described in section 38-1426 or 38-1427; and

{1} In the absence of any persen listed in subdivisions (2) (a)
through (k) of this section, any other person willing to assume the right of
disposition, including the funeral directer with custody of the body, after
attesting, in writing, that a good faith effort has been made to ne avail to
contact the persons listed in subdivisions (2) (a} through {(k} of thig section.

{3) A perscn entitled under this section to the right of disposition
shall forfeit that right and the right iz passed on to the next gualifying
person as listed in subdiwvisions (2} {a) through {1} of this segtion in the
following circumstances:

{a} Any person charged with first or second degree murder or
voluntary manslaughter in connecetien with the decedent’s death and whose
charges are known to the funeral director. If the charges against such person
are dismigsed, or if such person is acquitted of the charges, the right of
dispogition is returned to such person;

(b} Any person who does not exercise his or her right of disposition
within three days after notification of the death of the decedent or within
four days after the decedent’s death, whichever is earlier;

(c) If the person and the decedent are spouses and a petition to
dissolve the marriage was pending at the time of the decedent’s death; or

(d) If a county court pursuant to subsection (4} of this section
determinas that the person entitled to the right of diasposition and
the decedent were estranged at the time of death. For purposes of this
subdivigion, estranged means a physical and emotional separation from the
decedent at the time of death which has existed for a period of time that
clearly demonstrates an absence of due affection, trust, and regard for the
decedent.

{4)(a) If two or more persons with the same relationship tao the
decedent hold the right of digposition and cannot by majority wvote make a
decision regarding the disposition of the decedent’s remaina, any of such
pergons or a funeral home with custedy of the remains may file a petition
asking the court to make a determination in the matter.

(b} Fotwithstanding subsections (1} through {3} of this section, the
county court of the county where the decedent died may award the right of
disposition %to the person determined by the court to be the most fit and
appropriate te carry out the right o¢f disposition and may make decisions
regarding the decedent’'s remains if those sharing the right of disposition
cannct agree.

{¢) In making a determination under this subsection, the court shall
congsider the following:

{i} 'The reascnableness and practicality of the proposed funeral
arrangenpents and dispogition;

{ii) The degree of the personal relationship between the decedent
and each of the persons claiming the right of disposition;

{iii) The desires of the person or persons who are ready, able, and
willing to pay the gost of the funeral arrangements and disposition; and

{iv) The convenience and needs of other families and friends wishing
to pay respects.

(d) TIn the event of a dispute regarding the right of disposition,
a_funeral establishment, cemetery, or crematory authority is not liable for
refusing to accept the remaing or to inter or otherwise dispeose of the remains
of the decedent or complete the arrangements for the final disposition of
the remaing until the funeral establishment, cemetery, or crematory authority
receives a court order or other written agreement signed by the parties
in digagreement that decides the final disposition of the remains. If the
funeral establishment, cemetery, or crematory autheority retains the remazins
for final disposition while the parties are in disagreement, the funeral
establighment may embalm or refrigerate and shelter the body, or both, in
order to preserve it while awaiting the final decision of the court and
may add the cast of embalming or refrigeration and sheltering te the final
dispogition costs, If a funeral home brings an action under this subsecgtion,
the funeral establishment, cemetery, or crematory authority may add the legal
fees and court costs associated with a petition under this subsection to the
cost of final disposition. This subsection may not be construed to require
or to impose a duty upon a funeral establishment, cemetery, or crematory
authority to bring an action under this subsection,

{e) Except to the degree it may be gongidered by the court under
subdivision (4) (¢)(iii) of this section, the faet that a person has paid
or agreed to pay for all or part of the funeral arrangements and final
disposition does not give that person a greater glaim to the right of
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disposition than the person would optherwise have. The personal representative
of the estate of the decedent does not, by wirtue of being the personal
representative, have a greater ¢laim to the right of dispositien than the
personal representative would otherwise have,

8ec., 9. Section 38-1425, Revised Statutes BSupplement, 2013, is
amended to read:

381425%%@%%%9&%&&5&5&%&%%%%
senedins of a deceased persen, exeept in the ease of a ninor subjeet te
the form of a Lestomentary diopesitien oF & pre-need oonbeact, vesbts in the
decedentls bedy pursuant to a potarised affidevit avtherising such dispositien
£rom +the decedent: +the deeedent's famity or the deeedent’s estate. Sueh
pexsen shaltlk not be oconsidered an attormney in £fact pursvant e sections
30-3401 to 30-3432;

ehild;

g} The decedent’s surviving parents:

e} The persons in the next degree of kinship under the laws of
deseent and distribution o inherit the estate of 4he decedent.- IE there 4o
mere than one persen of the same degreer any percseon of fthat degree may direed
the manner of dispesitiens

£} A& gueardien ef the persen eof the decedent at the +ime of suceh
person’s deathr

-4+ The personal representative of the deeedent:

£h}- The State Anatomical Beard o ecounty board in +the ease of an

“+i} & represerntative of ar entity deseribed in section 38-1426 that
has arranged with the funeral establishment 6@ eremabory aubhoribty to oremate
2 bedy part ir the case of body parts received £rem such eatity deseribed in
eeckion I8-i426-

(1) Any person signing a funeral service aqgreement, a cremation
authorization form, or any othar authorization for disposition ghall be deemed
te warrant the truthfulness of any facts set forth in such agr nt, form,
or authorization, including the identity of the decedent whose remains are
to be buried, cremated, or otherwise disposed of and the person’s right
of disposition. A funeral establishment, c¢emetery, or crematory authority
shall have the right to relvy on such agreement, form, or authorization
and shall have the authority to carry out the ingstructieong of the person
or persens whom the funeral establishment, cemetery, or crematory authority
reasonably believes holds the right of disposition. No funeral establiishment,
cemetery, or crematory authority shall have the responsibility to contact
or tec independently investigate the existence of any next-of-kin or relative
of the decedent, If there is more than one persen in a class equal in
priority and the funeral establishment, cemetery, or crematory authority has
no knowledge of any ob-jection by other members of such class, the funeral
establishment, cemetery, or crematory authority shall be entitled to rely on
and act according to the instructions of the first such person in the class
te make funeral and dispesition arrangements so long as no other persen in
such class provides written notice of his ‘or her objections to the funeral
establishment, cemetery, or crematory authority, as the case may be.

{2) The liability for the reasonable cost of the final disposition
of the remaing of the decedent devolives jointly and severally upon all kin of
the decedent in the same degree of kindred into which the right of disposition
fell and upon the estate of the decedent and, in cases whers a county board
has the right to control disposition of the remains under subdivision (2) (i)
of section 8 of this act, upon the c¢ounty in which the death occurred from
funds available for such purpaose.

42} {3} If the decedent died during active military service, as
provided inm 10 U.8.C, 148Ff (a) (1) through (8), in any branch of the United
States armed forces, United States reserve forces, or national guard, the

~g=
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person authorized by the decedent to direct disposition pursuant te section
564 of Publie law 3108-163, as listed on the decedent’s United States
Department of Defense record of emergency data, DD Form 93, or its successar
form, shall take priority over all other persons described in subsestion 31}
of this seectionsection 8 of this act.

of the zemains of the deceased persen develves Jointly and severally upon all
the deeedent and; in cases when the eoounty board has ithe right te ceontrel

Sec. 10, Section 38-1426, Reissue Revised Statutes of Nebraska, is
amended to read:

38-1426 (1) B decedent, prior te his or her death, may direct
the preparation feor the final disposition of his or her remains by written
instructions as provided in section 38-~1425 and section B8 of this act, If
such instructions are in a will or other written instrument, the decedent
may direct that the whole or any part of such remains be given to a
teaching insgtitution, university, college, or legally licensed hospital, to
the director, or to or for the use of any nonprofit blood bank, artery bank,
eye bank, or other therapeutic service operated by any agency approved by the
director under rules and regulations established by the director, The person
or persons otherwise entitled to control the disposition of the remains under
this section shall faithfully carry out the directions of the decedent.

(2) If such instructions are contained in a will or other written
instrument, they shall be immediately carried out, regardless of the validity
of the will in other respects or of the fact that the will may not be offered
for or admitted to probate until a later date.

{3) This section shall be administered and construed to the end that
such expressed instructions of any person shall be faithfully and promptly
performed,

{4) A funeral director and embalmer, physician, or cemetery
authority shall not be liable to any person or persons for carrying out
such instructions of the decedent, and any teaching institution, university,
college, or legally licensed hospital or the director shall not be liable to
any person or persons for accepting the remains of any deceased person under a
will or other written instrument as set forth in this section.

Sec. 1l1. Section 38-1427, Reissue Revised Statutes of Nebraska, i=
amended to read:

38-1427 A written authorization for an autopsy given by the survives
or surviversy @5 opumerated persgson listed in section 38-1425; B of this act
having the right +e conkre: the of disposition of the remzins may, subject
to section 23-1824 and when not inconsistent with any directions given by the
dacedent pursuant to section 38-1426, include authorization for the removal
of any specifically named organ or organs for therapeutic or scientific
purposes. Pursuant to any such written authoi:ization, any structure or organ
may be given to the director or teo any other therapeutic service operated
by any nonprofit agency approved by the director, including, but not limited
ko, a teaching ingtitution, university, college, legally licensed hospital,
nonprofit blood bank, nonprofit artery bank, nonprofit eye bank, or nationally
recognized nonprefit hormone and pituitary program. The person or persons
performing any autopsy =shall do so within & reasonable time and without
delay and shall not exceed the remcval permission ceontained in such written
authorization, and the remains shall not be significantly altered in external
appearance nor shall any portion thereof be removed for purpeses other than
those expressly permitted in this section.

Sec. 12. Section 60-6,20%, Reissue Revised Statutes of Nebraska, is
amended to read:

60-6,209 (1) Any person whose operator’s license has been revoked
pursuant te a convietion for a wviolation of sections 60-6,196, 60-6,19%7, and
60-6,199 to 60-6,204 for a third or subsequent time for a peried of Ffifteen
years may apply to the bDepartment of Motor Vehicles not mere often  than
once per calendar year, on forms prescribed by the department, requesting the
department to make a recommendation te the Board of Pardons for reinstatement
of his or her eligibility for an operator’s license. Upon receipt of the
application_and a nonrefundable application fee of one hundred deollars, the
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Director of Motor Vehicles shall review the application if such persen has
served at ioast sever years of seeh reveeation and make a recommendation for
ze¢instatement or for denial of reinstatement. The department may recommend
reinstatement if such person shows the following:

(a) Such person has completed a state-certified substance abuse
program and is recovering or such person has substantially recovered from the
dependency on or tendency to abuse aleohol or drugs;

(b} Such person has not been convicted, since the date of the
revocation order, of any subsequent wvioclations of section 60-6,196 or 60-6,197
or any ccmparable city or wvillage ordinance and the applicant has not, since
the date of the revocation order, submitted to a chemical test under section
60-6,197 that indicated an alcohol concentration in violation of sectien
60-6,196 or refused to submit te a chemical test under section 60-6,197;

{c) Such person has not been convicted, =since the date of
the reveocation order, of driving while under suspension, revocation, or
impoundment under section 60-4,109;

{d} Such person has abstained from the consumption of alceholic
baverages and the consumption of drugs except at the direction of a licensed
physician or pursuant to a valid prescription; and

{e} Such perscn’s operater’s license is not currently subject to
suspension or revocation for any othar reason; and.

{£) Such person has agreed that, if the Board of Pardonsz reinstates
such person’s eligibility to apply for an ignition interlock permit, such
perseon must provide proof, +to the satisfaction of the department, that an
ignition jnterleck device has been installed and is maintained on one or
more motoer wvehicles such person operates for the duration of the original
fifteen-year revocation period and such persen must operate only motor
vehicles so equipped for the duration of the original fifteen-vear revocation

period,

{2) In addition, the department may require other evidence from
such person to show that restoring such person’s privilege to drive will not
present a danger to the health and safety of other persons uwsing the highways.

(3) Upon review of the application, the director shail make the
recommendation to the Board of Pardeons in writing and shall briefly state the
reasons for the recommendationa. The recommendation shall include the original
application and cther evidence submitted by such person. The recommendation
shall also include any record of any other applications such person has
previously filed under thiz section.

{4} The department shall adopt and promulgate rules and regulations
to govern the procedures for making a recommendation te the Board of Pardons.
Such rules and zegulations shall include the requirement that the treatment
programs and counselora who provide information about such person to the
department must be gertified or licensed by the state.

(5) If the Board of Pardons reinstates such person’s eligibility for
an operator’s license gor an ignitiom interlock permit or orders a reprieve of
such person’s motor vehicle operator’s license reveocation, such reinstatement
or reprieve may be conditioned for the duration eof the original revocation
period on such person’s continued recovery and, if such person is a holder
of an _ignition interlock permit, shall be conditioned for the duration of the
eriginal revocation period em such person’s opperation of only motor vehicles
equipped with an ignition interlock deviee. If such person is convicted of
any subsequent vioclation of section 60-6,196 or B0-5,1%7, the reinstatement
of the person’s eligibility for an operator’s license sghall be withdrawn and
such person’s operator’s license will be revoked by the Department of Motor
Vehicles for the time remaining under the original revocation, independent of
any sentence imposed by the court, after thirty days’ written notice to the
person by first-class mail at his or her last-known mailing address as shown
by the recerds of the department.

{6) If the Board of Pardons reinstates a person’s eligibility for
an operator’s license or an ignition interlock permit or orders a reprieve
of such person’s motor wvehicle operator’s license revocation, the board shall
notify the Department of Motor Vehicles of the reinstatement or reprieve.
Such persen may apply for an operator’s license upon payment of a fee
of one hundred twenty-five dollars and the filing of proof of financial
rasponsibility. The fees paid pursuant to this gection shall be collected by
the department and remitted to the State Treasurer, The State Treasurer shall
credit seventy-~five dollars of each fee to the General Fund and fifty dollars
of each fee to the Department of Motor Vehicles Cash Fund.

Sac, 13. Saection 60-6,211.11, Revised Statutes Cumulative
Supplement, 2012, is amended to read:

60-6,211 .11 (1) 2Any Except as provided in subsection (2} of this
section, any person whe ordered by a court or the Department of Motor Vehicles

10w
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Eo operate conly motor vehicles equipped with an ignition interlock device is
guilty of a Clasg I misdemeanor if he or she (a) tampers with or circumvents
and then operates a motor vehicle equipped with an ignition interlock device
installed under & the court order or Department of Motor Vehicles order while
the order is in effect or who {(b) operates a motor vehicle which is not
equipped with an ignition interlock device in wvislation of a the court order
or Department of Motor Vehicles order. shall be guilty ef a Class IV felony—

(2} Any person ordered by a court or the Department of Moter
Vehicles to operate only motor vehicles equipped with an ignition interlock
device is guilty of a Class IV felony if he or she fa} {i} tamperg with
or circumvents and then operates a_ motor vehicle equipped with an ignition
interlock device installed under the court order or Department of Moter
Vehicles order while the order is in effect or (ii) cperates a motor wvehicle
which is not equipped with an ignition interlock device in violation of the
court order or Department of Motor Vehicles order and (b} operates the motor
vehicle as described in subdivisjon (a) (i} or (ii) of this subsection when he
or she has a goncentration of two-hundredths of one gram or more by weight of
alcochol per one hundred milliliters of his or her bleood or a concentration of
two-hundredths of one gram or more by weight of alcohol per twe hundred ten
liters of his or her breath.

42}y (3) Any person who otherwise operates a motor vehicle equipped
with an ignition interlock device in violation of the requirements of the
court order or Bepartment of Motor Vehicles order under which the device was
installed shall be guilty of a Class III misdemeanor.

Sec. 14. Section 71-605, Revised Statutes Cumulative Supplement,
2012, is amended to read:

71-605 (1) The funeral director and embalmer in charge of the
funeral of any person dying in the State of Nebraska shall cause a certificate
of death to be filled out with all the particulars contained in the standard
form adopted and promulgated by the department. Such standaxd form shall
include a space for veteran status and the period of service in the armed
forces of the United States and a statement of the cause of death made by
a person holding a wvalid license as a physician, physician assistant, or
nurse practitioner who last =zttended the deceased. The standard form shall
also include the deceased’s social security number. Death and fetal death
certificates shall be completed by the funeral directors and embalmers and
physicians, physician assistants, or nurse practiticners feor the purpose of
filing with the department and providing child support enforcement infermation
pursuant to section 43~3340.

(2) The physician, physician assistant, or nurse practitioner shall
have the responsibility and duty to complete and sign in his or her own
handwriting or by electronic means pursuant to section 71-603.01, within
twenty-four hours f£rom the time of death, that part of the certificate of
death entitled medieal certificate of death. In the case of a death when no
person licensed as a physician, physician assistant, or nurse practitioner was
in attendance, the funeral director and embalmer shall refer the case to the
county attorney who sghall have the responsibility and duty te complete and
sign the death certificate in his or her own handwriting or by electronic
means pursuant to section 71-603.01.

Ko cause of death shall be certified in the case of the sudden and
unexpected death of a child between the ages of one week and three years until
an autopsy is performed at county expense by a qualified pathologist pursuant
to section 23-1824, The parents or guardian shall bhe netified of the results
of the autopsy by their physician, physician assistant, nurse practitioner,
community health coffiecial, or county coroner within forty-eight hours, The
term sudden infant death syndrome shall be entered on the death certificate as
the principal cause of death when the term is appropriately descriptive of the
pathelogy findings and circumstances surrounding the death of a child.

If the circumstances show it possible that death was caused by
neglect, wviclencea, or any unlawful means, the case shall be referred to
the county attorney for investigation and certification. The county attorney
shall, within twenty-four hours after taking charge of the case, states the
cause of death as ascertained, giving as far as possible the means or
instrument which produced the death. All death certificates shall show clearly
the cause, disease, or sequence of causes ending in death. If the cause of
death cannot be determined within the period of time stated above, the death
certificate shall be filed to establish the fact of death. As soon as possible
thereafter, and not more than six weeks later, supplemental information as
to the cause, disease, or sequence of causes ending in death shall be filed
with the department to complete the record. For all certificates stated in
terms that are indafinite, insufficient, or unsatisfactory for classification,
inguiry shall be made to the person completing the certificate tc secure the
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necessary information to correct or complete the record.

(3} A completed death certificate shall be filed with the department
within five business days after the date of death. If it is impossible to
complete the certificate of death within five business days, the funeral
director and embalmer shall notify the department of the reason for the delay
and file the certificate as soocn as possible,

{4} Befeore any dead human body may ke cremated, a cremation permit
shall first be signed by the county attorney, or by his or her authorized
representative as designated by the county attorney in writing, of the county
in which the death occurred on a form prescribed and furnished by the
department.

(5} A permit for disinterment shall be required prior to
disinterment of a dead human body. The permit shall be issued by the
department to a licensed funeral director and embalmer upon proper
application. The request for disinterment shall be made by the nrext of kin of
the deseased; as person listed in section 38-1425. 8 of this act or a county
attorney on a form furnished by the department. The application shall be
signed by the funeral director and embalmer who will be directly supervising
the disinterment. When the disinterment occurs, the funeral director and
embalmer shall sign the permit giving the date of disinterment and file the
permit with the department within ten daysg of the disinterment.

(6) When a request is made wunder subsection (5) of this section
for the disinterment of more than one dead human body, an order from a
court of competent Jjurisdiction shall be submitted to the department prior
to the issuance of a permit for disinterment, The order shall include, but
not be limited to, the number of boedies to be disinterred if that number can
be ascertained, the method and details of transportation of the disinterred
bodies, the place of reinterment, and the reason for disinterment. No sexton
or other person in charge of a cemetery shall allow the disinterment of a body
without first receiving from the department a disintezment permit properly
completed.

{7) No dead human body =shall ba removed from the state for Final
disposition without a transit permit issued by the f£funeral director and
epbalmer having charge of the body in Nebraska, except that when the death
is subject to investigation, the transit permit shall not be issued by the
funeral director and embalmer without authorization of the county attozrney of
the county in which the death occurred. No agent of any transportation company
shall allew the shipment of any body without the properly completed transit
permit prepared in duplicate.

{8) The interment, disinterment, or reinterment of a dead human body
shall be performed under the direct supervision of a licensed funeral director
and embalmer, except that hospital disposition may be made of the remains of a
child born dead pursuant to section 71-20,121.

(8} All transit permits issued in accordance with the law of the
place where the death cccurred im a state other than Nebraska shall be signed
by the funeral director and embalmer in charge of burial and forwarded to the
department within five business days after the interment takes place.

Sec. 15. Section 71-1356, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1356 For purposes of the Cremation of Human Remains Act, unless
the context othexrwise requires:

(1) Alternative container means a container in which human remains
are placed in a cremation chamber for cremation;

{2} Authorizing agent means a persen vested with the right to
control the disposition of human remaing pursuant to section 38-1425+ 8§ of
this act;

{3) Casket means a rigid container made of wood, metal, or other
similar material, ornamented and lined with fabric, which is designed for the
encagemnent of bhuman remains;

(4} Cremated remains means the residue of human remains recovered
after cremation and the processing of such remains by pulverization,
leaving only hone fragments reduced to unidentifiable dimensions, and the
unrecoverable residue of any foreign matter, such as eyeglasses, bridgework,
or other similax material, that was cremated with the human remains;

(5) Cremated remains receipt form means a form provided by a
crematory authority to an authorizing agent or his or her representative that
identifies cremated remains and the person authorized to receive such remains;

(6) Cremation means the technical process that uses heat and
evaporation %o reduce human remains to bone fragments;

{7} Cremation chamber means the enclosed sgpace within which a
cremation takes place; .

{8) Crematory means a building or pertion of a building which
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contains a cremation chamber and holding facility;

(9) Crematory authority means the legal entity subiect to licensure
by the department to maintain and operate a crematory and perform cremation;

(10) Crematory operator means a person who is responsible for the
operation of a crematory;

{11) Delivexy receipt form means a form provided by a funeral
establishment to a crematory authority to document the receipt of human
remains by such avthority for the purpose of cremation;

{12) Department means the Division of Public Health of the
Department of Health and Human Services;

{13) Director means the Director of Public¢ Health of the Division of
Public Health;

(14} Funeral director has the same meaning as in section 71-507;

(15} Funeral establishment has the same meaning as in section
38-1411; ‘

(16} Holding facility means the area of a crematory designated for
the retention of human remains prior to cremation and includes a refrigerated
facility;

{17) Human remains means the body of a deceased person, or a human
body part, in any stage of decomposition and includes limbs or other portions
of the anatomy that are removed from a person or human remains for medical
purposes during treatment, surgery, biopsy, autopsy, or medical research;

(18) Permanent container means a receptacle made of durable material
for the long-term placement of cremated remains; and

(18) Temporary <container means a receptacle made of cardboard,
plastic, or other similar material in which cremated remains are placed prior
to the placement of such remains in an urn or other permanent container,

Sec., 16, Section 71-1373, Reissue Revised Statutes of HNebraska, is
amended to read:

71-1373 The right to authorize the cremation of human remains and
the final disposition of the cremated remains, except in the case of a minor
subject te section 23-1824 and unless other directions have been given by the
decedent in the form of a testamentary disposition or a pre-need contract,
vestes pursuant to section 38-1425- 8 of this act,

Sec. 17. Section 71-4813, Revised Statutes Cumulative Supplement,
2012, is amended to read:

71-4813 (1) When an autopsy is performed by the physician authorized
by the county coroner to perform such autopsy, the physician or an
appropriately gqualified designee with training in ophthalmolegic technigques,
as provided for in subsection (2) of this section, may remove eye tissue of
the decedent for the purpose of transplantation. The physician may alsc remove
the pituitary gland for the purpose of rasecarch and treatment of hypopituitary
dwarfism and of other growth disorders. Removal of the eye tissue or the
pituitary gland shall only take place if the:

{2} Autopsy was autherized by the county coroner;

{b} County coroner receives permission from the person having
control of the disposition of the decedent’'s remains pursuant to section
38=-1425; and 8§ of this act; and

(¢} Removal of eye tissue or of the pituitary gland will net
interfere with the course of any subsequent investigation or alter the
decedent’s post mortem facial appearance.

{2} An appropriately qualified designee of a physician with training
in ophthalmologic techniques or a funeral director and embalmer licensed
pursuant to the Funeral Directing and Embalming Practice Act upon (a}
successfully completing a course in eye enucleation and (b} receiving
& certificate of competence from the Department of Ophthalmology of the
University of Nebraska Medical Center may enucleate the eyes of the donor.

(3) The removed eye tissue or pituitary gland shall be transported
te the Department of Health and Human Services or any desired institution or
health facility as prescribed by section 38-1427.

Sec. 18. Section 83-1,127.02, Reisgsue Revised Statutes of Nebraska,
is amended to read:

83-1,127.02 (1) The Board of Pardens may, in its sole discretion,
when granting a reprieve to any person who has made application pursuant to
section 60-6,209, order such person to obtain an ignition interleck permit
and to operate only motor vehicles equipped with an igaition interlock
device approved by the Director of Motor Vehicles. The Board of Pardons may
order the person to hold the ignitien interlock permit and use an ignition
interlock device for a period of time not to exceed any period of revocation
the applicant is subject to at the time the application for a license
reinstatement is made.

(2) Any person ordered by the Board of Pardons to operate only
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motor vehicles equipped with such an ignition interlock device shall make
application to the director for the issuance of an ignition interlock permit
pursuant te section 60-4,118.06. '

43} Any (3) (a) Except as preovided in subdivision (3)(b) of this
subsection, any such person restricted to operating a motor vehicle equipped
with such an ignition interlock device whe is guilty of a Class I misdemeanor
if _he or she (i) operates upon the highways of this state a motor vehicle
without such an ignition interlock deviece, whe (ii) operates a motor vehicle
equipped with such an ignition interleock device which has been disabled,
bypassed, or altered in any way, or whe (iii) operates a motor wvehicle
equipped with such an ignition interlock device without obtaining an ignition
interlock permit.+ is guilty of a Slass IV feleny-

(b) Any such person restricted to operating a motor vehicle equipped
with such an ignition interlock device is guilty of a Class IV felony if he
or she (i} {A) operates upon the highways of this state a motor vehicle without
sugh an jgnition interlock deviece, (B} opesrates a motor vehicle equipped
with such an ignition interlock device which has been disabled, bypassed, or
altered in any way, oxr (C]}] operates a motor vehigle ecuipped with such an
ignition interliock device without obtaining an ignition interlock permit and
{ii) operates the motor vehicle as described in subdivision (i) (A}, (B}, or
{C) of thig subdivigion when he or she has a concentration of twe-hundredths
of one gram or more by weight of alechol par one hundred milliliters of his or
her blood or a concentration of two-hundredths of one gram or more by weight
of alecohol per two hundred ten liters of his or her breath.

{4) The court shall, as a part of the judgment of conviction_ for
a violation of subdivision {3} {b} of this section, order such person not teo
drive any motor vehicla for any purpose for a period of fifteen years from
the date ordered by the court. The court shall also order that the operator’s
license of such person be revoked for a like period. The revocation shall bhe
administered upon sentencing, upon the final judgment of any appeal or review,
or upen the date that any probation is revoked.

Sec, 19, Original sections 12-1208, 38-1426, 38-1427, &0-6,209,
71-1356, 71-1373, and 83-1,127.02, Reissue Revised Statutes of MNebraska,
sections 28-311.08, 28-367.01, 29-4003, 30-2201, &0-6,211,11, 71-605, and
71-4813, Revised Statutes Cumunlative Supplement, 2012, and sections 28-830,
2B-831, and 38-1425, Revised Statutes Supplement, 2013, are repealed.

Sec. 20. Since an emergency exists, this act takes effect when
passed and approved according to law,

-14-
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NEBRASKA ADMINISTRATIVE CODE
TITLE 247 Nebraska Department of Motor Vehicles CHAPTER 12

APPROVAL DATE: October 21998,

CHAPTER 12 RULES AND REGULATIONS GOVERNING THE DEPARTMENT OF
MOTOR VEHICLES RECOMMENDATIONS TO THE BOARD OF PARDONS FOR
REINSTATEMENTREPRIEVE OF OPERATOR’S LICENSES REVOKED PURSUANT TO
NEB. REV. STAT. §§ 60-6,196, 606,197 AND 60-6,199 THROUGH 60-6,209, PURSUANT
TO NEB. REV. STAT. §§ 83-1,127 AND 83-1,129.

001 SCOPE. Neb. Rev. Stat. § 60-6,209 provides an avenue for persons currently under
a fifteen-year (15-year) license revocation for a driving under the influence conviction to
apply for a reprieve of the revocationte-have-his-or-herlicense reinstated after seven{7)
years of the-fifteen-year (15-year) sentence-have-been-served. The statute permits such
persons to file an application with the Department of Motor Vehicles not more often than
once per calendar year. The Department will act on the application by making a
recommendation to the Board of Pardons. These rules and regulations govern the
application and the recommendation process. The Board makes the ultimate decision and is
not bound by the Department’'s recommendation. These rules and regulations do not govern
the Board’s decision making process.

002 PURPOSE. These rules and regulations relate to the discretionary authority of the
Board to reprieve a criminal sentence. The rules describe the process the Department
follows in arriving at a recommendation to the Board. While there are conditions and
circumstances that require the Director to recommend that the application be denied, there is
no circumstance or condition that requires a favorable recommendation. The Director must
hold the public safety paramount to the reprieve of license revocation. The rules and
regulations are to be interpreted liberally and in the spirit of public safety. Applicants are
expected to be forthright and honest. Deception will be considered grounds for a
recommendation of denial.

003 DEFINITIONS.

003.01 Affiant means the person who completes and signs an affidavit in front of a
notary.

003.02 Applicant means any person serving a fifteen-year (15-year) license
revocation sentence who has filed an application with the Department for a
recommendation to the Board for a reprievereinstatement of his-orherlicensethe
revocation.

003.03 Application means the form prescribed by the Department upon which the
applicant must request a recommendation and includes any other evidence filed by
the applicant and/or any other person or agency.

003.04 Board means the Nebraska Board of Pardons.
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003.05 Date of the revocation order means the date the revocation goes into
effect pursuant to the judgment of the court in accordance with Neb. Rev. Stat. §8
60-6,196 and 60-6,197.

003.06 Department means the Nebraska Department of Motor Vehicles.

003.07 Director means the Director of the Department or his or her delegate acting
under the Director’s authority.

003.08 Ignition interlock device means a device that is designed to allow a driver to
start a motor vehicle if the driver's BrAC is below the set point and to prevent the
driver from starting the motor vehicle if the driver's BrAC is at or above the set point.

an-electronic-device-with-microcomputerlogic-and-internal-memory-having-a breath
alcohol-analyzeras-a-major-component, that interconnects- with-the-ignition-and other

control-systems-of a-motor-vehicle- The purpose of the ignition interlock device which
is to measure_the BrAC of an-intended-probationarythe driver, to prevent the motor
vehicle from being started if the BrAC exceeds a preset limit as required by Neb. Rev.
Stat. § 60-6,211.05, to deter and to record circumvention or tampering attempis-to
circumvent-and-tamper with the device. . -and-to-encourage-the-probationarny-driverto
adhere-to-the-probationary-requirements. The-ignition-interlock device -as-defined-in
Neb-Rev-Stat-§-60-6:211.05-must meet or exceed the standards-of the National
Highway Traffic- Safety Administration-as-published in Volume 57. No. 67, of the
Federal-Registeron-April- 71992 ({57 FR11772) for Breath-AlcohoHgnition-nterlock

003.09 Ignition Interlock Permit (IIP) means a permit issued to a driver which allows
the driver to operate a motor vehicle which is equipped with an ignition interlock
device. The permitted uses of the driver’s IIP shall be printed on the back of the |IP. An
IIP will not confer CDL privileges.

003.6810 License means any license or permit to operate a motor vehicle issued
under the laws of this state and includes the privilege to drive whether or not a
person holds a valid license or permit.

003.101 Recommendation means the written finding and conclusion of the Director
based on the application. The recommendation is made to the Board, but is not
binding on it.

003.112 Reprieve means lessening the severity of a fifteen-year (15-year) license
revocation. A reprieve includes the possibility of restrictions on a license or ignition
interlock permit (IIP) to operate a motor vehicle. The fifteen-year (15- year) revocation
remains in place. The reprieve allows the applicant to obtain an ignition interlock

permit (IIP) reinstate-a-limited-privilege to drive until the original fifteen-year (15-year)

license revocation has expired.

003.123 Revocation means the termination by a court of competent jurisdiction or
any formal action of the Department of a person’s operator's license, which
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termination shall not be subject to renewal or restoration. At the expiration of the
period of termination, the person may make application for a new license.

003.134 State-certified substance abuse counselor means an individual certified in
Nebraska in compliance with Title 209, Nebraska Administrative Code, Regulations
for Certifying Alcohol/Drug Abuse Counselors Under the Division of Alcoholism, Drug
Abuse and Addiction Services Act.

003.154 State-certified substance abuse program means a program certified in
Nebraska in compliance with Title 203, Nebraska Administrative Code, Chapter 5.

APPLICATION.

004.01 Who May Apply. Any person whose operator's license has been revoked
pursuant to a conviction for a violation of Neb. Rev. Stat. 88 60-6,196, 60-6,197. and
60.6.199 to 60-6,204 for a third or subsequent time for a period of fifteen years. -has

served-seven{7) years-of-afifteen-year (15-year) license revocation:

004.02 How often. The applicant shall only apply once per calendar vear.

004.03 Fee. A nonrefundable application fee of one hundred dollars shall be
submitted with the application.

004.042 Application Form. Any person applying for a recommendation must
complete and file an application form prescribed by the Department. The form
prescribed by the Department is included as part of these rules and regulations as
Attachment 1. The form must be completely filled out according to the instructions
accompanying the application. Incomplete applications, applications without the
required fee, or applications not completed according to the instructions may be
passed on to the Board with a recommendation of denial.

004.042A Additional Information or Documentation. The applicant may
include any additional evidence, information, or documentation he or she thinks
may aid the Department in making its recommendation or the Board in making a
decision. Information received after the recommendation has been made will be
forwarded to the Board.

004.053 Withdrawal of Application. An applicant may withdraw his or her
application for any reason at any time prior to the Director submitting a
recommendation to the Board. The request to withdraw must be in writing. The fee
shall not be refunded to the applicant.

004.064 Expiration of Application. If the application is not complete when it is filed,
the Department will keep an open file. If the application is not complete within one
(1) year of the date the Department opened the file, the Department will forward the
file to the Board with a recommendation for denial.
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ACTION ON APPLICATION.

006

005.01 Receipt of Application. Upon receipt, the Director shall review the
application and make a recommendation to the Board. If the applicant does not meet
the minimum requirements for a favorable recommendation, the Department may
forward the application to the Board with a recommendation of denial without further
review or investigation.

005.02 Investigation. If the application meets the minimum requirements, the
Director may, in his or her discretion, make any investigation of the applicant he or
she deems necessary or desirable.

005.02A Notification: Prosecuting Attorney. The Director shall notify and
request information from the prosecuting attorney in the location where the fifteen
year (15-year) revocation was imposed.

005.02B Notification: Other Persons or Agencies. The Director may, in his or
her discretion, notify and request information from the prosecuting attorney
and/or local law enforcement agency, or any other person in any or all of the
locations the applicant has fived since the date of the revocation order.

005.02C Request for Additional Information or Clarification. The Director
may, in his or her discretion, request further information or clarification from the
applicant. Failure to respond to the request may result in a recommendation for
denial.

005.03 Investigation by Board. The Board may make its own investigation of any
applicant irrespective of any investigation the Director may have conducted. The
Board's investigation is not governed by these rules and regulations.

MINIMUM REQUIREMENTS FOR FAVORABLE RECOMMENDATION.

006.01 Minimum Requirements. The Department may recommend a reprieve
reinstatement if the applicant shows the following:

006.01A Completion of State-certified Substance Abuse Program. The
applicant must demonstrate that he or she has completed a state-certified
substance abuse program. The program must have been completed since the
date of the arrest.

006.01B Evidence of Recovery Without State-certified Treatment. If the
applicant has not completed a state-certified substance abuse program since the
date of the arrest, the applicant may show by other evidence that he or she is
recovering or has substantially recovered from the dependency on or tendency to
abuse alcohol or drugs. This evidence may be shown by the evidence in the
application (Attachment 1), affidavits (1-006.01C), and the current evaluation (1-
006.01F), that are required of all applicants. The applicant may include any
evidence he or she believes tends to establish that he or she has substantially
recovered from the dependency on or tendency to abuse alcohol or drugs.
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006.01C Documentation of Involvement in a Established Self-help Program.
Documentation of involvement in an established self-help program, (Alcoholics
Anonymous, Narcotics Anonymous, etc.), to support abstinence must be in the
form of at least two (2) affidavits from fellow program members and one (1) from
a sponsor, if applicable. The affidavits must be on forms approved by the
Department and may be obtained from the Department as part of the approved
application form.

006.01C1 Confidentiality. The application is a public record. If
anonymity is important to the affiant's own recovery, for example, if the
affiant is a member of Alcoholics Anonymous, the affiant may indicate on the
affidavit that he or she wants the affidavit to be confidential. If the affiant so
requests, the affidavit shall be kept separate from the application and kept
confidential. The affidavits so designated shall be used only by the
Department and the Board in its consideration of whether to restore the
applicant’s privilege to drive.

006.01D Documentation of Involvement in a Support Program Other than an
Established Self-help Program. If the applicant has an informal support
program rather than an established support group, he or she must provide
independent written documentation of the nature of that program and how it
helps to support continued abstinence. This documentation must be in the form
of at least three (3) affidavits, only one (1) of which may be from a relative or
employer. The affidavits must be on forms approved by the Department and may
be obtained from the Department as part of the approved application form.

006.01E Other Relevant Information Permitted. Any pertinent information, in
addition to the minimum requirements listed above, for either support program
involvement or abstinence, may be included within the letters. Of particular
interest, for example, would be the writer's observations concerning any changes
in the applicant’s lifestyle and general attitude that may reflect the overall stability
of his or her continued recovery and/or abstinence.

006.01F Current Evaluation by a State-certified Substance Abuse
Counselor. The applicant must demonstrate through a current evaluation that he
or she continues in recovery. If the applicant is a resident of Nebraska, the
evaluation must be done by a substance abuse counselor certified in Nebraska.
If the applicant is a resident of another state, he or she may secure an evaluation
from a counselor certified in the State of Nebraska or a counselor certified or
approved in the state of the applicant's residence. The individual or agency
conducting the evaluation in another state must have the expertise and proper
authorization within that state to evaluate alcohol/drug related problems. It is the
responsibility of the applicant to locate such service provider and pay all costs of
such treatment.

006.01F1 Additional Evaluations. The Department can require an
additional evaluation if the Department determines the evaluation submitted
by the evaluator of the applicant’s choice is insufficient.
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006.01G Abstinence. The Director will recommend denial if there is any
indication that the applicant continues to consume alcohol or drugs, except drugs
taken as directed by a licensed physician. The applicant must have abstained

from alcohol and drug consumption for a period sufficient to establish continuing
recovery.

006.01H Subsequent Alcohol or Drug Related Driving Convictions. The
Director will recommend denial if the applicant has, since the date of the
revocation order, been convicted of any drunk driving offense or for refusing a
chemical test in this or any other state.

006.011 Subsequent Driving under Suspension Convictions. The Director
will recommend denial if the applicant has, since the date of the revocation order,
been convicted of driving while under suspension, revocation, or impoundment in
this or any other state.

006.01J License Otherwise Subject to Revocation. The Director will
recommend denial if the applicant’s license is revoked or suspended for any
other reason in this or any other state.

006.01J1 Chance to Cure: Driving Related Revocations Predating
Revocation Order. A revocation for some other reason may be cured if the
reason for the revocation or suspension predated the date of the revocation
order and the applicant is eligible for an ignition interlock permit
(IIP)reinstatement, except for the fifteen-year (15-year) revocation, if the
applicant demonstrates he or she has met the requirements for an ignition
interlock permit (1IP).reinstatement. The-applicant must attach-to-the
apﬁ%aﬂ@ﬂ%eemp#e&ed%#ashmenﬁ-%&aﬂng%&ﬁheapph@amha&me%

m@pe@menktea#amablereeemma»dahen-removed by paying the
ticket-and-demonstrating-that- he-has-complied-with-all the requirements
forreinstatement

006.01J2 Chance to Cure: Nondriving Related License Revocations.
A revocation or suspension for some other reason that is not related to
driving may be cured by demonstrating compliance whether the revocation
occurred before or after the date of the fifteen-year (15-year) revocation

order. The-applicant-mustattach-to-the-application-a-completed Attachment
2-indicating-that the applicant-has-met the requirerments-for reinstatement.






006.01J2A —Example. "D"is sentenced to a fifteen-year-(15-yean
license revocation on July-+.-1990. On-March 11998 -his license-is
suspended-for-failure-to-pay-child support— "D meels othercriteria
forreinstatement-the Director-will-not-base-arecommendation-of
denial-on the-revacation for failure to pay child support.

DISCRETIONARY CONSIDERATIONS.

007.01 Evidence Demonstrating Applicant May Continue to Present a Danger to
Public Safety. The Director may recommend against the reprieve reinstatement for
any reason if he or she concludes the applicant continues to be a danger to public
safety. The reasons for recommending against the reprieve reinstatement must be

008.01 Upon Receipt of the Application. When the Director receives the
application, he or she will review it and any additional evidence filed with it. The
Director may, at his or her discretion, request additional evidence from the applicant.
The Director may conduct any investigation he or she determines is necessary to
protect the public safety. Failure to cooperate with requests for additional information
may be cause for an unfavorable recommendation.

008.02 Timeliness. The Director will make a recommendation to the Board within a
reasonable time, taking into consideration the completeness of the application, and
the progress of any investigation the Director may deem necessary.

008.03 Written Recommendation. The Director shall make a recommendation for
reprieve reinstatement or denial. The recommendation shail be in writing and shall
briefly state the reasons for the recommendation. The Director will include with the
recommendation (1) the original application; (2) all other evidence in the file,
including evidence submitted by the applicant or any other person, for or against the
reprieve reinstatement; and (3) any other applications the applicant has previously
filed under these rules and regulations.

008.04 Copy to Applicant. A copy of the recommendation shall be mailed to the
applicant by U.S. mail at the address provided by the applicant.

008.05 Opportunity to Withdraw Application or File Written Response. At any
time prior to the date the Board considers the application, the applicant shall be
allowed to withdraw his or her application from consideration or make any written
response. The response will be forwarded to the Board, but the Director will not
amend a recommendation based on the response.

007

stated in writing to the Board.
008 RECOMMENDATION.
009

WITHDRAWAL OF REINSTATEMENTREPRIEVE.

009.01 Reinstatement Conditioned on Continued Recovery. If the Board grants a
reprieve, the Department will withdraw an applicant’s license or ignition interlock
permit (1IP) if the Department becomes aware that the applicant has been
subsequently convicted of any violation of Neb. Rev. Stat. § 60-6,196 or 60-6,197, or






comparable city or village ordinance, or any alcohol related driving offense under any
law in any state.

009.01A Thirty-day (30-day) Written Notice. When the Director becomes
aware of the subsequent conviction, he or she will mail notice to the applicant
that his or her license or ignition interlock permit (IIP) will be summarily revoked
for the remainder of the original fifteen-year (15-year) revocation period, effective
thirty (30) days after the notice is mailed.

009.01B Where and How Mailed. The notice will be sent by first-class mail to
the applicant at his or her last known address as shown in the records of the
Department. The applicant is presumed to know of this consequence and the
Department need not show that the applicant received actual notice of the
summary revocation or send any other notice.

009.01C Withdrawal Independent of Any Other Court-imposed Penalty. The
applicant’s license or ignition interlock permit (1IP) will be revoked for the time
remaining on the fifteen-year (15year) revocation without regard for any penalty
that may be imposed by the court for the same offense.

008.01C1 —Example. The date-of the-original revecation-orderfrom-the

the-Beard-commutes-the sentence-and-the-applicant reinstates-herlicense-
On-September1,-1000-the-applicantis-convicted-of driving-while
itoxicated—The-Department receives-notice-of the conviction-on October 1,
1899 and-mails-notice to-the-applicant that-herlicense-will-be-summarily
revoked—On-October-31.-1999-the-applicant's-license-isrevoked-and-the
original-date-of-eligibility-is-reinstated.The-applicant is-not-eligible to
reinstate-herlicense-again-until-July-1-2005This-is-without reference-to
any-eriminal-penalty —f- the-court sentences-the-applicant to-a shorter
revecation-the applicant- will-not-be-eligible-for reinstatement-until-July-1.
%@Lﬁh&%uﬁsemme&mmappheanma%ens&mmamﬂem
July-1--2005-the-applicant will-not be eligible-to reinstate-herlicense-until- the

date-set-by-the-coeurt—That-is-the-applicant cannot reinstate-until- the-most
distant-date-

009.01D Evidence of Failure to Comply with Conditions of Reprieve. If the
Director becomes aware of any evidence tending to show the applicant is
violating any condition of the reprieve order, the Director will make the Board
aware of the evidence.

010 REINSTATEMENTREPRIEVE.

010.01 Notice to Department of Reprieve. If the Board grants a reprieve of
commutes the fifteen year license revocationan-applicant's-license, the Board will
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notify the Department of its decision. The Board may, in its sole discretion, order any
restriction it deems necessary as a condition of the reprieve or reinstatement.

010.02 Reinstatement Requirements. Once the Board has notified the Department
of a reprieve, the successful applicant may apply to the Department for a letter
clearingauthorizing him or her to apply and test for a license_or ignition interlock
permit (IIP). The applicant must do the following:

010.02A Reinstatement Fee. The applicant must pay to the Department a
revocation-reinstatement fee for all open withdrawals with the exception of the
withdrawal(s) that are the subject of the current reprieve. The reinstatement fee
for the current reprieve will be required to be paid at the end of the revocation
period. The amount of the fee is set by statute.

010.02B Proof of Financial Responsibility. At the time the applicant applies to
the Department for an ignition interlock permit (IIP)reinstatement, he or she must
file an SR-22 and keepmaintain the SR-22 for the required statutory period for all
other withdrawals. If there are no other withdrawals to reinstate, the applicant will
only be required to file an SR-22 on any and all vehicles registered in his or her
name only, and maintain the SR-22 for the duration of the revocation, or until

there are no vehicles registered in their name only. en-file ferthree {3} years-after
the-date of the Board's-decision-to-commute the sentence—Failure to maintain

keep an SR-22 en-file-for-the-three-year{3-year) period will result in the

suspension of the applicant’s license_or ignition interlock permit (IIP).

010.02C Ignition Interlock Device. The Board may, in its sole discretion, when
granting a license reinstatement or reprieve to any person who has made
application pursuant to Neb. Rev. Stat. § 60-6,209, order such person to operate
only motor vehicles equipped with an ignition interlock device approved by the
Director. The Board may order the use of such a device for a period of time not
to exceed any period of revocation the applicant is subject to at the time the
application for an ignition interlock permit (IIP) licensereinstatement is made.

010.02D Ignition Interlock Device; Ignition Interlock Permit (lIP)License;
Issuance. Any person required by the Board to operate only motor vehicles
equipped with an ignition interlock device shall make application to the Director
for the issuance of an ignition interlock permit (IIP) Class-O-license restricted to
the operation of a motor vehicle equipped with such an ignition interlock device.
Such person shall provide satisfactory proof that an ignition interlock device has
been installed and maintained on any motor vehicle such person shall operate
for the duration of the original fifteen year revocation period. Any person eligible
for issuance of an ignition interlock permit (IIP) license with an ignition interlock
restriction shall be required to meet all other conditions of licensure as required
by statute or regulation.

010.02E Ignition Interlock Device; Rules and Regulation Relating to
Approval of the Ignition Interlock Devices and the Means of Installation of

the Devices. Applicants ordered by the Board to operate only motor vehicles

L 17 2097





equipped with an ignition interlock device shall be bound by the provisions of
Title 250, Nebraska Administrative Code, Chapter 1, Rules and Regulation
Relating to Approval of the Ignition Interlock Devices and the Means of
Installation of the Devices, as well as the provisions of this rule.

010.02F Ignition Interlock Device; Violation; Revocation. Any person ordered
by the Board of Pardons to operate only motor vehicles equipped with an ignition
interlock device, shall be subject to the criminal violations under Neb. Rev. Stat.

§ 83-1,127.02. restricted-to-operating a-motor vehicle-equipped with such-an
ighitien-interlock-device-wheo-operates-upon-the-highways-of this-state-a-motor

vehicle-witheut-such-an-ignition-interlock-device-or who-operates-a-motorvehicle
equipped-with-such-an-ignition-interlock device-which-has-been-disabled:
bypassed—m%d—m—mway—sha“pea%&mdemfa—ee&#a&aaa&eﬁhe
j-k!-dg-FFlEﬂ-t- s N g : = Flaan
yeam#em%he d-alE—OFd-eFeé-b-y—th&GB&Ft—'Fhe—Fevesahen—ﬁhaH b&admm#stewd
upon-sentencing-upon-the-finaljudgment of any-appeal er review-or-upon-the
date%hat—anypmbahemeaeveked#h&mmamnﬁhau—nekmnﬁenewpemw
with-apy-jail time impeosed-
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Attachments 1 ard-2

Attachment 1 -- 247 NAC, Chapter 12

APPLICATION

Name:

Last First Middle

Social Security Number:

List below all the names or surnames you have used or been known by and describe when,

how, and why your name was changed.

Last, First, Middle Used From Used To Description of Change

Sex: [ Male [ Female Date of Birth: Month Day

Year

Place of Birth (City, State, Country):

Name, address, and phone number of legal counsel (if any):
Name

Address

Legal Counsel Phone ( )

Your mailing address for the next six months:

Address
P.O. Box

Apartment

City

County

State Zip Code Country

License revocation you are seeking to have commuted:
Date of Offense County of Offense

Date of Sentencing

Other 15-year Revocations:
Have you received any other lifetime or 15-year license revocations? [] Yes

Date of Offense County of Offense

[ No

Date of Sentencing

Date of Offense County of Offense

Date of Sentencing

Attach an additional sheet if necessary.
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Personal Information
1. Give name and age of the following:

a. Spouse (or former spouse)

b. Children

How many live with the applicant?

c. Father
d. Mother
e. Sisters
f. Brothers

2. State the highest grade of education you have completed:

3. Name and address of high school:

4. Any higher education degrees completed:

5. Have you ever been a member of the United States Armed Forces? [] Yes [ No

a. If "yes” what branch?
b. Active Reserve

6. Dates of duty:

7. Date of discharge:

8. Type of discharge:

-13-
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Add Si he D f the Ord R :
List every permanent and temporary residence you have had since the date of the order of
revocation. All periods of time must be accounted for. List addresses in reverse chronological
order starting with your current address.

Current Address From Mo./Yr.

Address Apt.
City County
State Zip Country if not United States

From Mo./Yr. To Mo./Yr.

Address Apt.
City County
State Zip Country if not United States

From Mo./Yr. To Mo./Yr.

Address Apt.
City County
State Zip Country if not United States

From Mo./Yr. To Mo./Yr.

Address Apt,
City County
State Zip Country if not United States

From Mo./Yr. To Mo./Yr.

Address Apt.
City County
State Zip Country if not United States

From Mo./Yr. To Mo./Yr.

Address Apt.
City County
State Zip Country if not United States

Attach a separate sheet if necessary to include all addresses.

-14-
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Employment

List every job you have held since the date of the revocation order beginning with your current,
or most recent, job. Include self-employment, temporary, and part-time employment. Account
for any periods you were unemployed.

From Mo./Yr.

To Mo./Yr.

Employer

Supervisor

Address:
City

County

State

Phone ( )

Occupation
Reason for Leaving

From Mo./Yr.

Zip

To Mo./Yr.

Employer

Country if not United States

Supervisor

Address:
City

County

State

Phone
Occupation
Reason for Leaving

From Mo./Yr.

Zip

Country if not United States
)

To Mo./Yr.

Employer

Supervisor

Address:
City

State

Phone
Occupation
Reason for Leaving

From Mo./Yr.

Zip

County
Country if not United Stales
)

To Mo./Yr.

Employer

Address:
City

Supervisor

County

State

Phone
Occupation
Reason for Leaving

Zip

Country if not United States
)
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From Mo./Yr. To Mo./Yr.

Employer o Supervisor
Address:

City County
State Zip Country if not United States
Phone ( )
Occupation

Reason for Leaving

Attach another sheet if necessary.

Since the date of the revocation order, have you been terminated, suspended, or allowed
to resign in lieu of termination? [J Yes [ No

If “yes”, on a separate sheet of paper provide a brief explanation of the circumstances of
each occurrence.

-16-
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Contacts with Law Enforcement
Since the date of your revocation order, have you been cited, arrested, charged, or
convicted for any violation of any law? [] Yes [ No

If “yes’, complete a Form A for each citation, arrest, charge or conviction.
(You may make copies of Form A as needed.)

Civil Actions/L ,

Since the date of your revocation order, have you been a party in any lawsuits or any
other civil or administrative proceedings? [] Yes [ No

If “yes”, complete a Form B for each lawsuit, civil or administrative proceeding.
(You may make copies of Form B as needed.)

Traffic Violati
Have you had any traffic violations since the date of your revocation order? [] Yes [ No

If “yes”, complete a Form C for each traffic violation.
(You may make copies of Form C as needed.)

I iving Histor

1. Have you been convicted of an alcohol related offense in Nebraska or any other
state since the order of revocation?

O Yes [ No

If “yes”, list all offenses on a separate sheet and altach a copy of your criminal and/or
driving record from all the states where you have a conviction.

2. Have you been involved in an accident while you had alcohol in your body?

] Yes O No

If "yes”, complete a Form D for each accident.
(You may make copies of Form D as needed.)

-17-
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History of Alcohol Use
When did you last drink an alcoholic beverage?
Do you still drink any alcoholic beverages? O Yes 0O No

Describe your drinking history from the date your license was revoked up until your last drink:

(Attach additional sheet if necessary.)

- 18-
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History of Drug Use

When did last use any drug, not including alcoholic beverages or prescribed medications?
Date:

What drug or drugs did you use?

Do you still use drugs? [ Yes [ No

Describe your drug use history from the date of your revocation up until your [ast use:

(Attach additional sheet if necessary.)
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Maintaining Sobriet

Please discuss how you plan to maintain sobriety.

1. Are you participating in a recognized alcohol or drug seif-help program such as
Alcoholics Anonymous or Narcotics Anonymous? [ ] Yes [ No

a. How long have you attended?
b. How often do you attend?
c. Name and address of your sponsor, if any:

d. Name and address of any other persons who can attest to your participation and
sobriety:

2. Are you participating in a counseling program or after-care program? [ 1 Yes [ No

a. How long have you attended?
b. How often do you attend?
c. Name and address of program:

d. Name and address of professional/counselor:

3. If you do not participate in a recognized SlElport system, are you involved with
any informal support system? [] Yes No

a. Describe the support system:

b. Name and address of any persons who participate in your support system who can
attest to your participation and your sobriety:

-20-
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4. How do you intend to maintain your sobriety? Describe in some detail how
you plan to stay sober:

(Attach additional sheet if necessary.)
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Your Version of the Arrest

Describe your arrest for third-offense driving under the influence which resulted in your
fifteen-year revocation. Discuss what you were doing before you drove, why you were stopped
(or how the police became involved), and what happened after you were arrested:

(Attach additional sheet if necessary.)
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Your R foi Asking forE Reg f Your Li ; i

Why should the Board grant you a reprieve of your license revocation?

(Attach additional sheet if necessary.)

-23-
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Court Record

Attach a copy of the court record of the conviction that resulted in your fifteen-year
license revocation. The record must show the date you were sentenced and the sentence you
received. (Note: In most counties, you can ask for a copy of the docket sheet or card.)

Receipt

Attach a copy of a receipt or other document showing that all court costs associated with
your conviction have been paid.

OATH OF APPLICANT

State of )
) $S.
County of )

| have read the foregoing questions and have answered them fully and frankly. The
answers are complete and true of my own knowledge. The attachments to this application are
also complete and true of my own knowledge. | understand that giving false information is
grounds for a recommendation of denial.

Signature of Applicant

Date

SUBSCRIBED AND SWORN to before me this day of
AD. .

Notary Public

SEAL OR STAMP MUST BE AFFIXED.

-24-
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Affidavits

You must include with the application three (3) affidavits. Only one (1) may be from a
relative or employer. All three (3) affidavits must be from people who participate in your
recovery program and who are willing to swear under oath that they know you well, that to the
best of his or her knowledge you do not drive a motor vehicle, and you are currently abstaining
from the consumption of drugs and alcohol.

To the Affiant:

The person presenting this to you has been convicted of driving under the influence of
alcohol or drugs at least three (3) times. His or her license has been revoked for 15 years as
part of the court’s sentence. Nebraska permits a person who has served at least seven (7)
years of a 15-year revocation to make an application to the Department of Motor Vehicles to
have the license reinstated. Based on the application, the Director of the Department of Motor
Vehicles will make a recommendation to the Board of Pardons. This affidavit is required as part
of the application process.

You must answer the following questions completely and truthfully:

1. Your name

2. Your address
Phone number where you can be reached weekdays between 8 a.m. and 5 p.m.
( )

Please indicate most convenient times to reach you

2. Name of person for whom you are making this affidavit:

3. Relationship to the applicant?

4. How do you know the applicant?

5. How long have you known him or her?

6. Does the applicant participate in an established self-help program (Alcoholics
Anonymous, Narcotics Anonymous, etc.) [ 1 Yes [ No
If “ves”, what program

7. If“no”, does the applicant participate in an informal or other kind of self-help program to
help maintain sobriety? Yes [J No

8. Describe that self-help program or support group?

9. How often does the applicant participate?

10. How do you help the Applicant stay sober?

-25-
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11.  To your knowledge, does he or she consume drugs or alcohol? [J Yes [ No

If “ves”, please state what you know about his or her alcohol or drug consumption:

If “no”, please explain why you think he or she is abstaining from alcoho! and/or drugs: _

12.  To your knowledge, does he or she drive a motor vehicle? [J] Yes [1 No

If “yes”, please explain what you know about his or her driving:

13. What changes have you seen in the applicant since he or she began recovery:

14.  Is there anything else you want to say about the applicant?
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(Attach additional paper if needed for any of the questions.)

State of )
) SS.
County of )

l, , being first duly sworn
state that | am well acquainted with ,and |

have completely and truthfully answered the questions in this affidavit.

Signature of Affiant

Date

SUBSCRIBED AND SWORN to before me this day of
AD. .

Notary Public
SEAL OR STAMP MUST BE AFFIXED.

-27-
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RELEASE

As part of this application, | have undergone a drug and alcohol evaluation done by
on . | am either providing the evaluation
with my application, or it will be sent to the Department separately.

| authorize the Department to make the evaluation part of my application and to send it
to the Board of Pardons along with my application. | understand the evaluation will be kept
confidential in the files of the Department and the Board of Pardons.

Signature of Applicant

Date
SUBSCRIBED AND SWORN to before me this day of
AD. .
Notary Public
SEAL OR STAMP MUST BE AFFIXED.
-28-
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CURRENT EVALUATION

You must include with the application an evaluation by a state-certified drug and alcohol
counselor. You are required to provide the counselor access to all records of past alcohol and
drug treatment.

Give this form and the attached release of information form to the evaluator prior to the
evaluation. The evaluator must sign this form and return it with the completed application.

To the Evaluator:

The person you are evaluating has been convicted of driving under the influence of
alcohol or drugs at least three (3) times. His or her license has been revoked for 15 years as
part of the court’s sentence. Nebraska permits a person who has served at least seven (7)
years of a 15-year revocation to make an application to the Department of Motor Vehicles to
have the license reinstated. Based on the application, the Director of the Department of Motor
Vehicles will make a recommendation to the Board of Pardons, which will make the final
decision. The Board of Pardons may make additional investigation.

As part of the application process, the applicant is required to submit to a current
evaluation from a state certified counselor. The state requires that the evaluation include use of
screening tools like the SASSI, Western Personality Inventory, Signs and Symptoms Checklist,
and Mortimer-Filkens. A depression screen like Beck Depression Scale is encouraged. The
evaluation must also include a collateral investigation, which must include a confirmation of
substance abuse treatment the applicant has completed since the date of the 15-year
revocation order and interviews with persons who know the applicant.

In order to be eligible for consideration for reinstatement, the applicant must af g
minimym demonstrate that since the date of the 15-year revocation order that:

1. he or she has not been arrested for driving under the influence of alcohol or drugs;

2. he or she has not been convicted of driving under suspension;

3. he or she has completed a state certified treatment program; or
can demonstrate recovery from the dependence on or tendency to abuse alcohol
and/or drugs without state-certified treatment;

4. his or her license is not subject to revocation for any other reason; and

5. he or she has abstained from the consumption of alcohol or drugs (except as
physician prescribed) for a period of time sufficient to establish continuing recovery.

The Department of Motor Vehicles can require any other evidence it deems necessary to
determine that the person is no longer a danger to the public safety. In part to help meet the
minimum requirements, and to help establish that the person is no longer a danger to public
safety, the Department requires the person to submit to the Department an evaluation of his or
her current state of recovery from the dependence on or tendency to abuse alcohol and/or
drugs.
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The applicant is required to sign a release authorizing you to get a copy of treatment
records. He or she is also required to sign a release authorizing you to send the evaluation to
the Director of the Nebraska Department of Motor Vehicles.

The evaluation must address the following questions:

1. Does the evidence gathered in your evaluation clearly indicate if the person is
currently abstaining from the consumption of alcohol and/or drugs (except as
prescribed)?

2. If so, how long has the person abstained?
3. TREATMENT:

(a) Has the applicant successfully completed state-certified treatment?

(b) When did the applicant complete the treatment?

(c) Where was the treatment? What kind of treatment was it?

(d) Has the applicant abstained from alcohol or drug consumption since completion
of treatment?

(e) Is additional treatment recommended?

4. RELAPSE: What are the risk factors for this particular individual? What are the
factors weighing in favor of continued successful recovery?

5. What ongoing support, treatment, or aftercare is the applicant participating in?
Please provide a copy of the evaluation to:

LEGAL DIVISION

Department of Motor Vehicles
301 Centennial Mall South
P.O. Box 94789

Lincoln, Nebraska 68509-4789

Questions should be addressed to: LEGAL DIVISION at the same address. Phone:
(402) 471-9593.

| have reviewed the foregoing instructions for completing a substance abuse evaluation
for use in connection with an application for a reprieve of a fifteen-year license revocation.

Printed name of evaluator Signature

-30-
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Form A: Record of Criminal Action

Report all law enforcement contacts that resulted in an arrest or citation regardless of final
disposition.

Name:

Last First Middle

Date of incident (or time period involved):

Location:

City County State

Brief description of incident:

Name and address of law enforcement agency involved:

Name and address of court involved:

Charges at time of arrest:

Charges at time of trial:

Date of final disposition:

Final disposition:

Have you been jailed or imprisoned since the date of the revocation order? [ ] Yes [J No

If “yes”, date of incarceration. From To

Name of institution

Address

City County State Zip

Attach a copy of the complaint, indictment, trial disposition, sentence, and appeal, if any.
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Form B: Record of Civil Actions/Lawsuits

Name:

Last First Middle

Complete title of action:

Name and address of court involved:

Name of Court:
Address::

City State Zip
Trial date:

Brief description of type of action:

You may be required to provide more information, depending on the nature of the case.

-32-
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Form C: Record of Traffic Infractions

Report all traffic infractions, including minor infractions.

Name:

Last First Middle

Date of incident (or time period involved)

Location:

City County State

Brief description of incident:

Name and address of law enforcement agency involved:

Name and address of court involved:

Charges at time of arrest:

Charges at time of trial:

Date of final disposition:

Final disposition:

Attach a copy of the final disposition.

- 33-
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Form D: Accident History

Report all accidents involving alcohol.

Name:
Last First Middle
1. Date of accident:
2. Location of accident:
3. Name of law enforcement agency that investigated accident:
4 Names of persons injured:
5. Names of persons killed:
B. Describe how the accident occurred:

Attach a copy of the accident report.
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AUTHORIZATION AND RELEASE

l, (Name)
born at (City) , (State) (Country)
on (Date) , having filed with the

Director of the Department of Motor Vehicles an application for a recommendation to the Board
of Pardons regarding the reinstatement of my license, hereby apply for and consent to an
investigation as to my use or abstention of alcohol and/or drugs, traffic and criminal law
violations, and any other matter which may be relevant in ascertaining whether or not a
recommendation of reinstatement should be made.

| also authorize and request every person, firm, company, corporation, governmental
agency, law enforcement agency, court, association or institution having control of any
documents, records or other information pertaining to me, to furnish to the Nebraska
Department of Motor Vehicles any such information, and to permit the Nebraska Department of
Motor Venhicles to inspect and make copies of any such documents, records, or other such
information.

I authorize the National Personnel Records Center in St. Louis, MO, or other custodian of
my military records to release to the Nebraska Department of Motor Vehicles information or
photocopies from my military personnel and related medical records, or only the following
information/records:

This could include a copy of my DD Form 214, Report of Separation.

I hereby release, discharge and exonerate the Nebraska Department of Motor Vehicles,
its agents and representatives, and any person so furnishing information from any and all
liability of every nature and kind arising out of the furishing or inspection of such documents,
records, and other information or the investigation made by the Nebraska Department of Motor
Vehicles. | understand that | may request copies of such documents, records or other
information as may be available to me by law.

| authorize custodians of documents, records and other sources of information pertaining
to me to release such information upon request of the Nebraska Department of Motor Vehicles,
regardiess of any previous agreement to the contrary.

Copies of this authorization that show my signature are as valid as the original signed by

me.
State of
ss. Signature of Applicant
Date
Subscribed and sworn to before me this day of
AD.,
Notary Public

SEAL OR STAMP MUST BE AFFIXED TO ORIGINAL.
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Attachment 2 — 247 NAG, Chapter 12

Fhe license-of

license-pumber — —has-beenreveked suspended andloreanceled for the
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