SECRETARY’S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of the Commission, on ) RULE AND REGULATION NO. 182
its own motion, seeking to amend ) ’ :

Title 291, Chapter 3, Motor Carrier ) ORDER RELEASING FIFTH SET OF
Rules and Regulations, to rewrite ) PROPOSED RULES FQOR COMMENTS
the chapter in its entirety. ) AND SCHEDULING HEARING

} Entered: July 21, 2015

BY THE COMMISSION:
OPINTION AND FINDINGSES

By its own motion, the Nebraska Public Service Commission (Commission)
seeks to:amend Title 291, Chapter 3, Motor Carrier Rules and Regqulations, to
rewrite the chapter in its entirety. Since the lasgst codification of the
Commission’s Motor Carrier Rules and Regulations, several changes in state and
- federal law and policy have occurred. A number of areas previocusly regulated by
the Commission were deregulated while the jurisdiction over other areas
previously regulated has been shifted to other Nebraska state agencies. The
Commission, therefore, seeks to rewrite the entire c¢hapter to remove portions of
the rules which are no longer regulated by the Commission and to add amendments
~ te Commission rules to conrform with current state law and Commission practice.

A copy of the first set of proposed rules was released for comment June 1,

2011. A workshop was held on June 29, 2011. The Commission received testimony .

and written comments on the proposed rules at the workshop. The Commission also
received written comments from various entities on the proposed rules.

The second set of proposed rules was released January 7, 2014 and a public
hearing held on February 19, 2014 in the Commission Hearing Room, Lincoln. ‘Based

on comments received, the Commission released a third set of proposed rules for’

comment and scheduled an additional public hearing.

The third set of proposed rules was released August 5, 2014 and a public
hearing held on September 25, 2014 in the Commisgion Hearing Room, Lincoln.
Bagsed on comments received, the Commission released a fourth set of proposed
rules for comment and scheduled an additional public hearing.

The fourth set of proposed rules was released November 13, 2014 and a
public hearing held on December 16, 2014 in the Commission Hearing Room, Lincoln.
Based on comments received, the Commission is releasing a fifth set of proposed
rules for comment and scheduling an additional public hearing.

The changes as proposed from the fourth set of rules include the. following:

003.01D Open class service shall consist of all of the following
elements: (1) the business of carrving passengers for hire by a vehicle
{2) . along the most direct route between the points of origin and
destination or along a route under the control of the perscn who hired the
vehicle and not over a defined regular route (3) at a mileage based, eor
per trip fare, or an hourly rate. '

006.02 In addition to the requirements for minimum insurance as provided

in Rule 003,03, all carriers of passengers shall alse carry uninsured and

underinsured motorist coverage pursuant—to—the Pninsured ond Underinsured

Meterist —Insurance—Coverage—Aet with a minimum limit of one hundred
thousand ($100,000) per _person, three hundred (5300,000) aggregate per
accident coverage. : o
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Therefore, the fifth set of proposed rules, attached hereto and incor-
porated herein by thie reference, are released for comment. Comments on the
proposed amendments shall be filed by interested parties on or before 3:00 p.m.
on August 21, 2015. Parties filing comments should file one (1) original, five
{5} paper copies and one (1) electronic copy in Word format emailed to
kathy.lahman@nebraska.gov and mark.breiner@nebraska.gov.

A hearing on the fifth set of proposed rules is scheduled for Septeﬁber 1,
2015, at 1:30 p.m. ‘in the Commission Hearing Room, 300 The Atrium, 1200 N Street,
Lincoln.

If auxiliary aids or reasonable accommodatione are needed for attendance at
the meeting, please call the Commission at (402) 471-3101. For people with
hearing/speech impairments, please call the Commission at (402) 471-0213 (TDD)} or
the Nebraska Relay System at (800) 833-7352 (TDD) or {800) 833-0920 ({Voice).
Advance notice of at least seven days is needed when requesting an interpreter.

ORDER

IT IS THEREFORE ORDERED. by the Nebraska Public Service Commission that the
fifth set of proposed Rules and Regulations "to Title 291, Chapter 3, Motor
Carrier Rules and Regulations, should be, and are hereby, open for public
comment . )

IT IS FURTHER ORDERED that comments on the fifth set of proposed rules and
regulations shall be filed by interested parties on or before 3:00 p.m. on August
21, 2015. Parties filing comments shall file one (1) original, five (5) paper
coples and one (1) electronic copy in  Word format emalled to
kathy.lahman@nebraska.gov or mark.breiner@nebraska.gov. '

IT IS FINALLY ORDERED that a hearing on the fifth get of proposed rules and .

regulations is scheduled for September 1, 2015 at 1:30 p.m. in the Commission
Hearing Reom, 300 The Atrium, 1200 ‘N’ Street, Linceln, Nebraska.

MADE AND ENTERED in Lincoln, Nebraska on this 21st day of July, 2015. .

NEBRASKA PUBLIC SERVICE COMMISSION
COMMISSIONERS CONCURRING:

Vice Chairman
//s//Rod Johnson
//s//Frank E. Landis

//s//Cxystal A. Rhoades ATTEST:

Ly 0

Executive Director
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APPENDIX

001 GENERAL:

001.01 Definitions: Seetion-75-302Reissue-and-Reviced-Statutesef
| T : hicl 1

The definitions found in Neb. Rev. Stat. §75-302 (Cum. Supp. 2000) apply
to these rules. TIn addition to those definitions, the following apply
to this chapter, unless the context otherwlise requires:

001.01A Agent-means—the Nebraska-Interstate Registration hgentr
Commission: The Nebraska Public Service Commisgsion.

001.01B <Ceommission-means-the-Nebraska Public Serviece
Commigsion- Driver: Any pergon who operates a motor vehicle.

used to provide limocusine service.

001.01D NPSC Plate: A license plate which is issued by the
Commission to holders of Commission authority.

001.01E Premium Fare: A rate based on an hourly rental of not
less than one (1) hour at a scheduled rate which shall be get,
and periodically reviewed, by the Commission and which shall
include a minimum rental of not less than one hour. &A mileage
charge may be assessed for the transportation of the vehicle
only for guch time before and after the transportation is
provided and only in addition to the minimum hourly charged as
_provided by this definition.
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001.02 Matter to Be Set For Hearing: All matters that require a hearing .
ghall be get for hearing at the earliest practicable date and in no event, ,%
except for good cause shown, shall the time fixed for hearing be more than ]
‘'six (6) months after the date of the filing of the petition. Any
application that is not set for hearing as set forth above shall be
digmisgged.

001.03 Requirements for an Effective Authority:

' 001.03A The following requifements must be fulfilled no later
than forty-five (45) days following the date an author-
ity is granted by the Commission:

001.03A1 Filing of proposed rates or subscribing to
the Household Goods Mover Tariff;

L
001.0322 Filing of Commission required insurance docu-
mentsg; and

001.03A3 Payment of Annual Fees
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002

001.038B- aAn authority issued by the Commission is not effective
until the requirements of subsection 001.03A have been ful-

fulfilied.

001.03C If after forty-five (45) daYs an applicant has not
fulfilled the requirements of subsection 001.03A sbove, the
Commigsion’s grant of authority shall be considered null and

void.

OPERATIONS RULES:

002.01 Unauthorized Operations: Unless specifically exempted by
statute, a regqulated motor common or contract carrier of prepertyor
passengers oxr household goods shall not operate any motor vehicle fer
on any public

highway in this state except in accordance ‘with state law Chapter 75
articles 1 and-3—of the Nebraskastatutes—acs—amended, and with the
provisieons—of these rules. A motor common or contract carrier of
propexty household goods or passengers shall not operate upon any public
highway without first having obtained from the Commission a certificate
or permit of autherity and shall not operate except in compliance with
the terms and conditions and restrictions of the authority or permit. A
motor common or contract carrier does not avoid the jurisdiction of the
Commission by engaglng in a 1ease——ﬁﬂ}ess—5e—pfev&éed—éef—by—eemMiSSieﬂ
rule—808. 'No carrier, without first obtaining written Comm1351on
approval, shall:

" 002.01A Fail to operate over its entire certificated route.

002.01B Disceontinue, in any part, service authorized.

002.01C Serve any part of its certificated route by interline
agreement with another carrier.

002.01D Fail to confine its operations to those authorized
- under its certificate or permit.

002.02 Rates: Each regulated motor carrier shall charge and collect
rates, issue and deliver freight bills, and obtain receipts showing
delivery of shipments carried, as prescribed by the Commission in its
effective Motor Vehicle Tariffs, schedule of charges, reselutiens+ and
supplements thereteo.

002.03 Deviations from Routes: A carrier which has received authority
from the Commission to operate only along a designated route may not
deviate from their authorized route unless such route has been redesig-
nated, relocated or temporarily closed, when guch route has been
obgtructed by any natural or other cause over which the regulated motor
carrier has no control, or when a detour has been designated by the
Department of Roads, law enforcement, or an authorized agency of a

polltlcal subd1v151on of the state Meotor carriers—only under the
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003

002.04 Schedules: Scheduleg containing the actual rates or charges of
such carrier for the transportation of passengers or household goods
property in intra-state commerce shall be filed with and approved by the
Commission, published and kept open for public inspection, In the event.
that such rates are changed after a permit is issued, the carrier shall
file a new schedule with the Commission ten (10) days before the
effective date of guch rates or charges.

CLASSIFICATIONS: Pursuant to Neb. Rev. Stat. §75-304 (Reissue 1996), the

Commission determines. that the following classifications of wmotor carriexs are

necessary or desirable in the public interegt, All certificates and permits

issued by the Commission shall be construed and interpreted, and the opera-

ions authorized shall be tested and determined in accordance with these

classifications.

003.01 Service Classifications: Every applicant for common or contract
transportation shall designate the type of transportation service re-
quested from the classifications found in this section and shall further
designate whether (1) such service as requested shall be provided as a
common carrier or as a contrackt ¢arrier and, if a contract carrier, the
personsg or entities contracted with; (2) the service, if granted, shall
be provided over {a) a regular route which route shall be described in
the application or (b} an irregular route.which territory the applicant

" seeks to provide transportation which shall be described, and ({3} any

other regtrictions shall be applicable. An applicant who desires to
transport railroad train crews and their baggage or clients of the
Nebraska State Department of Health and Human Services or any con-
tractors of the Department shall make specific application for such

authority.

\“)5: printed with soy ink on recycled paperé




SECRETARY’S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

~ RULE AWD REGULATION #182 . . . PAGE 7

003.01A Bus service shall consist of the following elements: _
(1) the business of carrying passengers and their baggage (2) by
bus or van (3) either by charter or regular route {(4) either
prearranged or scheduled service (5) at a fare approved and on
file with the Commisgion. Bus service may. be hired on a charter
or special party basis. ' :
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. 003.01Aa1 Scheduled service means service by any
regulated motor carrier who undertakes to transport
passengers and their baggage in intrastate commerce by
motor vehicle for compensation between fixed termini
and over a specific highway or highways upon an
established- or fixed schedule.

003.01A2 Charter service means transportation of

- groups of sgeven or more persons who collectively
contract for trangportation on a particular trip paying
one lump sum.

003.01A3 Special party service means the
transportation of a group or-groups of one or more
pergong who individually contract for transportation to
a common destination with each person paying an
individual sum. '

003.01B Household goods moving service shall consist of all of
the following elements: (1) the business of carrying personal
effects and property used, or to be used, in a dwelling when the
transportation of such effects or property is (2} arranged and .
paid for (3) by any party and {4) includes transportation of
property from a factory, manufacturer, or store when the
property is purchased with the intent to use such property in a
dwelling. ‘ ‘

003.01C Limousine service shall consist of all of the following
elements: (1) the business of carrying passengers for hire by a
vehicle (2) along a route under the control of the person who
hired the vehicle and not over a defined regular route (3) con
prearranged and not on a demand basis (4} at a premium fare.
PREVIOUSLY NUMBERED AS 010.01C ‘ )

003.01D Open class service shall consist of all of the
following elements: (1) the business of carrying passengers for

hire by a vehicle (2) along the most direct route between the 3
points of origin and destination or along a route under the
control of the person who hired the vehicle and not over a
. defined reqular route (3) at a mileage based, per trip fare, or ;
an hourly rate.  PREVIOUSLY NUMBERED AS 010.01D .
003.01D1 In calculating charges for transportation, a
carrier charging a mileage based fare may use only the
actual loaded mileage traveled by the vehicle to
transport such passengers. Mileage based charges may
not be augmented oxr enhanced through any calculation -
that does not reflect actual mileage traveled.
003.01E Taxicab service shall comnsist of all of the following g

elements: (1) the business of carrying passengers for hire by a
vehicle, subject to the provisions of Rule 010.02 (2) along the
most direct route between the pointsg of origin and desgtination
or a route under the control of the person who hired the vehicle-
and not over a defined regqular route (3) on a prearranged or
demand basis (4) at a metered mileage based or per trip fare
according to the provisions of Rule 010.02H (5) commencing
within and/or restricted to a defined geographic area.
PREVIOQUSLY NUMBERED AS 010.01E

SEY
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Restrictions: 1In addition to the other applicable Motor Carrier Rules

in this chapter, the following provisions apply to all classes of

service unless otherwise specifically provided in these rules:

003.03

40302 —Fhe tvpe of carriers

863028 —The—earrierlstype—ofservice—and

89382 The—type—of commodities—transported—
bl . , e ] e '

003.02A The Commission, based on the record before it in an
application proceeding, restrict the transportation of passen-
gers by type of vehicle, geographic territory, commencement
point or termination peint, or any other lawful factor which the
Commigsion may determine is necessary or reasonable and in the
public interest. Covenants not to compete or similar agreements
that restrict the proposed service or the geographic territory
of a proposed service that the Commisggion finds are not in the
public interest will not be considered lawful and will not be
approved in an application proceeding. PREVIQUSLY NUMBERED AS
010.02A '

003.02B  No carrier shall transport railroad crews or their
baggage abgent a special designation from the Commission giving
such carrier the authority to transport such crews and their
baggage. PREVIOUSLY NUMBERED AS 010.02B

003.02C No carrier sghall transport passengers under contract
with the Nebraska Department of Health and Human Services or any
subcontractors of the Department of Health and Human Services
absent specific authorization from the Commission. In order to
receive such authorization, the applying c¢arrier must demon-
strate that such authorization is or shall be required by the
present or future convenience and necessity separate and apart
from the present or future convenience and necessity demon-
strated on the underlying certificate of authority. Authoriza-
tion to trangport HHS clientele shall not be available or
granted to carriers that only have limousine service authority.
PREVIQUSLY NUMBERED AS 010.02C

- : ¢ ers  The £3 1ieriad . bk i dentiss

Classifications for Purposes of Réquired

Insurance: The following classifications are egtablished for the

purpose of determining insurance reguirements for vehicles operated

under authority from the Commisgion. Operators of motor vehicles are
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,reqﬁired to carry the minimum levels of financial responsibility as
prescribed. Operators shall also comply with all applicable insurance
regulations as found in Rule 006 of this chapter.

003.03A <Common-carrier of persons—or propertyr Regulated

carriers of household goods are required to carry liability
insurance of not less than seven hundred and fifty thousand
dollars (3$750,000.00) plus cargo insurance of not less than five
thousand dollars {$5,000.00) of coverage.

003.03BR Contract earrierof persons—or-propereys Carriers of

passengers in vehicles with a rated seating capacity of sixteen -
(16) passengers or more as originally manufactured or as
currently modified are required to carrxy liability insurance of
not less than five million deollars ($5,000,000.00) of coverage.

003.03C Exemptearriers-and Carriers of passengers in vehicles

with a rated seating capacity of fifteen (15} passengers or less
are required to carry liability insurance of not less than one-
million, five hundred thousand dollars {51,500,000.00) of

coverage.
003.03D ‘FEransporbation-Ceoperativer Regulated wmotor carrier

of passengers by taxicab are required to carry liability
insurance of not lesg than five hundred thousand dollars

($500,000.00) of coverage.
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004

FEES AND TIDENTIFICATION:

004.01 Application Fee: . An application fee approved annually by the
Commission shall be payable by the applicant at the time of filing an
application. This application fee shall not apply to any person who
contracts for transportation services with the Nebraska Department of
Health and Human Services or any agency organized under the Nebraska
Community Aging Services Act who isg not required to hold a certificate
from the Commission pursuant to the provisions of Neb. Rev. Stat.
sections 75-303.01 and 75-303.02 (Cum. Supp. 2000).

PREVIOUS SECTIONS 004.01 THROUGH 004.04 RENUMBERED AS 004.02 THROUGH
004.05:

004.02 Annual Fees: An annual fee ef twenty—five dollars approved
annually by the Commission shall be remitted for each motor vehicle

operated by each regqulated motor carrier. eoxrforty-dollars A fee
approved annually by the Commission shall be remitted by each regulated -

motor carrier for each truck- traller or tractor traller combination

yeREs Such annual fees are due and payable by every regulated motor

carrier on the first day of January of each year, and is delingquent on
the first day of March of that year If the initial certificate or
permit is issued to a motor carrier on or after July 1, the fee shall be
fifty percent of the annual fee.

004.03 Identification Cards: The foliowing provisions concerning
identification cards apply to all motor carriers: .

004.032A Issuance: The Commission shall issue annually, without
additional charge, an identification card for each motor
vehicle, upon payment of an annual fee, and upon compliance with
all statutory regquirements and rules and regulations of the
Commission. The card widt shall contain the certificate or
permit number issued by the Commission, the name and address of
the holder, and other information as the Commission may reguire.
Upon replacement or addition of any vehicle, a new identifica-
tion card will ghall be obtained by the regulated motor carrier
by application to the Commission and the previously issued
identification card w3+ shall be surrendered to the Commission.

004.03B Dbisplay: No motor vehicle subject to Commission
jurisdiction witd ghall be operated without an identification
card, protected from defacdement, in the driver's cab.

004.04 PSC Plates: The following provisions concerning PSC plates
ghall apply to all regulated motor carriers:

004.04A Issuance: The Commission shall issue PSC plates to
motor carriers who have complied with all statutory requirements
and rules and regulations of the Commission, and who have
completed and filed a copy eepies of the forms furnished by the
Commission imn—dupltieate to prov1de a detailed description for
each unit for which a PSC plate is required.
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004.04B Display: No vehicle wilt shall be operated without the
secure attachment of its PSC plate in the following manner:

004.04B1l On passenger carrying units, at the rear of
the vehicle, and easily legible from the rear.

004.04B2 On power units on any portion of the front
part,; preferably -to the regular vehicle license so as
to be easily read from the front.

004 .04B3 On stralght trucks and vehicles with no more
than two axles on either the front Oor rear so as tc be
easily legible.

004.04C Transfer: A transferee or lessee of a certificate or
permit may use the PSC plates of the transferor or lessor for
the remainder of the calendar year, without payment of an
additional fee for use of the plates, upon approval in writing
by the Commission after the transferee or lessee has applied to
the Commission for the approval, and has given the Commission a
full, written description of the equipment or vehicle to which
the PSC plates are to be transferred and any other relevant
information requested by the Commission. The plates wild shall
‘be used only on the specific equipment or vehicle to which they
are assigned.

004:04D Loss: - If a plate is lost or destroyed, such loss or
destruction wild shall be reported to the Commission within
forty-eight {48) hours after the discovery of such loss or
deatruction. A substitute plate may be obtained upon making
request therefor+ for such plate, upon filing an affidavit with
the Commigsion setting forth the time, place and circumstances
gurrounding the loss or destruction, and upon payment of a fee
approved annually by the Commission $3=68.

004.04F Revoeation Return of Plates: TUpon suspension,
cancellation, or revocation of a certificate or permlt or upon
gale, transfer, or other disposition of equipment or vehicles to
which a PSC plate has been assigned, the plates wiZit shall be

. returned to the Commission within ten }6—days, except as

previded in Seetion 004-03€ if such plate has been transferred

to a transferee or lessee in accordance with these rules.

004.05 Door Displays: The following provisions concerning door
displays shall apply to all regulated motor carriers -subjeet—to—the
}ﬁfiséie%&en—e%—%he—@emm&ss&eﬂ+ except to those carriers providing

11mou51ne service.

004 .05A Contents: The name, ©or trade name, of the carrier
under whose authority the vehicle is being operated, and the
Commission application number assigned to the operating
authority, excluding supplement nuwmbers, widd shall be displayed
on both doors or sides of each powered wvehicle. If the name of
any person other than the operating carrier appears on a
vehicle, the name of the operating carrier wiil shall be
followed by the information required in this section and be
preceded by the words "operated by". Additional identification
may be displayed if it is consistent with the above require-
ments.

oy i
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004.05B Size and Color: Each door dlsplay wiltl ghall be
legible at all times. The application number we}}—be—at~}eaet
3t inebeshigh shall be readily legible, during daylight hours,
from a distance of 50 feet (15.24 metersg) while the vehicle is
stationary. = The color scheme of the display widtd shall be in
distinct contrast to the background color of the cab deer
vehlcle

004.05C Removal: Any numeral or letter painted on equipment
in accordance with this section wit} shall be removed by the
carrier when possession or ownershlp

changes, or when a different carrier operates such equlpment

005 SAFETY REGULATIONS:

005.01 Minimum Qualifications: Each person driving a motor vehicle
subject to the Commission jurisdiction shall possess the following

minimum qualifications—exeept—as—provided in Section 66510+

005.01A Sound physical and mental condition with no mental,
nervous, organic, or functional disease or structural defect or
limitation likely to interfere with safe driving.

005.01B Adeguate sight which shall include vision with visual
acuity of at least 20/40 (Snellen) in each eye either without
corrective lenses, or visual acuity separately corrected to
20/40 (Snellen) or better with corrective lenses, distant
binocular acuity of at least 20/40 {(Snellen) in both _eyes with
or without corrective lenses,

glassess—form field of vision of at least 70 degrees in the
horizontal meridian in each eye, in-the herizeontal-weridian—-of
not—less—thon—atotalof-140—degreess and the ability to
recognize the colors of traffic signals and devices showing

standard red, green and amber. éest&ﬁgﬁieh—ee%efs—eé—feé——gfeeﬂ—

Persons who requlre correctlve lenses to meet the minimum 51ght
requirement must wear such lenses while operating the motor
vehicle. '

005.01C Adequate hearing which includes hearing of not less
than 10/2¢ in the better ear for conversational tone without a
hearing aid.

005. OlD Ne—aééeet&eﬁ—te Freedom from the use of narcotlcs or

ef—%%quefs 1llega1 drugs.

005.01D1 Pre-employment drug and alcohol testing shall
be required of all drivers transporting railroad

<+ personnel. The testing shall be done for alcohol and
controlled substances as provided by 49 CFR Parts 40
and 382 as such regulations existed on January 1, 2013.

005.01D2 A driver shall be qualified to drive if the
alcohol test results indicate an alcohol concentration
of zero (0) and the controlled substance test results
indicate a verified negative result.
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005.01D3 A driver shall be disgualified to drive if
the alcohol and controlled substance test results are
not in compliance with 49 CFR. Parts 40 and 383; or if
the driver refuses to provide a gpecimen for testing;
" or if the driver submits an adulterated, diluted or-
subgtituted sample for the tests to be performed.

005.01E HNeot—less—than Eighteen 18 vyears of age. -—exeept—as

005.01F oObtainand be—in Possession of a valid operator's
license appropriate for the vehicle being operated.

005.01¢ 2bility to read, speak and understand the English lan-
guage.

005.02 Medical Certificate: Each motor carrier shall have im—its on
files a certificate of physical examination signed by a licensed
physician or a licensed physician’'s asggigtant for every driver in its
employment, attesting that the physician or licensed physician’s
assistant has examined the driver and feund him to meet the reguirements
in 005.01 ef-Ehis—artiele. Such eertificate wild certification shall be
renewed at—Zteast no legsg than every two feur years. Physical
certificates obtained pursuant to federal regulations ef the Interstate
Commerce—Commiasion shall meet the requirements of this section.

005.03 Background Check: Each operator of a moter vehicle subject to
-the Commission's jurigdiction shall be subject to a criminal background
check submitted to the Commission.

- 005.034 Impaired Alertness: No dwiwver person shall drive operate a
motor vehicle while bis—er—he¥r such operator's alertness is impaired

through by fatigue, illness, or amy other causes.

i i - No motor carrier shall permlt or require-
any drlver employed by such motor carrier to drive nor ghall any such
driver drive {1) more than ten (10) hours following eight (8) consecu-
tive hours off duty or (2) for any pericd after having been on duty
fifteen (15) hours following eight (8) consecutive hours off duty.

005.06 Ferms A logbook, #mthe (Form MCS-59), as required by the

United States Department of Transportation in Section 395.8 of the

Federal Motor Carrier Safety Regulations, witl shall be maintained by
each driver traveling more than one hundred ({100} air road miles from
the garage or terminus at which he—orshe ke er she such driver reports for work.

005.07 Filing: The original copy of each day's logbook sheet for each
over~the-road driver wil3 shall be kept on record at the home office or
base of operations of each motor carrier in the State of Nebraska for

not less than one year. The copies widd shall be filed according to the
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date of the logbook sheet. and all-filings—will-beavailable for
eatieons All
Commission.

005.08 : +
Ingpection of Vehicles: The Commigsion may at any time, but at least
annually, inspect or cause to be inspected any vehicle subject to its
jurisdiction. The inspections may be conducted at any place except that
inspections of pasgenger carrving vehicles shall not impede or delay the
schedule upon which the vehicle is operating. The Commigsion may at any
time enter the operating premises of the carrier or inteo such vehicles
ag may be operated by the carrier to ascertain whether any statute,

rule, or regulation has been wviolated.

7 R-B ;
amendmenta—theretor Minor Defects in Equipment: Minor defects in
equipment that are not likely to endanger life or property may be
corrected by maintenance gtaff of the carrier. When the defects have
been corrected, the carrier, or itg agent, shall notify the Commission
that corrections have been made. '

005.10 Major Defects: If the Commigsion finds that a motor vehicle under
its jurisdiction is unsafe or poses a significant risk to public safety,
it may order the carrier to take the vehicle out of service and marked
as out of service until repairs have been made and the vehicle had bheen
re-inspected by &he Commission er Carrier Enforcement personnel.
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005.151 Appeal By Carrier: A carrier, when notified by a—<commissionexr
5~ the Commission that a motor vehicle
has been declared and marked "Out Of Service" under the provisions of
subsection 86532 005.10 may, before the close of the first business day
following the date of such notice, appeal by telegraph—te—the
eemmi99ieﬂ— sending notice, by facsimile or in person to the Commission.
Upon receipt of such appeal notice, the Director of the Moter
Transportatlon Department of the Commission shall arrange for the
assignment of an inspector to reexamine and inspeet sodid re-inspect or
cause to have re-inspected such vehicle within twenty-four (24) hours
from date of receipt of the appeal which shall include only those normal
hours of operation for the Commission. If upon reexamiration re- '
inspection, the motor vehicle is found in serviceable safe condition and
to pose no significant risk to public safety, the Commission shall .
wmeddately notify the carr1er——a%—%he—eaffief¢s—expease——by—%e%egfaphw
by telephone or facsimile that the vehicle is no longer ocut of service
and that the whereupeon the motor vehicle may be put into service without -
further delay If the-reexamination, upon re-ingpection, the vehicle is
found to be in an unsafe condition or that the vehicle still poses a

51gn1flcant rlsk to publlc safety, the Comm1551on aﬂé—*ﬁapeee%eﬁ—e%—ehe

_iﬂspee%ef——%he—Defee%ef shall a%—eﬁee notlfy the carrler ew&iﬂg—ef
operating who owns and operates the vehicle that the appeal £rem—the

commisoione¥r, examiner or—imspeeter of the finding placing the vehicle
out of service is dismissed. The wvehicle may not be placed back into
service until andmu?eﬂ—feee&pe—ef—ehe—ﬁeEEa&4&&}{%&%&e¥—sha}}
immediatelymake the necessary repairs have been made and an inspection
finds that the vehicle is no longer ungafe or poses a significant risk
to public safety and the Commission certifies in writing that the
vehicle can be placed back inteo service. as—to—woarrant remeoval-of the
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006 LIABILITY INSURANCE COVERAGE:

006.01 Minimum Amounts of Coverage: Unless otherwise provided in a
certificate of public convenience and necessity or permit issued by the
Commission, each motor carrier shall have liability coverage at any time
for any one accident, by insurance, surety bond, self insurance, or a

combination thereof, in the minimum amounts—shewn-in-the-following

red by Rule 003.03.
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006.02 In addition to the requirements for minimum insurance as provided
in Rule 003.03, all carriers of passengers gshall also carry uninsured and
underinsured motorist coverage with a minimum limit of one hundred
thousand ($100,000) per person, three hundred ($300,000) aggregate per
accident coverage.

PREVIQUS SECTIONS 006,02 THROUGH 006.13 RENUMBERED AS 006,03 THROUGH
C06.14 AS WELL AS ALL SUBSECTIONS:

006.03 Typeof Insuraneer All motor carrier imsurance required to be
filed with the Commission wiltl shall be continuous in nature, subject to
cancellation by the insurer or the insured within thirty (30) days
‘written notice to the Commission. Insurance for a specified term (e.g.
gix months or one year) wiil shall not be acceptable to meet the motor
carrier insurance £iling requirements of these Cemmissien Rules.

006.04 Eﬂ5&faﬁee—aﬂd—S&fe%yLBends+——Pfee£—e§—eeve£agew Procf of
adequate coverage by insurance or bond asmrequifeé—by—eas—e% widd sghall
be made by flllng——&a—%f&p%&eaéem a uniform motor carrier insurance
filing or a uniform motor carrier surety bond filing in lieu of the
policy of insurance or surety bond. Such filing may be made
electronically in a manner designated by the Director of Transportatlon
of the Commission. Upon receipt by the Commission;

eopies—will begtampedReceiwvediy of a paper filing, which shall be in
trlpllcate, one copy wiit shall be returned to the home office of the
insurance or surety company, one copy wild shall be forwarded to the
ingured, and the original will remain—in-the Commission f£iles be retained
by the Commission.

006.05 Types of Filings: Insurance filings shall be made on the
following designated forms unlegs the Director of Transportation shall
gpecifically authorize another type of filing: PREVIOQUSLY 006.03a

006.05A All liability insurance filings wii} shall be either Form -

E, entitled: Uniform Motor Carrier Bodily Injury and Property
Damage Liability Certificate of Insurance. PREVIOUSLY 006.03Al
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006.058 A1l liability surety bond filings will shall be Form G,
entitled: Uniform Motor Carrier Bodily Injury and Property
Damage Liability Surety Bond. PREVIOUSLY 006.03A2

006.05C All cargo insurance filings wild ghall be Form H;
entitled: Uniform Motor Carrier Cargo Certificate of Iasurance.

PREVIQUSLY 006.03A3

006.05D All cargo surety bond filings widd shall be Form J,
entitled: Uniform Motor Carrier Cargo Surety Bond. PREVIOUSLY
006.03a4

006.05E All insurance cancellation filings wil3 shall be Form
K, entitled: Uniform Notice of Cancellation of Moter Carrier
Insurance Policies. PREVICUSLY 006.03Aa5

006.05F All gurety bond cancellations filings widtlt shall be
Form L, entitled: Uniform Notice of Cancellation of Motor
Carrier Surety Bonds. PREVIOUSLY 006.03A6

006.06 MNameof Inguredsr Each insurance policy or bond will shall be
written in the full and correct name of the individual, partnershlp,
corporation, limited liability company or other person as shown on the
ingsured's certificate or permit. All partners in a partnershlp wild
shall be named in the policy or bond.

006.07 Liabilityof Insuraonce Compampysr Motor carrier insurance required
under this—artiele—wild: thege ruleg shall provide:

006.07A The liability of the insurance company witd shall
extend only to the insured named in the policy and kis its
employees or lessees notwithstanding any clause in the pollcy
providing for additional insured. PREVIOUSLY 006.05Aa

006.07B The liability of the insurance company wilt shall not be

- affected by any provision in the policy or the endorsement
thereon or violation thereof by the insured, or by the financial
condition of the insured. PREVIOUSLY 006.05B

006.07C The insurance company witt shall be liable whether the
loss, damage, injury or death occurs on the route or in the
territory authorized to be served by the insured or elsewhere in
Nebraska the state. PREVIOUSLY 006.035C

006.07D0 The insurance company wiitd shall be liable within the,
limits of liability as set out in section 066-0% 003.03 and its
subsections of these rules, regardless of whether the motor
vehicles or terminil, warehouses or other facilities used in
connection with the transportation of the cargo are specifically
degcribed in the policy or not. PREVIQUSLY 006.05D

006.07E The insurance companhy will shall pay, within the limits
of liability set out in 086-01 section 003.03 and its subsections
of these rules, any final judgment recovered against the insured
for bodily injury teo, or death of, any person, ‘except employees
of insured while engaged in the course of their employment}, or
loss or damage to property of others, <except property leased or
rented by the insured}, which results from negligent operation,

i . :
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maintenance, or use of motor vehicles under the certificates of
public convenience and necessity, or permit issued to the insured
by the Commission. PREVIOUSLY 006.05E

006.07F The liability of the insurance company on each vehicle
 will shall be a continuing one notwithstanding any recovery under
the gchedule of limits set out in section &86-83F 006.05.
PREVICUSLY 006.05F

006.078 No provision contained in the policy or endorsement
thereon, or violation thereof by the insured, will shall affect
in any -way the right of any shipper or consignee to relieve the
insurance company from liability for the payment of any claim for
which the insured may be held legally liable to compensate
shippers or consignees, irrespective of the financial condition
of the insured. PREVIQUSLY 006.05G

006.08 Endorsement: Bach policy of insurance or surety bond issued
pursuant to these regulations wilt shall be endorsed by authorized

"personnel of such company.

006.09 gConcellationt+ Policies of insurance, surety bonds, and the
certificates and endorsements thereof widd shall not be eaneelled

- canceled and liability wi3l shall not cease until after thirty (30) days

written notice by the insurer has been given to the Commission. Such
thirty (30) day perlod wiltt shall commence on the date the cancellation
filing, as set out in section GGG—G%A— 006.05 is received by the
Commission.

006.10 Autheorired Companies+ No insurance policy or surety bond wiid

ghall be accepted by the Commission unless written by a company which has
been granted a certificate of authority by the Department of Insurance of
the State of Nebraska; or which is a properly registered risk retention
group as authorized under the federal Liability Risk Retention Act and

. the state’'s Rigk Retention Act, -

415U 5-C—reee—390ky—et—sag——as
amerded—and Neb—Rev—SEtat—F4H4—44 01 —et——seg— provided that when a

carrier is, after diligent effort, unable to obtain an 1nsurance pollcy
or surety bond from an authorized company, ' !
greupy such carrier may obtain a policy or bond from a non-admitted

company withinthe provisions—of Neb— Rev—Stab~ 58443139 to44 347
BER-5-—+—3943- pursuant to the Surplus Insurance Act.

006.11 Self-TFmsurancer—Quatifiestionr A carrier may apply to qualify

"as a self-insurer uwpewm by furnishing the Commission a true and accurate

statement of its financial condition and any other evidence required by
the Commission which wild shall establish to the Commission's
satisfaction, the ability of the carrier to meet the requirements impesed
by¥ of section £66+683 003.03 and its subsections without adversely

. affecting the carrier’s financial stability. Such self-ingurance sghall

become effective only upon the written approval of the Commissicon and

shall be subject to review at the Commission's discretion.

006.12 Bepogitof Securitiesgr The Commiszsion may require any carrier
qualifying as a self-insurer to deposit securities, in any amount up to
the requirements ef set by section 003.03 and its subsections, &66-6%
with any financial institution within this state.

Ay . s .
ESprinted with sy ink on recycled paperé




SECRETARY’S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

RULE AND REGULATION #182 ’ FAGE 40

607

006.13 wWithdrawals Any carrier may withdraw its qualifications as self-
insurer, upon written notice to the Commission and compllance with the
provisions of £66+03+ section 006.04.

006.14 Commission Revoeatiens The Commission may revoke its approval of
any insurance policy, surety bond, or qualification as a self-insurer,
if, in its judgment, such security no longer complies with these
regqulations, or fails to provide satisfactory or adequate protection for
the public.

ACCOUNTING AND STATISTICAL INFORMATION:

008

007.01 Buginess Records Retention and Inspection: Each carrier shall, for
a period of omne (1) vear, maintain copies of records related to the

" movement of passengers or household goods. All such records shall be

available to the Commission for inspection.

007 02 Notlflcatlon of change of address or contact 1nformatlon- all
carriers shall 1nform the Commission of changes in address or contact
information.

LEASING AND INTERCHANGE OF EQUIPMENT:

008.01 Scope: Common or contract carriers may engage in leasing only as

prov1ded by these rules. Single seureeleasing of eguipment and
] &) £ hich t] 1 . ) . , ] T

i Failure to observe the provisions .
of a lease andfor its preparation shall be a violation of these rules.
Leases filed with the Commission pursuant—to—the provisions—ef 066 in
accordance with these rules shall be retained by the Commission, the
Legsor, and the Lessee for not less than three. years after cancellation

of such lease %he—{e%}ew&ﬁg—fﬁ%es—aﬂé—fega}aEieﬁﬂ

008.02 Leasing Equipment: Common or contract carriers may lease equip-

ment which they do not own to augment their existing equipment, other
than that exchanged between motor carriers in 1nterchange service, only

~under the follow1ng condltlonS'
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008.02A Each lease for the use of equipment shall:
008.0221 Be made between the lessor and lessee.

“008.02A2 Be in writing and signed by the parties there-
to, or their duly authorized agents.

008.02A3 Specify the time period for which the lease
applies and the time, date, or circumstance on which the
lease begins and ends, the duration of which w33+ shall
coincide with the time for giving receipts for the
equipment or the vehicles as reguired by 668028+ these
rules.

008.02204 Spec1fy the compensation to be paid by the=
lessee for the equipment or vehlcle

008.02A5 Provide for the exclusive possession, control,
and use of the equipment or vehicle, and for the com-
plete assumption of responsibility in respect thereto by
the lessee for the duration of the lease, or otherwise
may be assigned by the legsgee, in writing, to an inde-
pendent contractor who shall operate equipment under the
lessee’s authority .~

008.02A%6 Provide that the lessee shall be responsible
for carrying the insurance required by the NRBSC
Commission not withstanding any agreement between the
parties that the lessor shall hold the lessee harmless
and provide certain insurance covering the lessee.

008.02A87 Be approved by the Commission.

008.02A88 BRe executed in quadruplicate, with all copies
filed with the Commission to be stamped for approval.
One copy widl shall be retained by the Commission and
the other three returned to the lessee of which the
legsee shall retain one, copy—fer—itself, carry one copy
on the equipment or vehicle and send the remaining copy
to the lessor for retention.

008.028B Notwithstanding the provision of rule 008.02E, a common
or contract carrier lessee of equipment or vehicles may '
subsequently lease that leased equipment or vehicle to another
common or contract carrier without being in violation of these
rules if the subgequent lease also conforms to the provisions of
this sectiocn.

PREVIOUS SECTIONS 008.023 THROUGH 008.02F RENUMBERED AS 008.02C
THROUGH 008.02G:

008.02C When possession of eguipment is taken by lessee, the

lessee shall give to the lessor a receipt specifically

jdentifying the equipment and stating the date and time of day
- possession thereeof is taken. When the possession by the lessee

&5 printed with soy ink on recycled paper £
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ends, the lessee shall obtain from the lessor a receipt
specifically 1dent1fy1ng the equlpment and statlng the date and
time of day possession thereof is taken.

008.02D0 It wil: shall be the duty of the lessee before taking
pogssession of equipment or vehicle, to inspect the same in order
to imswre ensure that said the equipment complies with 485 the
safety regulations of section 005 of these rules. The person
making the inspection witt shall certify the results thereof in a
report which shall be retained by the lessee for the duration of
" the lease. When equipment other than a power unit is leased, any
form of report applicable to such.equipment or vehicle may be
used. If the inspection discloses that the equipment or vehicle
does mot comply with the requirements of section 005 of these
rules, posse851on thereof will shall not be taken. In alil
instances in which £his ingpection is made, the lessee shall
certify on the report that the person making the inspection is
competent and qualified to make such inspection as a representa-
tive of the lessee.

008.02E The lessee shall identify the leased equipment or
vehigle during the duration of the lease imn—aeccordance—with 604.
Before relinguishing possession of the equipment or vehicle to
the lessor, the. lessee shall remove any tegends PSC plates or
other signs dlsplayed on such equipment or vehicle showing it as
the operating carrier. %é—a—feme¥ab%e—éev&ee—&a—a%eé—%ehiéenéﬁéy
T ! . . L a hell ]
éﬂrab%e—ma%ef1a}—sﬁeh—a5—waa%—4mﬁﬁﬂr—ef—§%as%&e— When a power
unit owned by a lessor holding operating authority from the
Commission ig leased, the PSC plates and the cab card belonging
to the lessor may rémain ontor in the power unit.

008.02F Before any person other than a regular employee of the
lessee is assigned to drive the eguipment ox vehicle operated
under these rules, the lessee shall make certain that the driver’
is familiar with, and that employment does not result in any
violation of the previsions—of section 005 of thege rules. The
driver shall furnish to the lessee a certificate of physical
examination in accordance with section 66562 005.03 of these
rules.

008.02C Each lessee who utilizes usges equipment or vehicle under
these rules shall prepare and retain for one year, a document
covering each trip for which the equipment oxr vehicle is used.
This document widt ghall contain the name and address of the
lessor, the point of origin, the commodity carried, if any, the
time and date of departure, the point of final destination, and ¢
the lessee's certificate or permit number which haes been affixed ‘
to the equipment or vehigle. Bills of lading, way-bills,
freight-bills, manifests, or other paper identifying the lading
wiltl shall be carried on the equipment or vehicle during use.

Copies of these documents widt
shall be kept by the lessee for not less than three (3) years.

002.08E The use of leased equipment shall not change operations
or the relations of the parties involved as they relate to the
jurisdiction and control of the Commission. The lessees shall
continue to remain responsible to the Commission and shall answer
to the Commigsion for the performance of its common or contract -
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008.03

carrier’'s responsgibilities and ‘for the conduct of any of the
drivergs with whom it has a lease.

Interchange of Equipmeht: For the purposes of this section, the

common or contract carrier leasing the equipment to another common or
contract carrier is referred to as the transferor, and the common or con-
tract carrier which takes possession of the equipment &ﬁ—%he—&ﬂ%efehaﬁge
iz shall be referred to as the transferee. Common or contract carriers
may interchange equipment with one or morée ether common or contract
carriers only under the following conditions:

008.03A Written Agreement: The written contract, lease or other
arrangement providing for interchange, hereinafter, refexrrxed—to
as the written agreement, shall specify in a readily apparent
manner that it is an interchange agreement and shall:

008.03A1 Describe gpecifically the equipment to be
interchanged and specify the point or points at which

the interchange is teo—take placer to occur.

-008.03A2 Specify the use to be made of the equipment
and the consideration for the use.

008.03A3. Be signed by the parties to the written agree-

ment or their duly authorized agents. ard

008.03A4 Be executed in gquadruplicate, with all copies
filed with the Commission to be stamped for approval,
One copy wiltt shall be retained by the Commission and
the other three returned to the tramnsferee. The
transferee shall retain one copy for itself,. carry one
copy on the equipment and send the remaining copy to the
transferor for retention.

008.03B In order to engage in the interchange of equipment, the
certificates or permits held by transferee and transferor must
authorize the transportation of the commodities proposed to be
transported in-thewodvementr and must authorize service from and
to the point where the physical interchange occurs.

008.03C Traffic transported under interchange service wilt shall
move by means of through bills of lading issued by the
originating carrier, and the rates charged and revenues ceollected
must be accounted for in the same manner as if there had been no
interchange of equipment. Charges for the use of the equipment
wiltl shall be kept separate and distinct from the divisions of
the joint rates or the proportions thereof accruing to the
carriers. ’

008.03D The transferee shall have. the equipment inspected in the
manner provided for -in section 008.02D of these rules. Equipment
which does not comply with the safety regulations widl shall not

. be operated until the defects have been corrected.

008.03E A common or contract carrier which operates a power unit
in interchange service as the transferee shall identify such
equipment in accordance with 864 these rules. Upon completion of
the interchange agreement, the transferee shall remove any PSC
plate, legend, or signs showing the transferee as the operating
carrier before relinquishing possession of the eguipment.
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008.03F A PSC plate need not be purchased by the transferee if
the PSC plate purchased for the power unit by the transferor
remains on the power unit.

008.03C The transferee of equipment on a through movement
-involving two or more carriers widld shall be considered the owner
of the equipment for the purpose of leasing the eguipment for
movement to destination .or return to the originating carrier.
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