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NEBRASKA ADMINISTRATIVE CODE 
 
TITLE 303 – PUBLIC EMPLOYEES RETIREMENT BOARD 
 
CHAPTER 13 – COMPENSATION FOR RETIREMENT CONTRIBUTIONS AND BENEFITS 
 
 
001 Scope of the Rule 
 


This rule will apply to the definition of employee compensation subject to retirement 
contribution for members of the Retirement System for Nebraska Counties, (County 
Plan), the Judges Retirement System, (Judges Plan), the School Employees Retirement 
System, (School Plan), the State Patrol Retirement System, (Patrol Plan), and the State 
Employees Retirement System. (State Plan).  In addition this rule will apply to the 
definition of compensation in the calculation of benefits in the Judges Retirement 
System, thePlan, School Employees Retirement System,Plan and, the State Patrol 
Retirement SystemPlan. 


 
002 General Definitions 


002.01 The definitions provided in Nebraska statutory law for each plan shall apply to 
the provisions herein as they relate to that plan.  In addition to those definitions, the 
following definitions shall apply: 


002.02 Converted into cash payments means, with respect to benefits such as unused 
leave or employer-paid insurance premiums, an arrangement whereby a member has 
individually arranged with his or her employer to receive an equivalent amount of cash, 
in lieu of receipt of the actual benefit. 


002.03 Flat salary means a fixed dollar amount provided for in a member’s contract of 
employment that is paid with respect to each pay period by the employer to the member 
for rendered service; which amount such member may voluntarily choose to receive in 
cash, apply to insurance premiums, apply to a plan offered by employer the under the 
Internal Revenue Code to defer or exclude certain amounts from income, or allocate 
among a combination of the foregoing.  


002.04 Internal revenue code means the federal internal revenue code of 1986, as 
further defined pursuant to Neb. Rev. Stat. § 49-801.01.   


 
003 Compensation for Retirement Contributions  


For the purposes of determining employee and employer contributions, and retirement 
benefits provided, covered compensation means base salary or wages paid by the 
employer to the employee, including overtime pay for services rendered during the plan 
year which are treated as taxable income for federal income tax purposes.  Covered 
compensation shall also include any amount of base salary or wage which would 
otherwise be subject to federal income taxes were it not for a voluntary salary reduction 
election under sections of the Internal Revenue Code applicable to public employees. 
Covered compensation shall not include any other amounts payable by the employer to 
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the employee for whatever reason, whether taxable or non-taxable, and shall not include 
such amounts excluded by state law. 


 


with respect to the School Plan 


003.01 Compensation means gross wages or salaries payable to the member for 
personal services performed during the plan year and Benefits Definedincludes 
(i) overtime pay, (ii) member retirement contributions, (iii) retroactive salary payments 
paid pursuant to court order, arbitration, or litigation and grievance settlements, 
(iv) amounts voluntarily contributed at the member’s direction to plans under sections 
125, 403(b), and 457 of the Internal Revenue Code or any other section of the code 
which defers or excludes such amounts from income, (v) flat salary amounts and 
(vii) other similar amounts, contributions or payments as determined by NPERS based 
on relevant facts and circumstances. 


 
003.02 Compensation does not include (i) fraudulently obtained amounts as determined 
by NPERS, (ii) amounts for unused sick leave or unused vacation leave converted to 
cash payments, whether received directly by the member or mandatorily deposited at 
the employer’s direction into to plans under sections 125, 403(b), and 457 of the Internal 
Revenue Code or any other section of the code which defers or excludes such amounts 
from income, (iii) insurance premiums converted into cash payments, whether received 
directly by the member or mandatorily deposited at the employer’s direction into to plans 
under sections 125, 403(b), and 457 of the Internal Revenue Code or any other section 
of the code which defers or excludes such amounts from income, (iv) reimbursement for 
expenses incurred by the member, (v) fringe benefits, (vi) per diems paid as expenses, 
(vii) bonuses for services not actually rendered, including, but not limited to, early 
retirement inducements, cash awards, and severance pay, (viii) beginning on September 
4, 2005, employer contributions made for the purposes of separation payments made at 
retirement and early retirement inducements as provided for in the School Employees 
Retirement Act and (ix) other similar amounts, contributions or payments as determined 
by NPERS based on relevant facts and circumstances. 


003.03 For purposes of determining a member’s final average compensation in 
connection with calculation of such member’s retirement benefit Compensation shall be 
adjusted as provided in Title 303 NAC, Chapter 14. 


 
004 Compensation with respect to the Judges Plan 
 


Compensation means the statutory salary of a judge or the salary being received by 
such judge pursuant to law. Compensation does not include compensation for unused 
sick leave or unused vacation leave converted to cash payments, insurance premiums 
converted into cash payments, reimbursement for expenses incurred, fringe benefits, per 
diems, or bonuses for services not actually rendered, including, but not limited to, early 
retirement inducements, cash awards, and severance pay, except for retroactive salary 
payments paid pursuant to court order, arbitration, or litigation and grievance 
settlements. Compensation includes overtime pay, member retirement contributions, and 
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amounts contributed by the member to plans under sections 125 and 457 of the Internal 
Revenue Code as defined in section 49-801.01 or any other section of the code which 
defers or excludes such amounts from income. 


 
005 Compensation with respect to the Patrol Plan 
 


Compensation means gross wages or salaries payable to the member for personal 
services performed during the plan year. Compensation does not include insurance 
premiums converted into cash payments, reimbursement for expenses incurred, fringe 
benefits, per diems, or bonuses for services not actually rendered, including, but not 
limited to, early retirement inducements, cash awards, and severance pay, except for 
retroactive salary payments paid pursuant to court order, arbitration, or litigation and 
grievance settlements. For any officer employed after January 4, 1979, compensation 
does not include compensation for unused sick leave or unused vacation leave 
converted to cash payments. Compensation includes overtime pay, member retirement 
contributions, and amounts contributed by the member to plans under sections 125 and 
457 of the Internal Revenue Code as defined in section 49-801.01 or any other section 
of the code which defers or excludes such amounts from income.  
 


006 Compensation with respect to the County Plan and the State Plan 
 


006.01 Compensation means gross wages or salaries payable to the member for 
personal services performed during the plan year and includes (i) overtime pay, (ii) 
member retirement contributions, (iii) retroactive salary payments paid pursuant to court 
order, arbitration, or litigation and grievance settlements, and (iv) amounts contributed by 
the member to plans under sections 125, 403(b), and 457 of the Internal Revenue Code 
as defined in section 49-801.01 or any other section of the code which defers or 
excludes such amounts from income. 
 
006.02 Compensation does not include (i) fraudulently obtained amounts as determined 
by the retirement board, (ii) amounts for unused sick leave or unused vacation leave 
converted to cash payments, (iii) insurance premiums converted into cash payments, (iv) 
reimbursement for expenses incurred, (v) fringe benefits, (vi) per diems paid as 
expenses, (vii) bonuses for services not actually rendered, including, but not limited to, 
early retirement inducements, cash awards, and severance pay, or (viii) beginning on 
September 4, 2005, employer contributions made for the purposes of separation 
payments made at retirement and early retirement inducements as provided for in 
section 79-514. 
 


007 Internal Revenue Code Limitations 


Compensation in excess of the limitations set forth in section 401(a)(17) of the Internal 
Revenue Code as defined in section 49-801.01 shall be disregarded. For an employee 
who was a member of the County Plan, the Judges Plan, the School Plan, the Patrol 
Plan or the State Plan before the first plan year beginning after December 31, 1995, the 
limitation on compensation shall not be less than the amount which was allowed to be 
taken into account under the retirement system as in effect on July 1, 1993. 
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ENABLING LEGISLATION: 
 


NEB. REV. STAT. §§ 23-2305, 24-704, 79-904, 81-2019, 84-1305, and 84-1503. 
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NEBRASKA ADMINISTRATIVE CODE 
 
TITLE 303 – PUBLIC EMPLOYEES RETIREMENT BOARD 
 
CHAPTER 14 – LIMITATION FORCAPPING OF SCHOOL RETIREMENT COMPENSATION 
 
 
001 Scope of the Rule 
 


This rule governs the procedures for applying compensation limits contained in Neb. 
Rev. Stat. § 79-902(35) for purposes of determining final average compensation under 
Neb. Rev. Stat. § 79-902(35§ 79-902(30) in the School Employees Retirement System 
(School plan), and calculating the formula annuity retirement allowance for the School 
Plan inunder Neb. Rev. Stat. § 79-934, with respect to members who are eligible to 
receive a retirement benefit. 


 
002 Definitions 
 


002.01 Category of school employee means either all employees of the employer who 
are administrators or certificated teachers, or all employees of the employer who are not 
administrators or certificated teachers, or both; 
 
002.01 Adjusted Compensation means with respect to a plan year during the capping 
period, an amount equal to the member’s compensation for such plan year as adjusted, 
if at all, pursuant to Section 003.02 hereof. 
 
002.02 Base Year means the plan year immediately preceding the capping period. 
 
002.03 Compensation for the purposes of the School Employees Retirement Act is 
defined by Neb. 303 NAC, chapter 13.Rev. Stat. § 79-902(35). 
 
002.03 Compensation base year is the first full (twelve-month) plan year that is within 
seventy-one (71) months prior to a member’s retirement date.  For members newly hired 
or hired by a separate employer, the compensation base is the first full plan year 
following the member being hired that occurs within seventy-one (71) months of a 
member’s retirement date. 
 
002.04 Compensation limitation rate is the amount of compensation excluded when 
calculating the formula annuity retirement allowance in Neb. Rev. Stat. § 79-934, and is 
the percentage rate established in Neb. Rev. Stat. § 79-902(35) and described in section 
004. 
 
002.05 Per diem means a specified amount that employers will pay to employees as 
reimbursement for various expenses, such as, but not limited to meals, lodging, travel 
and other miscellaneous work related expenses. 


 
002.06 Recognized collective-bargaining unit means a group of employees similarly 
situated with a similar community of interest appropriate for bargaining recognized as 
such by a school board. 
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002.07 Retirement effective date means the date a member qualifies for and accepts a 
school or disability retirement allowance granted under the School Employees 
Retirement Act, and defined by Neb. 002.04 Capping period means, with respect to a 
member of the School Plan, the five  plan years preceding the later of (1) such member's 
retirement date or (2) such member's final compensation date. 
 
002.05 Final average compensation means:  
 


1. For an individual who became a member of the School Plan before July 
1, 2013, (A) the sum of the member's total compensation, as adjusted, if 
required, by 303 NAC 14-003 below, during the three twelve-month 
periods of service as a school employee in which such compensation was 
the greatest divided by thirty-six; or (B) If the member has such 
compensation for less than thirty-six months, the sum of the member's 
total compensation in all months of service as a school employee divided 
by the total number of months of his or her creditable service therefor; 
and  


 
2. For an individual who became a member of the School Plan on or after 


July 1, 2013, (A) the sum of the member's total compensation, as 
adjusted, if required, by 303 NAC 14-003 below, during the five twelve-
month periods of service as a school employee in which such 
compensation was the greatest divided by sixty; or (B) If a member has 
such compensation for less than sixty months, the sum of the member's 
total compensation in all months divided by the total number of months of 
his or her creditable service therefor. 


 
3. Final average compensation does not include any payments received by 


the member under the Retirement Incentive Plan pursuant to Neb. Rev. 
Stat. § 79-855 and/or the Staff Development Assistance pursuant to Neb. 
Rev. Stat. § 79-856.  


 
002.06 Final compensation date means the later of (1) the date on which a retiring 
member's final compensation, including such member’s final contribution to the school 
plan, is actually paid or (2) if a retiring member's final compensation is paid in advance 
as a lump sum, the date on which such final compensation would have been paid to the 
member in the absence of such advance payment. 
 
002.07 Retirement date means (1) with respect to a member whose termination date has 
occurred, the first day of the month following the date upon which such member's 
retirement application is received by NPERS or (2) with respect to a member who files a 
retirement application prior to his or her termination date, the first day of the month 
following such member’s termination date. 
 
Rev. Stat. § 79-902(13). 
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002.08 Termination date means the date on which the member experiences a bona fide 
separation from service of employment with the member's current employer,; provided, 
however, that (1) the date of whichsuch separation is from service shall be determined 
by the employerend of the member’s contractual agreement or employment, if there is 
no contract or only partial fulfillment of a contract, by the employer, and defined by Neb. 
Rev. Stat. § 79-902(36).(2) the termination date for a member who is compensated for a 
full contractual period shall be deemed to occur as of the end date of the contract. 
 


003 School Plan Conventions for Calculation of Final Average Compensation Limitation 
 
003.01 DETERMINATION OF 12-MONTH PERIODS  The calculation of a member’s 
final average compensation shall commence by dividing the entirety of the member’s 
service with all school employers into a succession of 12 month periods, with the last 
such period ending the month during which the member’s final compensation date 
occurs.  For example, and illustrative purposes only, if a member’s final compensation 
date occurs during August of a given year, the member’s service shall be divided into a 
series of the 12-month periods, each of which shall begin with the month of September 
and end with the month of August.  
 
003.02 ADJUSTMENT OF COMPENSATION RECEIVED DURING THE CAPPING 
PERIOD  Solely for purposes of calculating the member’s final average compensation, 
the compensation received by a member during the capping period shall be limited 
pursuant to Neb. Rev. Stat. § 79-902(35)(f), by excluding the portion, if any, of such 
member’s compensation for a plan year that exceeds the member’s compensation for 
the preceding plan year, as adjusted below, by more than eight percent.  Such limitation 
of compensation during the capping period shall be calculated as follows: 
 
(i) Compensation for the initial year of the capping period shall be equal to the 


lesser of (x) the member’s compensation for such year or (y) an amount equal to 
such member’s compensation for the base year multiplied by 108%. 


(ii) Compensation for the second year of the capping period shall be equal to the 
lesser of (x) the member’s compensation for such year or (y) an amount equal to 
108% of the lesser of (a) the member’s compensation for the first year of the 
capping period or (b) adjusted compensation for the first year of the capping 
period. 


(iii) Compensation for the third year of the capping period shall be equal to the lesser 
of (x) the member’s compensation for such year or (y) an amount equal to 108% 
of the lesser of (a) the member’s compensation for the second year of the 
capping period or (b) adjusted compensation for the second year of the capping 
period. 


(iv) Compensation for the fourth year of the capping period shall be equal to the 
lesser of (x) the member’s compensation for such year or (y) an amount equal to 
108% of the lesser of (a) the member’s compensation for the third year of the 
capping period or (b) adjusted compensation for the third year of the capping 
period. 


(v) Compensation for the fifth year of the capping period shall be equal to the lesser 
of (x) the member’s compensation for such year or (y) an amount equal to 108% 
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of the lesser of (a) the member’s compensation for the fourth year of the capping 
period or (b) adjusted compensation for the fourth year of the capping period. 


 
003.03 COMPUTATION OF FINAL AVERAGE COMPENSATION.  After determining the 
12-month periods as provided in 303 NAC 003.01 and adjusting compensation for the 
capping period as provided in 303 NAC 003.02, final average compensation shall be 
computed as follows: 
 
(i) If the member became a member of the School Plan before July 1, 2013, NPERS 


shall compare all of the 12-month periods during the member’s service to 
determine the three 12-month periods during which the member’s compensation 
(including any adjustments pursuant to Section 14-003.02 above) was the 
greatest.  The total amount of such compensation for such three 12-month 
periods shall be divided by thirty-six; provided however, if the member has 
compensation for less than thirty-six months, the sum of the member's total 
compensation in all months of creditable service as a school employee shall be 
divided by the number of the member’s total months of creditable service.  The 
result of such calculation shall be the member’s final average compensation. 


(ii) If the member became a member of the School Plan on or after July 1, 2013, 
NPERS shall compare all of the 12-month periods during the member’s service 
to determine the five 12-month periods during which the member’s compensation 
(including any adjustments pursuant to Section 14-003.02 above) was the 
greatest.  The total amount of such compensation for such five 12-month periods 
shall be divided by sixty; provided however, if the member has compensation for 
less than sixty months, the sum of the member's total compensation in all months 
of creditable service as a school employee shall be divided by the number of the 
member’s total months of creditable service.  The result of such calculation shall 
be the member’s final average compensation. 


 
004 Consistency of Reporting; Annualization and Proration  
 


004.01 003.01 The compensation limitation provision contained in Neb. Rev. Stat. §79-
902(35), covers compensation earned by a school member during the sixty (60) months 
prior to their retirement date. 
 
003.02 Compensation received following a member’s retirement date shall be treated as 
though the income was received prior to the member’s retirement date for the purposes 
of applying the compensation limitation rate.  Compensation received after the member’s 
retirement date will receive the same compensation limitation rate and compensation 
base year as compensation received just prior to a member’s retirement date. 
 
003.03 Compensation received following a member’s retirement date shall first be 
annualized and if the annualized monthly amount exceeds the compensation limitation 
rate for the preceding full (twelve month) plan year then such compensation shall be 
excluded at the percentage rate determined in subsection 003.02. 
A member’s retirement benefit is not to be enhanced or reduced solely as a result of 
(1) inconsistent timing in the payment or reporting of compensation by the member’s 
employer or (2) an irregular work schedule.  Therefore, for purposes of determining final 
average salary and calculating retirement benefits, a member’s monthly compensation 
shall be plotted in a consistent manner by NPERS, as necessary to account for 







5 


 


inconsistent or untimely reporting and/or payment of compensation by the member’s 
employer.  Where presented with a compelling reason, such member’s compensation 
as reported by the employer, may be annualized, prorated, or recalculated by NPERS 
as necessary to treat plan members on a consistent basis, as dictated by facts and 
circumstances.   
 
004.02 Circumstances that may require proration, annualization or recalculation may 
include, but are not necessarily limited to, situations in which: 
 
(i) The member’s termination date is prior to the end of the pay period,  


(ii) The member’s termination date is prior to the end date of the contract; 


(iii) There are gaps in the member’s creditable service during the capping period; 


(iv) The member’s retirement date does not coincide with the end of a plan year; 


(v) The member receives simultaneous payments of compensation for full-time 
employment from more than one employer; 


(vi) Successive employers report payment of compensation to the member on 
incompatible schedules; or  


(vii) Other facts and circumstances artificially distort the calculation of either the 
member’s compensation during the capping period or the member’s final 
average compensation. 


004.03 NPERS shall be permitted to inquire of the member’s employer(s) as may be 
necessary to clarify and contextualize the compensation reported by the employer(s) 
with respect to such member. 


004.04 In the event that a member’s reported compensation is subject to proration, 
annualization or recalculation as described herein, NPERS shall include a detailed 
analysis and explanatory spreadsheet in the member’s file reflecting the actual 
retirement calculation for such member. 


005 Covered Compensation 
 


005.01 Under no circumstances shall a member who became a member of the School 
Plan before July 1, 2013, receive a retirement benefit based upon Final Average 
Compensation that includes compensation encompassing more than thirty-six (36) 
months of creditable service. 
 
005.02 Under no circumstances shall a member who became a member of the School 
Plan on or after July 1, 2013, receive a retirement benefit based upon Final Average 
Compensation that includes compensation encompassing more than sixty (60) months 
of creditable service. 
 
003.04 If a member’s retirement date does not immediately follow a member’s 
termination date, then the months occurring in between the member’s termination date 
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and the member’s retirement date shall comprise a portion of the sixty (60) months 
described in subsection 003.01. 


 
004 Compensation Limitation Percentage Rate 
 


004.01 As provided in Neb. Rev. Stat. § 79-902(35)(d), in the determination of 
compensation for members on or after July 1, 2005, that part of a member's 
compensation for the plan year which exceeds the member's compensation with the 
same employer for the preceding plan year by more than seven percent (7%) of the 
compensation base during the sixty (60) months preceding the member's retirement 
shall be excluded unless: 
 


(a) The member experienced a substantial change in employment position; 
 
(b) As verified by the school board, the excess compensation above seven 
percent occurred as the result of a collective-bargaining agreement between the 
employer and a recognized collective-bargaining unit or category of school 
employee, and the percentage increase in compensation above seven percent 
shall not be excluded for employees outside of a collective-bargaining unit or 
within the same category of school employee; or, 
 
(c) The excess compensation occurred as the result of a district-wide permanent 
benefit change made by the employer for a category of school employee in 
accordance with subdivision (35)(a)(iv) of this section. 
 
 


004.02 As provided in Neb. Rev. Stat. § 79-902(35)(e), in the determination of 
compensation for members on or after July 1, 2012, that part of a member's 
compensation for the plan year which exceeds the member's compensation with the 
same employer for the preceding plan year by more than nine percent (9%) of the 
compensation base during the sixty months preceding the member's retirement shall be 
excluded. 
 
004.03 As provided in Neb. Rev. Stat. § 79-902(35)(f), in the determination of 
compensation for members on or after July 1, 2013, that part of a member's 
compensation for the plan year which exceeds the member's compensation with the 
same employer for the preceding plan year by more than eight percent (8%) of the 
compensation base during the sixty months preceding the member's retirement shall be 
excluded. 


 
 
ENABLING LEGISLATION: 
 
 NEB. REV. STAT. §§ 79-904 and 84-1503. 
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NEBRASKA ADMINISTRATIVE CODE 
 
TITLE 303 – PUBLIC EMPLOYEES RETIREMENT BOARD 
 
CHAPTER 22 – ELIGIBILITY AND VESTING CREDIT 
 
 
001 Scope of the Rule 
 


This regulation governs the application process for eligibility and vesting credit under the 
County Employees Retirement Act, the School Employees Retirement Act, the State 
Patrol Retirement Act, and the State Employees Retirement Act. 


 
002 Application Period and Qualifying Employment 
 


002.01 State and County Employees - Within the first 180 days of employment, a full-
time employee may apply to the board for vesting credit for years of participation in 
another Nebraska governmental plan, as defined by section 414(d) of the Internal 
Revenue Code.  During the years of participation in the other Nebraska governmental 
plan, the employee must have been a full-time employee. 
 
002.02 School Employees - Within the first thirty (30)180 days of employment, a school 
employee may apply to the board for eligibility and vesting credit for years of 
participation in another Nebraska governmental plan, as defined by section 414(d) of the 
Internal Revenue Code.  During the years of participation in the other Nebraska 
governmental plan, the employee must have been a full-time or part-time employee as 
defined in NEB. REV. STAT. § 79-902the Nebraska governmental plan in which the 
credit was earned.  Eligibility and vesting credit for part-time service shall be granted on 
a proportional basis, reflecting the percentage of regularly scheduled hours worked by 
the member under such other Nebraska governmental plan. 
 
002.03 State Patrol Members - Within the first thirty (30)180 days of employment, a 
member may apply to the board for eligibility and vesting credit for years of participation 
in another Nebraska governmental plan, as defined by section 414(d) of the Internal 
Revenue Code. 


 
003 Filing Requirements 


 
003.01 For purposes of computing the thirty (30) day and the 180 day application 
periods specified in sections 002.01, 002.02, and 002.03, employment is deemed to 
commence on the first day that an eligible employee/member is required to commence 
performing services for the employer.  Accepting an offer of employment or signing a 
contract of employment shall not constitute employment for purposes of computing the 
application period. Employment for State Patrol members shall be deemed to occur on 
the date such members become sworn officers.  For purposes of this regulation, 
thirty180 days shall mean thirty180 calendar days for School employees and State 
Patrol employees, and 180 calendar days for State and County employees. 
 
003.02 Application for eligibility and vesting credit shall be made on forms prescribed by 
the Nebraska Public Employees Retirement Systems (NPERS).  NPERS shall provide 
application forms to the State, County, and Public School employers that are subject to 
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the County Employees Retirement Act, the School Employees Retirement Act, the State 
Patrol Retirement Act, and the State Employees Retirement Act to distribute to all new 
employees.  The employer shall provide each new employee an application form at the 
time of the employee’s initial employment, the receipt of which shall be acknowledged in 
writing by the employee. 
 
003.03 In order to receive credit, the application must be properly completed, signed by 
the applicant and timely filed with NPERS.  The application shall be considered filed on 
time based on the date stamp the application is received by NPERS and shall be the 
date used to determine whether the application was timely filed. 
 
003.04 Upon receipt of a properly completed and timely filed application, NPERS shall 
contact the applicant’s former employer or retirement plan administrator to verify the 
applicant’s previous governmental plan participation and to ascertain the applicant’s 
eligibility to receive credit.  NPERS shall notify the applicant if the applicant qualifies for 
eligibility and vesting credit. 


 
004 Limitations 
 


A person who has retired and returns to employment with an employer covered by the 
same retirement system shall not receive credit for any years of service which were 
included in computing such person’s prior retirement benefit. 


 
 
ENABLING LEGISLATION: 
 


NEB. REV. STAT. §§ 23-2305, 23-2306, 79-904, 79-917, 81-2016, 81-2019, 84-1305, 
84-1307, and 84-1503. 
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NEBRASKA ADMINISTRATIVE CODE 
 
TITLE 303 – PUBLIC EMPLOYEES RETIREMENT BOARD 
 
CHAPTER 23 – COMPUTATION OF FINAL AVERAGE COMPENSATION FOR STATE 


PATROL AND JUDGES PLANS 
 
 
001 Scope of the Rule 
 


This regulation governs the computation of Final Average Compensation for purposes of 
determining retirement benefits under the Judges Retirement System, the School 
Employees Retirement System, and the State Patrol Retirement System.  The 
computation of Final Average Compensation for purposes of determining retirement 
benefits under the School Employees Retirement System is governed by 303 NAC, 
chapter 14.  All terms used in this regulation that are defined terms in the retirement act 
establishing each system herein shall have the same meaning as provided in the related 
act. 


 
002 Covered Compensation  
 


Under no circumstances shall a member receive a retirement benefit based upon Final 
Average Compensation that includes compensation encompassing more than thirty-six 
(36) months of creditable service. 
 


003 Employer Reports 
 


Retirement contribution remittance reports filed with the Nebraska Public Employees 
Retirement Systems by employers shall clearly identify the period services were 
rendered by the member for which the reported compensation applies. 


 
 
ENABLING LEGISLATION: 
 
 NEB. REV. STAT. §§ 24-704, 79-904, 81-2019, and 84-1503. 
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NEBRASKA ADMINISTRATIVE CODE 
 
TITLE 303 – PUBLIC EMPLOYEES RETIREMENT BOARD 
 
CHAPTER 4 – REFUND AND TERMINATION BENEFIT PROCEDURES 
 
 
001 Scope of the Rule 


 
This rule governs the procedures for paying refunds and termination benefits in the 
Retirement System for Nebraska Counties (County plan), the Judges Retirement System 
(Judges plan), the School Employees Retirement System (School plan), the State Patrol 
Retirement System (Patrol plan), and the State Employees Retirement System (State 
plan). 


 
002 Definitions 
 


002.01 The definitions provided in Nebraska statutory law for each plan shall apply to 
the provisions herein as they relate to that plan.  In addition to those definitions, the 
following definitions shall apply: 
 
002.02 Application date means the date on which the Nebraska Public Employees 
Retirement Systems (NPERS) receives a completed and valid application from the 
member or beneficiary; 
 
002.03 Distribution date means the date on which NPERS completes its last 
administrative action in transferring the distribution to the member or beneficiary; 
 
002.04 Refund means the benefit distributed, whether all or a part of a member’s 
retirement account in whatever form it may be lawfully made, when that distribution 
occurs prior to the date on which the member achieves the earliest date whereby the 
member qualifies for a retirement benefit; and, 
 
002.05002.02 [RESERVED]; 
 
002.03 [RESERVED]; 
 
002.04 [RESERVED]; 
 
002.05 Refund or Termination Benefit means the benefit distributed, whether all or part 
of a member’s retirement account in whatever form it may be lawfully made, when that 
distribution occurs prior to the date on which the member achieves the earliest date 
whereby the member qualifies for a retirement benefit;. 
 
002.06 Termination Date means the date on which the member experiences a bona fide 
separation from service of employment with the member's employer, the date of which 
separation is determined by the employer; provided, however, with respect to members 
of the School Plan, (1) the date of such separation from service shall be determined by 
the end of the member’s contractual agreement or, if there is no contract or only partial 
fulfillment of a contract, by the employer, and (2) the termination date for a member who 
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is compensated for a full contractual period shall not be deemed to occur until the end 
date of the contract. 


 
 
003 School Plan 
 


003.01 No refund or termination benefit shall be made until the employer has provided to 
NPERS proof that the membermember’s termination date has terminated 
employmentoccurred. 
 
003.02 A member may file an application for a refund or termination benefit not more 
than ninety (90one hundred twenty (120) days prior to the member’s termination of 
employment, unless a greater time period is specified in Neb. Rev. Stat. § 79-
902(26).date. 
 
003.03 Distribution Amount 
 


003.03(a) Except as provided in subsection (b) of this section, a refund or 
termination benefit shall consist of the member’s entire employee account 
balance. 
 
003.03(b) A refund to the sole beneficiary of the member who is the surviving 
spouse of the member as described in Neb. Rev. Stat. § 79-956(2)(a) and (3)(a) 
shall also include an amount equal to 101% of the member’s account balance. 


 
003.04 Timing of Distribution 
 


003.04(a) Distribution of a refund to a member shall (1) not occur earlier than 
before the later of (1) four (4) calendar months after the member’s termination 
date, and (2) no sooner than  twenty  (20) business days after NPERS receives a 
completed and valid application for a refund. 
 
003.04(b) Distribution of a refund to the beneficiary of a deceased member shall 
not occur earlier than twenty (20) days after the member’s death. 


 
003.05 If the member returns to employment with an employer participating in the 
School Plan within 180 calendar days of the member’s termination date, the member 
shall be required to repay the entire amount of the refund or termination benefit received.  
Payment shall be made as soon after returning to work as is practicable and within two 
(2) years of returning to employment. If the Director determines repayment within two (2) 
years will create a hardship for the member, then such repayment shall be completed 
within four (4) years of returning to employment. 


 
004 Judges and Patrol Plans 
 


004.01 No refund or termination benefit shall be made until the employer has provided to 
NPERS proof that the member has terminated employment. 
 
004.02 A member may file an application for a refund or termination benefit not more 
than ninety (90) days prior to the member’s termination of employmentdate. 
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004.03 A refund or termination benefit shall consist of the member’s entire employee 
account balance. 
 
004.04 Timing of Distribution 
 


004.04(a) Distribution of a refund to a member shall not occur (1) earlier than 
before the later to occur of (1) sixty  (60) calendar days after the member’s 
termination date, and (2) no sooner than  twenty  (20) business days after 
NPERS receives a completed and valid application for a refund. 
 
004.04(b) Distribution of a refund to the beneficiary of a deceased member shall 
not occur sooner than twenty (20) days after the member’s death. 
 
004.04(c) Subsection 004.04 does not apply to the deferred retirement option 
plan (DROP) provided in Neb. Rev. Stat. § 81-2041. 


 
004.05 If the member returns to employment with an employer participating in the plan 
from which the member has taken a refund or termination benefit within 120 calendar 
days of the termination date, then the member shall repay the entire amount of the 
refund or termination benefit received.  Payment shall be made as soon after returning to 
work as is practicable and within two (2) years of returning to employment. If the Director 
determines repayment within two (2) years will create a hardship for the member, then 
such repayment shall be completed within four (4) years of returning to employment. 
 


005 County and State Plans 
 


005.01 No refund or termination benefit shall be made until the employer has provided 
NPERS proof that the member has terminated employment. 
 
005.02 A member may file an application for a refund or termination benefit not more 
than ninety (90) days prior to the member’s termination of employmentdate. 
 
005.03 Timing of Distribution 
 


005.03(a) Distribution of a refund to a member shall not occur earlier than forty-
five (45) calendar days after the member’s termination date. 
 
005.03(b) Distribution of a refund to the beneficiary of a deceased member shall 
not occur earlier than twenty (20) days after the member’s death and shall not 
occur before the date of final account value. 


 
005.04 Distribution Amount 
 


005.04(a) Distribution of a refund or termination benefit to a cash balance 
member or a beneficiary of a cash balance member shall comprise the entire 
account balance the member is entitled to as determined on the date of final 
account value. 
 
005.04(b) Distribution of a refund or termination benefit to a defined contribution 
member or the beneficiary of a defined contribution member may include all or a 
portion of the member’s account balance. 
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005.05 If a member returns to employment and is subject to participation in the plan from 
which the member has taken a refund or termination benefit within 120 days of the date 
of termination, then the member shall repay the entire gross amount of the refund or 
termination benefit received.  Payment shall be made as soon after returning to work as 
is practicable and within two (2) years of returning to employment. If the Director 
determines repayment within two (2) years will create a hardship for the member, then 
such repayment shall be completed within four (4) years of returning to employment. 


 
006 Required Distributions 
 


In each of the plans identified in section 001 above, the distribution requirements 
enacted pursuant to the Required Minimum Distribution provisions of 26 United States 
Code 401(a)(9), federal regulations promulgated under that statute, and Title 303 
Nebraska Administrative Code Chapter 24 rules shall apply, unless provisions of the 
plan impose more restrictive distribution requirements. 


 
007 Distributions to U.S. Citizens Living Abroad 
 
 Members who are United States citizens living abroad or green card holders living abroad 


are unable to reject income tax withholding from their refund or termination benefit 
distributions. 


 
 
ENABLING LEGISLATION: 
 
 NEB. REV. STAT. §§ 23-2305.01, 23-2323.02, 24-704.01, 24-710.05, 79-904.01, 
 79-933.01, 81-2019.01, 81-2031.03, 84-1305.02, 84-1312, and 84-1503. 
 





