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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 14 — LIMITATION FOR SCHOOL RETIREMENT COMPENSATION

This rule governs the procedures for applying compensation limits contained in Neb.
Rev. Stat. § 79-902(35) in the School Employees Retirement System (School plan), and
calculating the formula annuity retirement allowance for the School plan in Neb. Rev.

001  Scope of the Rule
Stat. § 79-934.
002 Definitions

002.01 Category of school employee means either all employees of the employer who
are administrators or certificated teachers, or all employees of the employer who are not
administrators or certificated teachers, or both;

002.02 Compensation for the purposes of the School Employees Retirement Act is
defined by Neb. Rev. Stat. § 79-902(35).

002.03 Compensation base vear is the first full (twelve-month) plan year that is within
seventy-one (71) months prior to a member’s retirement date. For members newly hired
or_hired by a separate employer, the compensation base is the first full plan year
following the member being hired that occurs within seventy-one (71) months of a
member’s retirement date.

002.04 Compensation limitation rate is the amount of compensation excluded when
calculating the formula annuity retirement allowance in Neb. Rev. Stat. 8 79-934, and is
the percentage rate established in Neb. Rev. Stat. 8 79-902(35) and described in section
004.

002.05 Per diem means a specified amount that employers will pay to employees as
reimbursement for various expenses, such as, but not limited to meals, lodging, travel
and other miscellaneous work related expenses.

002.06 Recognized collective-bargaining unit means a group of employees similarly
situated with a similar community of interest appropriate for bargaining recognized as
such by a school board.

002.07 Retirement effective date means the date a member qualifies for and accepts a
school or disability retirement allowance granted under the School Employees
Retirement Act, and defined by Neb. Rev. Stat. § 79-902(13).






002.08 Termination date means the date on which the member experiences a bona fide
separation from service of employment with the member's current employer, the date of
which separation is determined by the employer or employment contract, and defined by
Neb. Rev. Stat. § 79-902(36).

003.01 The compensation limitation provision contained in Neb. Rev. Stat. §79-902(35),
covers compensation earned by a school member during the sixty (60) months prior to

003.02 Compensation received following a member’s retirement date shall be treated as
though the income was received prior to the member’s retirement date for the purposes
of applying the compensation limitation rate. Compensation received after the member’s
retirement date will receive the same compensation limitation rate_ and compensation
base year as compensation received just prior to a member’s retirement date.

003.03 Compensation received following a _member’s retirement date shall first be
annualized and if the annualized monthly amount exceeds the compensation limitation
rate for the preceding full (twelve month) plan year then such compensation shall be
excluded at the percentage rate determined in subsection 003.02.

003.04 If a member's retirement date does not immediately follow a member's
termination date, then the months occurring in between the member’s termination date
and the member’s retirement date shall comprise a portion of the sixty (60) months

003  School Plan Compensation Limitation
their retirement date.
described in subsection 003.01.

004 Compensation Limitation Percentage Rate

004.01 As provided in Neb. Rev. Stat. 8§ 79-902(35)(d), in the determination of
compensation for members on or after July 1, 2005, that part of a member's
compensation for the plan year which exceeds the member's compensation with the
same _employer for the preceding plan year by more than seven percent (7%) of the
compensation base during the sixty (60) months preceding the member's retirement
shall be excluded unless:

(a) The member experienced a substantial change in employment position;

(b) As verified by the school board, the excess compensation above seven
percent occurred as the result of a collective-bargaining agreement between the
employer and a recognized collective-bargaining unit or category of school
employee, and the percentage increase in compensation above seven percent
shall not be excluded for employees outside of a collective-bargaining unit or
within the same cateqgory of school employee; or,

(c) The excess compensation occurred as the result of a district-wide permanent
benefit change made by the employer for a category of school employee in
accordance with subdivision (35)(a)(iv) of this section.






004.02 As provided in Neb. Rev. Stat. 8 79-902(35)(e), in the determination of
compensation for members on or after July 1, 2012, that part of a member's
compensation for the plan year which exceeds the member's compensation with the
same_employer for the preceding plan year by more than nine percent (9%) of the
compensation base during the sixty months preceding the member's retirement shall be
excluded.

004.03 As provided in Neb. Rev. Stat. 8 79-902(35)(f), in the determination of
compensation for members on or after July 1, 2013, that part of a member's
compensation for the plan year which exceeds the member's compensation with the
same_employer for the preceding plan year by more than eight percent (8%) of the
compensation base during the sixty months preceding the member's retirement shall be
excluded.

ENABLING LEGISLATION:

NEB. REV. STAT. 88 79-904 and 84-1503.
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 18 — REHREMENT BENEFIT AND CONTRIBUTION ADJUSTMENTS

001

002

Scope of the Rule

The provisions of this regulation apply to the School Employees Retirement System, the
State Employees Retirement System, the Retirement System for Nebraska Counties, the
Judges Retirement System, and the State Patrol Retirement System. This rule and
regulation sets forth procedures by which the Nebraska Public Employees Retirement
System shall adjust member benefits and employee and employer contributions as
necessary to comply with Nebraska state and federal laws governing public employee
retirement plans.

Definitions

002.01 Board means the Public Employees Retirement Board established pursuant to
Nebraska-Revised-Statute-section Neb. Rev. Stat. § 84-1501.

002.02 NPERS means the Nebraska Public Employees Retirement Systems; which-is
the agency that administers the retirement laws under the direction of the Board.

002.03 Benefit means the post-retirement income to be received by a member of a
retirement system.

002.04 Employee Contribution means the dollar amount required to be dedueted picked
up from an active member’s compensation for deposit into a retirement system to fund
member benefits.

002.05 Employer means the public entity required to contribute to the State Employees
Retirement System, the Retirement System for Nebraska Counties, the Judges
Retirement System, the School Employees Retirement System, or the State Patrol
Retirement System on behalf of its employees who are members in such retirement
system.

002.06 Employer Contribution means the dollar amount required to be deposited into a
retirement system by an employer to fund member benefits.





003

002.07 Excess Contribution means an employee contribution or employer contribution,
or both, that is (a) greater than the statutorily mandated deduction from compensation,
(b) greater than the statutorily mandated matching contribution required of an employer,
(c) submitted on behalf of an employee that is ineligible to participate in the retirement
system, or (d) improperly calculated on wages or salary representing compensation for
unused sick leave or unused vacation leave converted to cash payments, insurance
premiums converted into cash payments, reimbursement for expenses incurred, fringe
benefits, er bonuses for services not actually rendered, including, but not limited to, early
retirement inducements, cash awards, and severance pay, except for retroactive salary
payments paid pursuant to court order, arbitration, or litigation and grievance
settlements, or as otherwise defined by state law.

002.08 Insufficient Contribution means an employee contribution or employer
contribution, or both, which is (a) less than the statutorily mandated deduction from
compensation, (b) less than the statutorily mandated matching contribution required of
an employer, (c) not timely remitted, (d) not remitted due to administrative errors on the
part of the employer, (e) not remitted due to the failure of the employer to enroll the
employee in the retirement system when such employee was required to be enrolled, or
(f) due to a retroactive salary payment paid pursuant to court order, arbitration, or
litigation and grievance settlements.

002.09 Member means an individual who has an account in one of the retirement
systems.

002.09(a) Active Member means an individual who is currently employed by an
employer and making employee contributions into a retirement system.

002.09(b) Inactive Member means an individual who has made employee
contributions to a retirement system as an active member and has subsequently
separated from service with an employer.

002.10 Retirement System means the State Employees Retirement System, the
Retirement System for Nebraska Counties, the Judges Retirement System, the School
Employees Retirement System, or the State Patrol Retirement System, as appropriate
under the circumstances.

Excess Contributions

003.01 If NPERS determines that a retirement system has received an excess employee
contribution, then NPERS shall return the excess employee contribution to the employer,
and the employer shall return the excess employee contribution to the employee.
Adjustments due to excess employee contributions shall be made within two eentractual
orfiseal years of the date the excess contribution was received by NPERS. If more than
two eentractual-orfiscal years have passed since the date the contribution was received,
the excess contribution shall not be adjusted.

003.02 If NPERS determines that a retirement system has received an excess employer
contribution, then NPERS shall either provide a refund or credit the excess employer
contribution against future employer contributions. Adjustments due to excess employer
contributions shall be made within two enre—centractual-orfiseal years of the date the
excess contribution was received by NPERS. If more than two ene-centractual-orfiscal

2.
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years has have passed since the date the contribution was received, the excess
contribution shall not be adjusted.

003.03 Under the School Employees Retirement Act, contributions made on
compensation in excess of the limitations imposed by Neb. Rev. Stat. § 79-902(35) shall
not be refunded pursuant to Neb. Rev. Stat. 8 79-904.01(3).

Insufficient Contributions
004.01 Active Members

004.01(a) Except as provided in subsection 004.03, if NPERS determines that a
retirement system has received insufficient contributions from an employer of an
active member eremployer-orbeth, NPERS shall require the-memberand/or the
employer te remit the additional required employee and employer contributions,
and this amount may include interest.

004.01(b) Exceptas—provided-in—004-01{c); Additional employee contributions
required under this—regulation subsection 004.01(a) shall be picked up by the

employer threugh—an—irevocable—payroll-deduction—autherization, and the

contributions so picked up shall be treated as employer contributions in
determining federal tax treatment under the Internal Revenue Code. The
employer shall pay these employee contributions from the same source of funds
which is used in paying earnings to the employee.

be made in conjunctlon with the employee contrlbutlon If a member ina deﬂned
benefit plan terminates employment prior to payment of the required employee
contribution, then the employer shall complete payment of their the employee
and employer share of the required contribution.

eemlqbu{qens—lteeeweel—oeél—ezéb} Except as prowded in ubsectlon 004 03, if NPERS

3.
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determines that a retirement system has received insufficient contributions from an
employer of an inactive member, then NPERS way shall require the employer te remit
the additional required contributions, including interest, as necessary to make up the
insufficient employee and employer contributions.

004.03 All insufficient contribution amounts required under this section shall be paid by
the employer unless the Director determines it is either unreasonable or unfeasible for
the emplover to pay the insufficient employee or employer contributions.

004.04 All employee and employer contributions amounts required to be paid under this
section shall be paid by the employer within sixty (60) days of NPERS providing notice to
the employer that there is an insufficient employee or employer contribution remittance
due.

Overpayment of Benefits

005.01 If NPERS determines that any member or beneficiary has received a retirement
benefit that is in excess of the retirement benefit such member or beneficiary is entitled
to receive under the governing statutory provisions, NPERS shall may offset future
benefits as necessary to recoup the overpayment, with interest. In lieu of future offsets,
the member or beneficiary may shall repay the overpayment to NPERS immediately,
and such repayment may include interest charges. This section is subject to the
materiality amounts listed in Title 303 NAC, Chapter 3.

005.02 Reductions in future benefit payments pursuant to this regulation shall not
exceed twenty-five (25%) percent of the monthly retirement benefit received by the
member or beneficiary unless the member or beneficiary agrees, in writing, to a greater
offset.

005.03 Failure by a member or beneficiary to repay or offset an amount of overpayment
and interest charges described in subsection 005.01, will result in NPERS referring the
matter to the Nebraska Attorney General's Office for collection or other enforcement
action deemed appropriate by the Attorney General. If it is impractical for NPERS to
initiate_an offset because there are no additional future benefit payments scheduled,
then NPERS will make at least three attempts during a 120 day period to contact the
member or beneficiary in order to effectuate a repayment, prior to referring the matter to
the Attorney General.

Underpayment of Benefits

006.01 If NPERS determines that any member or beneficiary has received a retirement
benefit that is less than the retirement benefit such member or beneficiary is entitled to
receive under the governing statutory provisions, NPERS shall immediately within a
reasonable period of time not to exceed sixty (60) days make payment equal to the
deficit amount plus interest. This section is subject to the materiality amounts listed in
Title 303 NAC, Chapter 3.
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Interest

007.01 Interest shall be assessed and collected by NPERS from any employer who
submits an insufficient contribution. Interest shall be calculated from the date the
employee or employer contribution was due to be remitted to NPERS until the date such
contribution is remitted.

007.02 The rate of interest to be assessed on insufficient contributions, repayment of
excess benefits, or paid to the member on account of deficient benefit payments, shall
be the rate of regular interest as defined or determined under the County Employees
Retirement Act, the Judges Retirement Act, the School Employees Retirement Act, the
Nebraska State Patrol Retirement Act, or the State Employees Retirement Act, as
appropriate.

Notice of Adjustment

008.01 If NPERS makes any adjustment pursuant to these regulations, then NPERS
shall mail notice of the proposed adjustment to the member, the employer, or any other
person directly affected by such adjustment within thirty (30) busiress days of the
adjustment.

008.02 The notice required by this regulation shall be mailed to the last known address
of the member, employer, or other affected person as reflected by the records of
NPERS.

008.03 All notices of proposed adjustments shall advise the affected parties of their right
to protest and appeal the proposed adjustment and the right to a formal hearing before
the Board or its designated hearing officer.

Appeals

009.01 If a member, employer, or any other person affected by a proposed adjustment
believes that such proposed adjustment is erroneous or improper, such member,
employer, or other person may file a request for hearing. If the member, employer, or
other affected person files a request for a hearing within thirty (30) days of the date
notice of the proposed adjustment was mailed, NPERS shall suspend making the
adjustment until after a hearing is held and a final decision is rendered by the Board. If
no protest and request for hearing is received by NPERS within such thirty (30) day
period, NPERS shall proceed to make the adjustment.

009.02 All hearings shall be held in accordance with the appeal procedures established
by the Board under Title 303, Chapter 12 of the Nebraska Administrative Code, and the
Administrative Procedure Act.





010  Statute of Limitations

01001 Every claim and demand under these regulations and against NPERS or the
Board shall be forever barred unless the action is brought within two years of the time at
which the claim accrued.

ENABLING LEGISLATION:

NEB. REV. STAT. 88 23-2305, 23-2305.01, 24-704, 24-704.01, 79-904, 79-904.01,
79-905, 81-2019, 81-2019.01, 84-1305, 84-1305.02, 84-1305.02, and 84-1503.
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 4 — REFUND AND TERMINATION BENEFIT PROCEDURES

001

002

003

Scope of the Rule

This rule governs the procedures for paying refunds and termination benefits in the
Retirement System for Nebraska Counties (County plan), the Judges Retirement System
(Judges plan), the School Employees Retirement System (School plan), the State Patrol
Retirement System (Patrol plan), and the State Employees Retirement System (State
plan).

Definitions

002.01 The definitions provided in Nebraska statutory law for each plan shall apply to
the provisions herein as they relate to that plan. In addition to those definitions, the
following definitions shall apply:

002.02 Application date means the date on which the Nebraska Public Employees
Retirement Systems (NPERS) receives a completed and valid application from the
member or beneficiary;

002.03 Distribution date means the date on which NPERS completes its last
administrative action in transferring the distribution to the member or beneficiary;

002.04 Refund means the benefit distributed, whether all or a part of a member’s
retirement account in whatever form it may be lawfully made, when that distribution
occurs prior to the date on which the member achieves the earliest date whereby the
member qualifies for a retirement benefit; and,

002.05 Termination Benefit means the benefit distributed, whether all or part of a
member’s retirement account in whatever form it may be lawfully made, when that
distribution occurs prior to the date on which the member achieves the earliest date
whereby the member qualifies for a retirement benefit;

002.06 Termination Date means the date on which the member experiences a bona fide
separation from service of employment with the member's employer, the date of which
separation is determined by the employer.

School Plan

003.01 No refund or termination benefit shall be made until the employer has provided to
NPERS proof that the member has eeased terminated employment.
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003.02 A member may file an application for a refund or termination benefit not more
than ninety (90) days prior to the member’s termination of employment, unless a greater
time period is specified in Neb. Rev. Stat. § 79-902(26).

003.03 Distribution Amount

003.03(a) Except as provided in subsection (b) of this section, a refund or
termination benefit shall consist of the member's entire employee account
balance.

003.03(b) A refund to the sole beneficiary of the member who is the surviving
spouse of the member as described in Neb. Rev. Stat. § 79-956(2)(a) and (3)(a)
shall also include an amount equal to 101% of the member’s account balance.

003.04 Timing of Distribution

003.04(a) Distribution of a refund or termination benefit to a member shall (1) not
occur earlier than four (4) calendar months after the member’s termination date
ceases-employmentor, and (2) no sooner than twenty (20) business days after
NPERS receives a completed and valid application for a refund or termination
benefit-whicheveristater.

003.04(b) Distribution of a refund to the beneficiary of a deceased member shall
not occur earlier than twenty (20) days after the member’s death.

003.05 If the member returns to employment with an employer participating in the plan
within 180 calendar days of the member’s termination date ceasirg—employment, the
member shall be required to repay the entire amount of the refund or termination benefit
received. Payment shall be made as soon after returning to work as is practicable and
within _two (2) vears of returning to employment. but—in—-alcases If the Director
determines repayment within two (2) years will create a hardship for the member, then
such repayment shall be completed within four (4) years of returning to employment.

Judges and Patrol Plans

004.01 No refund or termination benefit shall be made until the employer has provided to
NPERS proof that the member has eeased terminated employment.

004.02 A member may file an application for a refund or termination benefit not more
than ninety (90) days prior to the member’s termination of employment.

004.03 A refund or termination benefit shall consist of the member’s entire employee
account balance.

004.04 Timing of Distribution

004.04(a) Distribution of a refund or termination benefit to a member shall not
occur (1) earlier than sixty (60) calendar days after the member’s _termination

date eeases-employment-er, and (2) no sooner than twenty (20) business days

after NPERS receives a completed and valid application for a refund or
termination benefit-whicheverislater.

2.
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004.04(b) Distribution of a refund to the beneficiary of a deceased member shall
not occur sooner than twenty (20) days after the member’s death.

004.05 If the member returns to employment with an employer participating in the plan
from which the member has taken a refund or termination benefit within 120 calendar
days of the termination date ceasing-employment, then the member shall be-required-to
repay the entire amount of the refund or termination benefit received. Payment shall be
made as soon after returning to work as is practicable and within two (2) years of
returning to employment. butin-allcases If the Director determines repayment within two
(2) years will create a hardship for the member, then such repayment shall be completed
within four (4) years of returning to employment.

County and State Plans

005.01 No refund or termination benefit shall be made until the employer has provided te
NPERS proof that the member has eeased terminated employment.

005.02 A member may file an application for a refund or termination benefit not more
than ninety (90) days prior to the member’s termination of employment.

005.03 Timing of Distribution

005.03(a) Distribution of a refund or termination benefit to a member shall not
occur earlier than forty-five (45) calendar days after the member’s termination

005.03(b) Distribution of a refund to the beneficiary of a deceased member shall
not occur earlier than twenty (20) days after the member’s death and shall not
occur before the date of final account value.

005.04 Distribution Amount

005.04(a) Distribution of a refund or termination benefit to a cash balance
member or a beneficiary of a cash balance member shall comprise the entire
account balance the member is entitled to as determined on the date of final
account value.

005.04(b) Distribution of a refund or termination benefit to a defined contribution
member or the beneficiary of a defined contribution member may include all or a
portion of the member’s account balance.

005.05 If a member returns to employment which and is subject to participation in the
plan from which the member has taken a refund or termination benefit within 120 days of
the date of termination ceasing-employment, then the member shall beregquired-te repay
the entire gross amount of the refund or termination benefit received. Payment shall be
made as soon after returning to work as is practicable and within two (2) years of
returning to employment. but-ir-al-cases If the Director determines repayment within two






(2) years will create a hardship for the member, then such repayment shall be completed

within four (4) years of returning to employment.

006 Required Distributions

In each of the plans identified in section 001 above, the distribution requirements
enacted pursuant to the Required Minimum Distribution provisions of 26 United States
Code 401(a)(9), federal regulations promulgated under that statute, and Title 303
Nebraska Administrative Code Chapter 24 rules shall apply, unless provisions of the
plan impose more restrictive distribution requirements.

007 Distributions to U.S. Citizens Living Abroad

Members who are United States citizens living abroad or green card holders living abroad
are _unable to reject income tax withholding from their refund or termination benefit
distributions.

ENABLING LEGISLATION:

NEB. REV. STAT. 88§ 23-2305.01, 23-2323.02, 24-704.01, 24-710.05, 79-904.01,
79-933.01, 81-2019.01, 81-2031.03, 84-1305.02, 84-1312, and 84-1503.
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 9 — MISSING OR UNRESPONSIVE PARTICIPANTS AND BENEFICIARIES

001.01 This rule and regulation governs the procedures for locating missing participants
and beneficiaries, the timing of such search methods, and the distribution of unclaimed
benefits to missing or unresponsive participants in the Retirement System for Nebraska
Counties (County plan), the Judges Retirement System (Judges plan), the School
Employees Retirement System (School plan), the State Patrol Retirement System
(Patrol plan), and the State Employees Retirement System (State plan).

001.02 Qualified plans under the Internal Revenue Code (IRC) § 401(a) have a duty to
make reasonable efforts to locate missing participants when a minimum distribution is
required to be paid in IRC § 401(a)(9). In addition under its fiduciary duty outlined in
Neb. Rev. Stat. § 84-1503.02, the Public Employees Retirement Board has a duty to
make reasonable efforts to locate missing participants and implement rules and
regulations for administering benefits for missing or unresponsive participants and

001  Scope of the Rule
beneficiaries.
002 Definitions

002.01 “Director means the director of NPERS, which is identified in Neb. Rev. Stat.
8 84-1503.03.

002.02 “Employer” means: (a) the State of Nebraska for the Judges Plan, the State
Patrol Plan, and the State Plan; (b) an employer covered by the School Employees
Retirement Act for the School Plan; and, (c) a county employer covered by the County
Employees Retirement Act for the County Plan.

002.03 “Missing participants” are participants who NPERS or a covered employer
cannot contact because they have moved and left no forwarding address.

002.04 “NPERS” means the Nebraska Public Employees Retirement Systems, which is
the agency for the administration of the retirement systems and under the direction of
the Public Employees Retirement Board, identified in Neb. Rev. Stat. § 84-1503(1)(a).

002.05 “Participant” means a member, a beneficiary, or an alternate payee participating
in_a retirement system identified in Neb. Rev. Stat. § 84-1503(1)(a) or the deferred
compensation plan identified in § 84-1504.






002.06 “Unresponsive participants” means participants who do not respond to NPERS'’s
notices, communications, or other disclosures.

003 Methods for Locating Missing or Unresponsive Participants

003.01 Prior to NPERS making a determination that a participant is missing, NPERS wiill
have used routine methods of delivering notice to participants, such as first-class mail or
electronic notification.
003.02 If the methods identified in subsection 003.01 fail to obtain the information
necessary for a distribution or NPERS has reason to believe that a participant has failed
to_inform the agency of a change in address, then the participant will be considered
missing and NPERS may undertake one or more of the following steps and procedures
to locate a missing participant:

(a) certified mail;

(b) checking related plan records;

(c) checking with the designated plan beneficiary;

(d) using a letter forwarding service;

(e) Internet search tools;

(f) commercial locator services;

(g) credit reporting agencies; and,

(h) other reasonable search methods as determined by the Director.
003.03 NPERS is not obligated to take each of the steps listed in subsection 003.02 if
one or more of the search methods are unsuccessful in locating a missing participant.
003.04 An unresponsive participant will be considered missing by NPERS if there is no
knowledge on the part of NPERS that the participant is intentionally choosing to
disregard the attempted notices or other disclosures sent by NPERS to the participant’'s
last known residential or email addresses. NPERS staff may verify the intentions of the
participant by attempting to contact the participant by phone call.

004  Cost of Search Methods

004.01 The costs of using the search services described in 003.02 may be
administratively charged to the missing participant’s account. Such costs, if assessed,
shall include reasonable charges associated with the search methods utilized.

004.02 The Director will consider the size of a missing participant’s account balance in
relation to the costs of the search method utilized when deciding whether the use of
such services are appropriate. If the cost of a search method utilized is (a) less than
$200 and (b) less than 10% of a missing participant’s account balance, then such cost
may be considered by the Director as a reasonable expense in locating the missing

participant.

004.03 Some search methods described in 003.02 involve a nominal expense and
because there is a significant potential for effectiveness in locating the missing
participant, NPERS will utilize such search methods, regardless of the size of the
missing participant’'s account balance, or reasonableness limits described in subsection
004.02.






005

Timing of Search Methods

006

005.01 Once a participant has been determined to be missing after routine methods of
delivering notice have been undertaken in subsection 003.01, NPERS will within ninety
(90) days after making such determination begin a formal search process, and
implement the search methods in subsection 003.02.

005.02 The formal search process will consist of NPERS staff undertaking the search
methods in subsection 003.02 based upon the likelihood of success for each method
utilized. NPERS will determine the order and frequency in which each method is used.
This determination will take into consideration the known information regarding the each
missing participant, including but not limited to the following:

(a) last known address or residence;

(b) date of last known correspondence from the participant;

(c) information about relatives and beneficiaries;

(d) employment information;

(e) court records; and,

() any other information known to NPERS or transmitted by an employer to
NPERS.

005.03 At least once every twelve (12) months, NPERS should undertake one or more
of the methods listed in subsection 003.02 during a formal search process.

005.04 The formal search process will continue until property held by NPERS for the
benefit of the participant is presumed abandoned in accordance with subsection 007.01.

Uncashed Checks or Returned Electronic Fund Transfers

007

006.01 Upon the return of an uncashed check or returned electronic fund transfer (EFT),
NPERS shall perform due diligence in determining why the check or EFT was returned
or uncashed. NPERS will make a reasonable attempt to reconcile the issue causing the
check or EFT to be returned or uncashed.

006.02 If it is determined by NPERS that the attempted recipient of the check or EFT is
missing, then NPERS shall undertake the search methods described in section 003 in
order to locate the participant and effectuate the payment.

Distributing Unclaimed Benefits

007.01 Pursuant to Neb. Rev. Stat. § 69-1307.03, all distributions held in a retirement
plan administered by NPERS, which has not been paid or distributed for more than thirty
(30) days after the earliest of the following: (a) the actual date of distribution or
attempted distribution; (b) the date contracted for distribution in the plan; or (c) the date
specified in the internal revenue law of the United States by which distribution must
begin in order to avoid a tax penalty, is presumed abandoned unless the participant
within the five (5) years preceding any such date has made additional contributions or
transfers of funds to plan, was paid or received a distribution, communicated concerning
the retirement account, or otherwise indicated an interest as evidenced by a
memorandum or other record on file with NPERS.






007.02 Pursuant to Neb. Rev. Stat. 8 69-1310, NPERS shall report to the State
Treasurer property presumed abandoned as indentified in subsection 007.01. The report
shall be filed before November 1% of each year as of June 30" next preceding, The
property must accompany the report unless excused by the State Treasurer for good
cause. The report shall be verified by NPERS and shall include:

(a) the name, if known, and last-known address, if any, of each missing
participant from NPERS’ records to be the owner of any property presumed
abandoned;

(b) the identifying number, if any, or description of the property and the amount
appearing from the records to be owed to the participant, except that items of
less than twenty-five ($25) dollars may be reported in the aggregate;

(c) The date when the property became payable, demandable, or returnable, and
the date of the last transaction with the participant with respect to the property;
and,

(d) Other information which the State Treasurer may prescribe by rule.

007.03 If NPERS knows the whereabouts of a previously determined missing participant,
NPERS shall, before filing the annual report in subsection 007.02, communicate with the
participant _and take necessary steps to prevent abandonment from being presumed.
NPERS shall exercise due diligence to ascertain the whereabouts of the missing

participant.

007.04 NPERS shall pay or deliver to the State Treasurer all abandoned property
specified in the report described in subsection 007.02, except that, if the participant
establishes his right to receive the abandoned property to the satisfaction of NPERS
within the time specified in Neb. Rev. Stat. § 69-1311, or if it appears that for some other
reason the presumption of abandonment is erroneous, then NPERS need not pay or
deliver the property, which will no longer be presumed abandoned, to the State
Treasurer, but in lieu thereof NPERS shall file a verified written explanation of the proof
of claim or of the error in the presumption of abandonment.

007.05 Once the abandoned property has been paid or delivered by NPERS to the State
Treasurer, NPERS will no longer be responsible for returning the participant’s
abandoned property to the participant.

ENABLING LEGISLATION:

NEB. REV. STAT. § 84-1503.



http://nebraskalegislature.gov/laws/statutes.php?statute=69-1311



