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NEBRASKA ADMINISTRATIVE CODE
Title 129 - Department of Environmental Quality

Chapter 1 - DEFINITIONS

Definitions included here apply to the state regulations in this Title and to the
Appendices. Unless otherwise defined, or a different meaning is clearly required by
context, the following words and phrases, as used in this Title, shall have the following
meanings:

001 "Act" means the Clean Air Act, as amended (42 U.S.C. 7401 et seq.).

002 “Actual emissions” for purposes other than the Prevention of Significant
Deterioration program, means the actual rate of emissions of a pollutant from an
emissions unit as determined below:-

002.01 In general, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitted the pollutant
during the preceding year and which is representative of normal source operation.
The Director shall allow the use of a different time period upon a determination
that it is more representative of normal source operation. Actual emissions shall
be calculated using the unit's actual operating hours, production rates, existing
control equipment, and types of materials processed, stored, or combusted during
the selected time period.

002.02 The Director may presume that the source-specific allowable emissions
for the unit are equivalent to the actual emissions of the unit.

002.03 For any emissions unit which has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the unit on that
date.

003 "Actual emissions", for purposes of the Prevention of Significant Deterioration
program, means the actual rate of emissions of a regulated NSR pollutant from an
emissions unit as determined in accordance with sections 003.01 through 003.03
except that this definition shall not apply for calculating whether a significant emissions
increase has occurred, or for establishing a Plantwide Applicability Limitation (PAL)
under Chapter 19, section 011. Instead, “baseline actual emissions” and “projected
actual emissions” shall apply for those purposes.
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003.01 In general, actual emissions as of a particular date shall equal the
average rate, in tons per year, at which the unit actually emitted the pollutant
during a consecutive 24-month period which precedes the particular date and
which is representative of normal source operation. The Director shall allow the
use of a different time period upon a determination that it is more representative of
normal source operation. Actual emissions shall be calculated using the unit's
actual operating hours, production rates, existing control equipment, and types of
materials processed, stored, or combusted during the selected time period.

003.02 The Director may presume that the source-specific allowable emissions
for the unit are equivalent to the actual emissions of the unit.

003.03 For any emissions unit which has not begun normal operations on the
particular date, actual emissions shall equal the potential to emit of the unit on that
date.

004 “Actuals PAL” for a major stationary source means a Plantwide Applicability
Limitation (PAL) based on the baseline actual emissions of all emissions units at the
source; that emit or have the potential to emit the PAL pollutant.

005 "Administrator" means the Administrator of the United States Environmental
Protection Agency or his or her designee.

006 "Affected facility" means, with reference to a stationary source, any apparatus to
which a standard of performance is specifically applicable.

007 "Affected source” means a source that includes one or more affected units.
008 "Affected States" means all States that:

008.01 Are one of the following contiguous States: Colorado, lowa, Kansas,
Missouri, South Dakota, and Wyoming, and in the judgment of the Director may
be affected by emissions from a facility seeking a Class | permit, modification, or
renewal; or

008.02 Are a contiguous State within 50 miles of the permitted source.

009 "Affected unit" means a unit that is subject to emission reduction requirements or
limitations under Chapter 26.

010 "Air contaminant" or "Air contamination” means the presence in the outdoor
atmosphere of any dust, fumes, mist, smoke, vapor, gas, or other gaseous fluid, or
particulate substance differing in composition from or exceeding in concentration the
natural components of the atmosphere.
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011 “Air curtain incinerator” means an incinerator that operates by forcefully projecting
a curtain of air across an open chamber or pit in which combustion occurs. Incinerators
of this type can be constructed above or below ground and with or without refractory
walls and floor.

012 "Air pollutant” or "air pollution” means the presence in the outdoor atmosphere of
one or more air contaminants or combinations thereof in such quantities and of such
duration as are or may tend to be injurious to human, plant or animal life, property, or
the conduct of business.

013 "Air pollution control agency" means any of the following:

013.01 The Department designated by statute as the official state air pollution
control agency for purposes of Neb. Rev. Stat. Sections 81-1501 to 81-1532;

013.02 An agency established by two or more states and having substantial
powers or duties pertaining to the prevention and control of air pollution;

013.03 A city, county, or other local government health authority; or in the case of
any city, county, or other local government in which there is an agency other than
the health authority charged with responsibility for enforcing ordinances or laws
relating to the prevention and control of air pollution, such other agency; or

013.04 An agency of two or more municipalities located in the same state or in
different states and having substantial powers or duties pertaining to the
prevention and control of air pollution.

014 “Air Quality Control Region” means a region designated by the Governor, with the
approval of the Administrator, for the purpose of assuring that national primary and
secondary ambient air quality standards will be achieved and maintained. Within one
year after the promulgation of a new or revised National Ambient Air Quality Standard,
the Governor must designate each region as non-attainment, attainment, or
unclassifiable. The Administrator must approve the designations.

015 "Allowable emissions" means

015.01 For a stationary source, the emissions rate of a stationary source
calculated using the maximum rated capacity of the source (unless the source is
subject to federally enforceable limits which restrict the operating rate, or hours of
operation, or both) and the most stringent of the following:

015.01A The applicable standards set forth in 40 CFR Parts 60 (Standards
of Performance for New Stationary Sources) or Parts 61 or 63 (National
Emission Standards for Hazardous Air Pollutants);
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015.01B Any applicable State Implementation Plan emissions limitation
including those with a future compliance date; or

015.01C The emissions rate specified as a federally enforceable permit
condition, including those with a future compliance date.

015.02 For a Plantwide Applicability Limitation (PAL), the definition is the same as
in section 015.01 except as this definition is modified according to sections
015.02A and 015.02B:

015.02A The allowable emissions for any emissions unit shall be
calculated considering any emission limitations that are enforceable as a
practical matter on the emissions unit's potential to emit.

015.02B An emissions unit’s potential to emit shall be determined using
the definition in section 113 except that the words “or enforceable as a
practical matter” should be added after “federally enforceable”.

016 "Ambient air" means the portion of the atmosphere, external to buildings, to which
the general public has access.

017 *“AP-42” refers to the Compilation of Air Pollutant Emission Factors, published by
the EPA Office of Air Quality Planning and Standards. It contains emission factors and
process information for more than 200 air pollution source categories.

018 "Applicable requirement” means all of the following as they apply to emissions
units in a source required to obtain an operating permit, including requirements that
have been promulgated and approved by the Council through rule-making at the time of
issuance but have future-effective compliance dates:

018.01 Any standard or other requirement provided for in the applicable
implementation plan that implements the relevant requirements of the Act,
including any revisions to that plan promulgated in 40 CFR part 52;

018.02 Any term or condition of any construction permits;

018.03 Any standard or other requirement under Chapter 18 relating to standards
of performance for new stationary sources;

018.04 Any standard or other requirement established pursuant to Section 113 of
the Act and regulations adopted by the Council in Chapters 23, 27 and 28 relating
to hazardous air pollutants listed in Appendix Il or Appendix IlI;

018.05 Any standard or other requirement of the acid rain program under Chapter
26;
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018.06 Any requirements established under Chapter 31 or pursuant to any permit
or order issued by the Director under this Title;

018.07 Any standard or other requirement governing solid waste incineration
under Chapter 18 or pursuant to Section 129(e) of the Act and regulations
adopted by the Council,

018.08 Any standard or other requirement for consumer and commercial products
established under Section 183(e) of the Act and regulations adopted by the
Council;

018.09 Any standard or other requirement for tank vessels established under
Section 183(f) and regulations adopted by the Council;

018.10 Any standard or other requirement to protect stratospheric ozone as
promulgated pursuant to Title VI of the Act and regulations adopted by the
Council; and

018.11 Any national ambient air quality standard or increment or visibility
requirement under the Prevention of -Significant Deterioration Program as defined |
in Chapter 1, but only as it would apply to temporary sources permitted pursuant

to Chapter 10.

019 061812 “Applicable requirements under the Act” means federal regulations \
promulgated pursuant to the Clean Air Act, as amended, which have not been
considered and adopted by the Council.

020 019 "Area source" means:

020.01 9619.81For the purposes of Class | permits under Chapter 5, 001.01C,
any stationary source of hazardous air pollutants that is not a major source and as
more particularly defined by National Emission Standards for Hazardous Air
Pollutants promulgated under 40 CFR Part 63 and adopted by the Council.

020.02 9619.82For all other purposes, any small residential, governmental, \
institutional, commercial, or industrial fuel combustion operation; on-site waste
disposal facility, vessels, or other transportation facilities; or other miscellaneous
sources, as identified through inventory techniques approved by the Director.

020.03 819.03—-Area source shall not include motor vehicles or nonroad vehicles.

021 ©20-“Baseline actual emissions” has the definition given to it in Chapter 19,
section 005.

1-5





Title 129

Chapter 1

022 021 “Baseline area” means any intrastate area (and every part thereof)
designated as attainment or unclassifiable under section 107(d)(1) (A)(ii) or (iii) of the
Act in which the major source or major modification establishing the minor source
baseline date would construct or would have an air quality impact for the pollutant for
which the baseline date is established, as follows: equal to or greater than one (1)
microgram per cubic meter (annual average) for SO,, NO,, or PM,,; or equal to or
greater than 0.3 micrograms per cubic meter (annual average) for PM,s.

| 023 922 “Baseline concentration” means that ambient concentration level that exists
in the baseline area at the time of the applicable minor source baseline date.

023.01 922.01-A baseline concentration is determined for each pollutant for
which a minor source baseline date is established and shall include:

023.01A 922.01A-The actual emissions, as defined in section 002,
representative of sources in existence on the applicable minor source
baseline date, except as provided in section-022-62023.02; and

023.01B  922.01B-The allowable emissions of major stationary sources
that commenced construction before the major source baseline date, but
were not in operation by the applicable minor source baseline date.

\ 023.02 922.02-The following will not be included in the baseline concentration
and will affect the applicable maximum allowable increase(s):

\ 023.02A 922.82A—-Actual emissions from any major stationary source on
which construction commenced after the major source baseline date; and

\ 023.02B  922.62B—Actual emissions increases and decreases at any
stationary source occurring after the minor source baseline date.

| 024 923 "Begin actual construction” means in general, initiation of physical on-site
construction activities on an emissions unit which are of a permanent nature. Such
activities include, but are not limited to, installation of building supports and foundations,
laying of underground pipework, and construction of permanent storage structures.
With respect to a change in method of operating this term refers to those on-site
activities other than preparatory activities which mark the initiation of the change.

025 ©24-"Best Available Control Technology"” or “BACT";:

025.01 ferFor purposes of the Prevention of Significant Deterioration (PSD)
program as defined in Chapter 1. means an emissions limitation (including a
visible emissions standard) based on the maximum degree of reduction for each
regulated NSR pollutant which would be emitted from any proposed major
stationary source or major modification which the Director, on a case-by-case
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basis, taking into account energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modification through
application of production processes or available methods, systems, and
techniques, including fuel cleaning or treatment or innovative fuel combination
techniques for control of such pollutant. In no event shall application of best
available control technology result in emissions of any pollutant which would
exceed the emissions allowed by any applicable standard under 40 CFR parts 60
and 61. If the Director determines that technological or economic limitations on the
application of measurement methodology to a particular emissions unit would
make the imposition of an emissions standard infeasible, a design, equipment,
work practice, operational standard or combination thereof, may be prescribed
instead to satisfy the requirement for the application of best available control
technology. Such standard shall, to the degree possible, set forth the emissions
reduction achievable by implementation of such design, equipment, work practice
or operation, and shall provide for compliance by means which achieve equivalent
results.

C 0 “Best-Available Control Fechnology~erBACT {for-For purposes

other than the PSD program, means an emission limitation or a design,
equipment, work practice, operational standard or combination thereof, which
results in the greatest degree of reduction of a pollutant, as determined by the
Director to be achievable by a source, on a case-by-case basis, taking into
account energy, public health, environmental and economic impacts and other
costs.

026 9825-"Building, structure, or facility", for purposes other than the Prevention of \
Significant Deterioration program, means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be considered as part of the same
industrial grouping if they belong to the same "Major Group" (i.e-. which have the same |
two-digit code) as described in the Standard Industrial Classification Manual, 1987.

027 926-"Building, structure, facility, or installation", for purposes of the Prevention of |
Significant Deterioration program, means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same person (or persons under
common control) except the activities of any vessel. Pollutant-emitting activities shall

be considered as part of the same industrial grouping if they belong to the same "Major
Group” (i.es. which have the same two-digit code) as described in the Standard \
Industrial Classification Manual, 1987.

028 9027 "Class | operating permit" means any permit or group of permits coveringa |
Class | source that is issued, renewed, amended, or revised pursuant to this Title.
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029 ©28-"Class | source" means any source subject to the Class | permitting
requirements of Chapter 5.

030 9829 -"Class Il operating permit" means any permit or group of permits covering a
Class Il source that is issued, renewed, amended, or revised pursuant to this Title.

031 ©306-"Class Il source" means any source subject to the Class Il permitting
requirements of Chapter 5.

032 931“Clean lumber” means wood or wood products that have been cut or shaped
and include wet, air-dried, and kiln-dried wood products. Clean lumber does not include
wood products that have been painted, pigment-stained, or pressure-treated by
compounds such as chromate copper arsenate, pentachlorophenol, and creosote.

033 9832-“CO;equivalent emissions (COe)” shall represent an amount of greenhouse
gases (GHGs) emitted, and shall be computed by the sum total of multiplying the mass
amount of emissions, in tons per year (tpy), for each of the six greenhouse gases in the
pollutant GHGs, by each of the gas’s associated global warming potential (see
definition for “Global Warming Potential}:").

034 833-"Commence" as applied to construction, reconstruction, or modification of a
stationary source means that the owner or operator has all necessary preconstruction
approvals and either has:

034.01 933.81-Begun, or caused to begin, a continuous program of physical on-
site construction of the source to be completed within a reasonable time; or

034.02 -033.01-Entered into binding agreements or contractual obligations, which
cannot be cancelled or modified without substantial loss to the owner or operator,
to undertake a program of construction of the source to be completed within a
reasonable time.

035 9834-“Complete” means, in reference to an application for a permit, that the
application contains all the information necessary for processing the application.
Designating an application complete for purposes of permit processing does not
preclude the Department from requesting or accepting any additional information.

036 9835-"Construction” means any physical change or change in the method of
operation (including fabrication, erection, installation, demolition, or modification of an
emissions unit) which would result in a change in actual emissions (a change in
“emissions” for the Prevention of Significant Deterioration Program).

037 ©836-"Consumer Price Index" or "CPI" means the average of the Consumer Price
Index for all urban consumers published by the United States Department of Labor at
the close of the twelve-month period ending on August 31 of each year.
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038 937“Continuous emissions monitoring system (CEMS)” means all of the \
equipment that may be required to meet the data acquisition and availability

requirements of this section, to sample, condition (if applicable), analyze, and provide a
record of emissions on a continuous basis.

039 ©838-“Continuous emissions rate monitoring system (CERMS)” means the total \
equipment required for the determination and recording of the pollutant mass emissions
rate (in terms of mass per unit of time).

040 839-“Continuous parameter monitoring system (CPMS)” means all of the \
equipment necessary to meet the data acquisition and availability requirements of the
Prevention of Significant Deterioration program, to monitor process and control device
operational parameters (for example, control device secondary voltages and electric
currents) and other information (for example, gas flow rate, O, or CO, concentrations),
and to record average operational parameter value(s) on a continuous basis.

041 646-"Control" and "controlling" means prohibition of contaminants as related to \
air, land, or water pollution.

042 ©41-"Control strategy" means a plan to attain National Ambient Air Quality \
Standards or to prevent exceeding those standards.

043 842-"Council" means the Environmental Quality Council.
044 043"Department” means the Department of Environmental Quality.

045 -B44-"Designated representative” means a responsible natural person authorized
by the owners and operators of an affected source and of all affected units at the
source, as evidenced by a certificate of representation submitted in accordance with
Subpart B of 40 CFR part 72, to represent and legally bind each owner and operator, as
a matter of federal law, in matters pertaining to the Acid Rain Program. Whenever the
term "responsible person” is used in this Title, it shall be deemed to refer to the
"designated representative" with regard to all matters under the Acid Rain Program.

046 945-“Deviation” means a departure from an indicator range or work practice for |
monitoring, consistent with any averaging period specified for averaging the results of
the monitoring.

047 _046"Director" means the Director of the Department of Environmental Quality or |
his or her designee.

048 047 “Draft permit” means the version of a permit for which the permitting \
authority offers public participation and, in the case of a Class | draft operating permit,
affected State review.
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| 049 048 “Electric utility steam generating unit” means any steam electric generating
unit that is constructed for the purpose of supplying more than one-third of its potential
electric output capacity and more than 25 MW electrical output to any utility power
distribution system for sale. Any steam supplied to a steam distribution system for the
purpose of providing steam to a steam-electric generator that would produce electrical
energy for sale is also considered in determining the electrical energy output capacity of
the affected facility.

| 050 ©049-"Elevated terrain" means terrain, which may affect the calculation of good
engineering practice stack height.

| 051 ©50-"Emission data" means chemical analysis of process fuel and the
manufacturing or production process, as well as operational procedures and actual
nature and amounts of emissions.

| 052 ©51-"Emission limitation" and "Emission standard" mean a requirement
established pursuant to this Title, the State Act, or the Administrator which limits the
guantity, rate, or concentration of emissions of air pollutants on a continuous basis,
including any requirements which limit the level of opacity, prescribe equipment, set fuel
specifications, or prescribe operation or maintenance procedures for a source to assure
continuous emission reduction.

| 053 952 "Emissions allowable under the permit" means a federally enforceable permit
term or condition determined at issuance to be required by an applicable requirement
that establishes an emissions limit (including a work practice standard) or a federally
enforceable emissions cap that the source has assumed to avoid an applicable
requirement to which the source would otherwise be subject.

| 054 ©53-"Emissions unit" means any part or activity of a stationary source, which
emits or would have the potential to emit any regulated air pollutant (“regulated NSR
pollutant” for purposes of the Prevention of Significant Deterioration program) or any
pollutant listed in Appendix Il. This term includes electric steam generating units. This
term is not meant to alter or affect the definition of the "unit" for purposes of Chapter 26.

| For purposes of the Prevention of Significant Deterioration (PSD) program, there are
two types of emissions units:

\ a) {a)-A new emissions unit is any emissions unit that is (or will be) newly
constructed and that has existed for less than 2 years from the date such
emissions unit first operated; and

\ b) {b}-An existing emissions unit is any emissions unit that does not meet the
requirements in (a) above.

| 055 054-"Emissions" means releases or discharges into the outdoor atmosphere of
any air contaminant or combination thereof.
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056 955-"EXxisting source" means equipment, machines, devices, articles,
contrivances, or installations which are in being on the effective date of these
regulations.

057 ©56—"Federal Land Manager’” means, with respect to any lands in the United
States, the Secretary of the department with authority over such lands.

058 ©57"Federally enforceable" means all limitations, conditions, and requirements
within any applicable State Implementation Plan, any permit requirements established
in any permit issued pursuant to this Title, and any requirements in Chapters 18 and 23,
27, or 28 which are enforceable by the Administrator.

059 ©58-"Final permit" means the version of a permit issued by the Department that
has completed all review procedures required by Chapter 14, and for a Class | permit,
Chapter 13.

060 ©59-"Fixed capital cost” means the capital needed to provide all the depreciable
components of a source.

061 -960-"Fuel burning equipment” means any furnace, boiler, apparatus, stack and
all associated equipment, used in the process of burning fuel.

062 ©61-"Fugitive dust" means solid airborne particulate matter emitted from any
source other than a flue or stack.

063 962-"Fugitive emissions” means those emissions which could not reasonably
pass through a stack, chimney, vent, or other functionally equivalent opening.

064 063-"General permit" means a Class | or Class Il operating permit that meets the
requirements of Chapter 9.

065 ©64—"Global Warming Potential” means the ratio of the time-integrated radiative
forcing from the instantaneous release of one kilogram of a trace substance relative to
that of one kilogram- of a reference gas, i.e., CO,. The pollutant greenhouse gases
(GHGSs) is adjusted to calculate CO, equivalence using “Table A-1 — Global Warming
Potentials” at 40 CFR 98, Subpart A, as published at 74 Federal Register 56395 on
October 30, 20089..

066 965-"Greenhouse gases (GHGs)” means the air pollutant defined as the
aggregate group of six gases: carbon dioxide (CO), nitrous oxide (N20), methane
(CHy), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride
(SFe).

067 ©66—"Hazardous air pollutant” means any air pollutant:

067.01 -866-01—listed in Appendix Il;; or
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\ 067.02 966-02-to which no ambient air quality standard is applicable and which in
the judgment of the Director may cause, or contribute to, an increase in mortality
or an increase in serious irreversible, or incapacitating reversible, illness.

| 068 067 “High terrain” means any area having an elevation 900 feet or more above
the base of the stack of a source.

| 069 068 "Incinerator" means any furnace used in the process of burning solid waste,
except for a furnace owned and operated by law enforcement agencies solely to
dispose of ammunition, fireworks or similar flammable or explosive materials.

| 070 ©69—“Indian Governing Body” means the governing body of any tribe, band, or
group of Indians subject to the jurisdiction of the United States and recognized by the
United States as possessing power of self-government.

| 071 ©70—“Indian Reservation” means any federally recognized reservation
established by Treaty, Agreement, Executive Order, or Act of Congress.

| 072 671 “Innovative control technology” means any system of air pollution control that
has not been adequately demonstrated in practice, but would have a substantial
likelihood of achieving greater continuous emissions reduction than any control system
in current practice or of achieving at least comparable reductions at lower cost in terms
of energy, economics, or non-air quality environmental impacts.

| 073 672 “Insignificant activities” refers to activities and emissions that may be
excluded from reporting for operating permit applications and/or emissions inventories.
Emissions exempted from reporting requirements must still be included in the
determination of whether a source must obtain a Class | or Class Il operating permit.

074 ©73-"Installation” means an identifiable piece of process equipment{. (This
definition does not apply to the Prevention of Significant Deterioration program. See

“buildingBuilding, structure, facility, or installation”)

075 ©674"Interstate air pollution control agency" means:

075.01 6#4.01-An air pollution control agency established by two or more states;
or

\ 075.02 6#4.02-An air pollution control agency of two or more political
subdivisions located in different states.

| 076 ©75“Local agency" means any air pollution control agency in this state, other
than a state agency, which is charged with responsibility for carrying out part of a plan.
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077 ©%6—"Low emitter” refers to a facility that has a potential to emit any regulated
pollutant above the major source threshold (Class | operating permit level), but has
actual emissions below the levels requiring a Class Il operating permit.

078 ©77—“Low terrain” means any area other than high terrain.

079 ©+78—"Lowest Achievable Emission Rate (LAER)" means, for any source, the
more stringent emission rate from either:

079.01 96+8.01-The most stringent emission limitation contained in the
implementation plan of any state for such class or category of sources (as
adopted by the Council) unless the owner or operator of the proposed source
demonstrates that such limitations are not achievable; or

079.02 96+8.02-The most stringent emission limitation which is achieved in

practice by such class or category of source and adopted by the Council. These

limitations, when applied to a modification, means the lowest achievable
emissions rate for the new or modified emissions units within the stationary
source. In no event shall the application of this term permit a proposed new or

modified stationary source to emit any pollutant in excess of the amount allowable

under an applicable new source standard of performance.

080 ©¥9—“Major emissions unit’ means:

080.01 9649-81-Any emissions unit that emits or has the potential to emit 100 tons

per year or more of the PAL pollutant in an attainment area; or

080.02 96+9.02-Any emissions unit that emits or has the potential to emit the PAL
pollutant in an amount that is equal to or greater than the major source threshold

for the PAL pollutant as defined by the Act for nonattainment areas.

081 ©86-"Major modification” means any physical change in or change in the method

of operation of a major stationary source that would result in a significant -emissions
increase of a regulated NSR pollutant and a significant net emissions increase of that
pollutant from the major stationary source.

081.01 9686-81-Any significant emissions increase from any emissions units or
net emissions increase at a major stationary source that is significant for volatile
organic compounds I NO; shall be considered significant for ozone.

081.02 986.-02—-A physical change or change in the method of operation shall not

include:

081.02A 9806-82A—Routine maintenance, repair and replacement;
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081.02B 9806-82B—-Use of an alternative fuel or raw material by reason of
any order under sections 2(a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974 (or any superseding legislation) or
by reason of a natural gas curtailment plan pursuant to the Federal Power
Act;

081.02C 986.02C-Use of an alternative fuel by reason of an order or rule
under section 125 of the Act;

081.02D 086.92Db-Use of an alternative fuel at a steam-generating unit to
the extent that the fuel is generated from municipal solid waste;

081.02E 986.02E-Use of an alternative fuel or raw material by a stationary
source which:

081.02E1 ©806.62E1-The source was capable of accommodating
before December 21, 1976, unless such change would be prohibited
under any federally enforceable permit condition, which was
established after December 21, 1976, pursuant to the Prevention of
Significant Deterioration Program as defined in Chapter 1; or

081.02E2 ©80.02E2-The source is approved to use under any permit
issued under regulations approved pursuant to the Prevention of
Significant Deterioration Program as defined in Chapter 1;

081.02F 986.02F-An increase in the hours of operation or in the
production rate, unless such change would be prohibited under any federally
enforceable permit condition, which was established after December 21,
1976, pursuant to the Prevention of Significant Deterioration Program as
defined in Chapter 1; or

081.02G  9806-82G—-Any change in ownership at a stationary source.

081.02H 086.02H-The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, provided that the
project complies with:

081.02H1 ©806.802H1-The State implementation plan for the State in
which the project is located; and

081.02H2 ©806.82H2-Other requirements necessary to attain and
maintain the national ambient air quality standards during the project
and after it is terminated.

081.021  686-821-The installation or operation of a permanent clean coal
technology demonstration project that constitutes repowering-, provided that
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the project does not result in an increase in the potential to emit of any
regulated pollutant emitted by the unit. This exemption shall apply on a
pollutant-by-pollutant basis.

081.02J  ©80-023 The reactivation of a very clean coal-fired electric utility |
team generating unit.

081.03 080.03This definition shall not apply with respect to a particular regulated |
NSR pollutant when the major stationary source is complying with the

requirements under Chapter 19 for a PAL for that pollutant. Instead, the definition
of “PAL major modification” shall apply.

082 081 “Major source baseline date” means, in the case of- PM,, and sulfur dioxide, |
January 6, 1975, in the case of nitrogen dioxide, February 8, 1988, and, in the case of
PM,s, October 20, 2010.

083 9882-"Major stationary source" or "major source” means any source identified in |
Chapter 2.

084 ©883—“Maximum achievable control technology” or (MACT)” means:

084.01 683.01-For new sources, the emission limitation reflecting the maximum
degree of reduction in hazardous air pollutant emissions that is deemed
achievable, which is no less stringent than the emission limitation achieved in
practice by the best controlled similar source.

084.02 9683.02For existing sources, the emission limitation reflecting the
maximum degree of reduction in hazardous air pollutant emissions that the
Director, taking into consideration the cost of achieving such emission reductions,
and any non-air quality health and environmental impacts and energy
requirements, determines is achievable by sources in the category or subcategory,
which is no less stringent than the average emission limitation achieved by the
best performing 12 percent of the existing sources, as determined pursuant to
section 112(d)(3) of the Act.

085 084“Method 9” refers to a visual determination of the opacity of emissions from a |
stationary source as defined in 40 CFR 60, Appendix A-4.

086 9885—“Method 22" refers to a visual determination of fugitive emissions from \
material sources and smoke emissions from flares as defined in 40 CFR 60, Appendix
A-7.

087 986—"Minor source" means any source which is not defined as a major source in |
Chapter 2.
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088 987—"Minor source baseline date” means the earliest date after the trigger date
on which a major stationary source or a major modification subject to the Prevention of
Significant Deterioration Program, as defined in Chapter 1, submits a complete permit
application. The trigger date is, in the case of PMo and sulfur dioxide, August 7, 1977 -
in the case of nitrogen dioxide, February 8, 1988, and in the case of PM, 5, October 20,
2011. Any minor source baseline date established originally for the TSP increments
shall remain in effect and shall apply for purposes of determining the amount of
available PM;, increments, except that the Department may rescind any such minor
source baseline date where it can be shown, to the satisfaction of the Department, that
the emissions increase from the major stationary source, or the net emissions increase
from the major modification, responsible for triggering that date did not result in a
significant amount of PM;o emissions.

The baseline date is established for each pollutant for which increments or other
equivalent measures have been established if the area in which the proposed source or
modification would construct is designated as attainment or unclassifiable under section
107(d)(i) (A)(ii) or (ii) of the Act for the pollutant on the date of its complete application
under 40 CFR 52.21 or to regulations approved pursuant to 40 CFR 51.166 or to
Chapter 19; and, in the case of a major stationary source, the pollutant would be
emitted in significant amounts, or in the case of a major modification, there would be a
significant net emissions increase of the pollutant.

089 ©88-“Mobile source” means a motor vehicle, nonroad engine, or nonroad vehicle.
A motor vehicle is a self-propelled vehicle designed for transporting persons or property
on a street or highway. A nonroad vehicle is a vehicle powered by a nonroad engine. A
nonroad engine is an internal combustion engine that is not used in a motor vehicle or a
vehicle used solely for competition, or that is not subject to standards promulgated
under section 111 or section 202 of the Act.

090 ©889-"Madification” means any physical change in, or change in method of
operation of, an affected facility which increases the amount of any air pollutant, except
that:

090.01 689.801-Routine maintenance, repair, and replacement (except as defined
as reconstruction) shall not be considered physical changes; and

090.02 9889.82—An increase in the production rate or hours of operation shall not
be considered a change in the method of operation, unless such change would
violate a permit condition.

091 ©990-"National standard"” means either a primary or a secondary standard
established pursuant to the Act.

092 091 -"Necessary preconstruction approvals or permits” means those permits or
approvals required under federal air quality control laws and regulations and those air
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guality control laws and regulations which are part of the applicable State
Implementation Plan.

093 0892-"Net emissions increase" means the following:-:

093.01 9892.81-With respect to any regulated NSR pollutant emitted by a major
stationary source, the amount by which the sum of the following exceeds zero:

093.01A 092.01A-The increase in emissions from a particular physical
change or change in the method of operation at a stationary source as
calculated pursuant to the Prevention of Significant Deterioration Program as |
defined in Chapter 1; and

093.01B  092.01B Any other increases and decreases in actual emissions |
at the major stationary source that are contemporaneous with the particular
change and are otherwise creditable. Baseline actual emissions for
calculating increases and decreases shall be determined as provided in
Chapter 19, section 005 except that sections 005.05 and 005.06 shall not

apply.

093.01C 0692.81C-An increase or decrease in actual emissions is \
contemporaneous with the increase from the particular change only if it

occurs between the date five years before the source begins actual
construction of the project and the date that the increase from the project
occurs.

093.02 992.02-An increase or decrease in actual emissions is creditable only if:

093.02A 892.02A-It occurs within the contemporaneous period as defined
in section 892.01c094.01C; and

093.02B  992.02B-The Director has not relied on it in issuing a permit for
the source under regulations approved pursuant to 40 CFR 51.165, which
permit is in effect when the increase in actual emissions from the particular
change occurs;-and.

093.03 892.83—-An increase or decrease in actual emissions of sulfur dioxide,
particulate matter, or nitrogen oxides that occurs before the applicable minor
source baseline date is creditable only if it is required to be considered in
calculating the amount of maximum allowable increases remaining available.

093.04 692.84-An increase in actual emissions is creditable only to the extent
that the new level of actual emissions exceeds the old level.

093.05 092.05-A decrease in actual emissions is creditable only to the extent
that:

1-17





Title 129
Chapter 1

093.05A 092.05A—The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new level of actual
emissions;

093.05B  992.05B-It is enforceable as a practical matter at and after the
time that actual construction on the particular change begins;

093.05C 892.65C-The Director has not relied on it in issuing any permit
under regulations in the State Implementation Plan approved pursuant to 40
CFR Part 51, Subpart | or in demonstrating attainment or reasonable further
progress; and

093.05D 0892.65b—It has approximately the same qualitative significance
for public health and welfare as that attributed to the increase from the
particular change.

093.06 9092.06-An increase that results from a physical change at a source occurs
when the emissions unit on which construction occurred becomes operational and
begins to emit a particular pollutant. Any replacement unit that requires
shakedown becomes operational only after a reasonable shakedown period, not
to exceed 180 days.

093.07 0892.87-Section 002.01 shall not apply for determining creditable
increases and decreases.

094 093-"New source" means any stationary source the construction, modification, or
reconstruction of which is commenced after the publication of regulations by the State
of Nebraska or the federal government prescribing a standard of performance which will
be applicable to such source.

095 094-"Non-attainment area” means any area designated by the Department or the
United States Environmental Protection Agency pursuant to Section 107 (d) of the Act
as an area exceeding any National Ambient Air Quality Standard.

096 ©895-"Opacity" means a state which renders material partially or wholly impervious
to rays of light and causes obstruction of an observer's view.

097 0896—"0Open fires" means the burning of any matter in such a manner that the
products of combustion resulting from such fires are emitted directly into the ambient air
without passing through an adequate stack, duct, or chimney.

098 097-"Owner or operator" means any person who owns, leases, operates, controls,
or supervises a stationary source.

099 098 “PAL effective date” generally means the date of issuance of the PAL
permit. However, the PAL effective date for an increased Plantwide Applicability
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Limitation (PAL) is the date any emissions unit that is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant.

100 099 “PAL effective period” means the period beginning with the PAL effective |
date and ending 10 years later.

101 1086—"PAL major modification” means, notwithstanding the definitions of “major |
stationary source” and “major modification”, any physical change in or change in the
method of operation of the Plantwide Applicability Limitation (PAL) source that causes it
to emit the PAL pollutant at a level equal to or greater than the PAL.

102 161 "PAL permit” means the construction permit issued by the Department that
establishes a -Plantwide Applicability Limitation (PAL) for a major stationary source.

103 1082-"PAL pollutant” means the pollutant for which -a Plantwide Applicability
Limitation (PAL) is established at a major stationary source.

104 103 "Particulate matter" means any airborne finely divided solid or liquid material |
with an aerodynamic diameter smaller than 100 micrometers.

105 164 "Particulate matter emissions" means all finely divided solid or liquid |
material, other than uncombined water, emitted to the ambient air as measured by
applicable reference methods, or an equivalent or alternative method, specified by the
United States Environmental Protection Agency, or by a test method specified in an
approved State Implementation Plan.

106 105 "Performance test" means measurements of emissions or other procedures |
used for the purpose of determining compliance with a standard of performance
conducted in accordance with approved test procedures.

107 1066-—"Permit program costs" means all reasonable (direct and indirect) costs |
required to develop and administer an air operating permit program, as set forth in Neb.
Rev. Stat. §81-1505.04.

108 107 "Permit revision" means a revision to an operating or construction permit that |
meets the requirements of Chapter 15.

109 168-"Permitting authority" means the Department of Environmental Quality.

110 1089-"Person" means any individual partnership; limited liability company;
association; public or private corporation; trustee; receiver; assignee; agent;
municipality or other governmental subdivision; public agency; other legal entity; or any
officer or governing or managing body of any public or private corporation, municipality,
governmental subdivision, public agency, or other legal entity.
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111 31316-"Plan" means an implementation plan adopted by the State pursuant to
Section 110 of the Act, to attain and maintain a national standard.

112 111 "Plantwide applicability limitation (PAL)” means an emission limitation
expressed in tons per year, for a pollutant at a major stationary source, that is
enforceable as a practical matter and established source-wide in accordance with
Chapter 19, section 011.

113 112-"PMjo" means particulate matter with an aerodynamic diameter less than or
equal to a nominal 10 micrometers as measured by a reference method based on
Appendix J at 40 CFR Part 50 or equivalent methods.

114 113-"PMjp emissions" means finely divided solid or liquid material, with an
aerodynamic diameter less than or equal to a nominal 10 micrometers emitted to the
ambient air as measured by an applicable reference method, or an equivalent or
alternative method, specified by the United States Environmental Protection Agency or
by a test method specified in an approved State Implementation Plan.

— 114 Reserved-

115 *“Pollution prevention” means any activity that through process changes, product
reformulation or redesign, or substitution of less polluting raw materials, eliminates or
reduces the release of air pollutants (including fugitive emissions) and other pollutants
to the environment prior to recycling, treatment, or disposal; it does not mean recycling
(other than certain “in-process recycling” practices), energy recovery, treatment, or
disposal.

116 "Potential to emit" means the maximum capacity of a stationary source to emit a
pollutant under its physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant, including air pollution control
equipment and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its design if the limitation or
the effect it would have on emissions is federally enforceable. Secondary emissions do
not count in determining the potential to emit of a stationary source. This term does not
alter or affect the use of this term for any other purposes under the Act, or the term
"capacity factor" as used in Chapter 26.

117 “Predictive emissions monitoring system (PEMS)” means all of the equipment
necessary to monitor process and control device operational parameters (for example,
control device secondary voltages and electric currents) and other information (for
example, gas flow rate, O, or CO, concentrations), and calculate and record the mass
emissions rate (for example, Ib/hr) on a continuous basis.

118 “Prevention of Significant Deterioration Program (PSD) program” means a major
source preconstruction permit program that has been approved by the Administrator
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and incorporated into the plan to implement the requirements of 40 CFR 51.166 or 40
CFR 52.21. Any permit issued under such a program is a major NSR permit.

119 "Primary standard" means a national primary ambient air quality standard |
identified in Chapter 4.

120 "Process" means any action, operation or treatment, and all methods and forms |
of manufacturing or processing, that may emit smoke, particulate matter, gaseous
matter, or other air contaminant.

121 "Process weight" means the total weight of all materials introduced into any \
source operation. Solid fuels charged will be considered as part of the process weight,
but liquid and gaseous fuels and combustion air will not.

122 "Process weight rate" means, for continuous or long-run steady-state source |
operations, the total process weight for the entire period of continuous operation or for a
typical portion thereof. For a cyclical or batch source operation, the total process weight
for a period that covers a complete operation or an integral number of cycles; divided by |
the number of hours of actual process operation during such a period. Where the

nature of any process or operation, or the design of any equipment, is such as to permit
more than one interpretation of this definition, the interpretation that results in the
minimum value for allowable emission shall apply.

123 “Project” means a physical change in, or change in method of operation of, an |
existing major stationary source.

124 “Projected actual emissions” has the definition given to it in Chapter 19, section |
006.

125 "Proposed Class | operating permit" means the version of a permit that the |
Department proposes to issue and forwards to the Administrator for review.

126 "Reasonable further progress” means such annual incremental reductions in |
emissions of the relevant air pollutant as are required by the applicable implementation
plan or may reasonably be required by the Director for the purpose of ensuring
attainment of the applicable ambient air quality standard by the applicable date.

127 "Reconstruction” means a situation where the fixed capital cost of the new |
components exceeds 50% of the fixed capital cost of a comparable entirely new facility

or source. However, any final decision as to whether reconstruction has occurred shall
be made in accordance with the provisions of 40 CFR 60.15(f)(1)-(3). A reconstructed
source will be treated as a new stationary source. In determining best available control
technology or lowest achievable emission rate for a reconstructed source, the

provisions of 40 CFR 60.15(f)(4) shall be taken into account in assessing whether a
standard of performance under 40 CFR Part 60 is applicable to such source.
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128 "Region" means:
128.01 An air quality control region designated by the Administrator; or
128.02 Any area designated by the State as an air quality control region.

129 "Regional administrator" means the Regional designee appointed by the
Administrator.

130 "Regulated air pollutant” means the following:

130.01 Nitrogen oxides or any volatile organic compounds as defined in this
Chapter;

130.02 Any pollutant for which a national ambient air quality standard has been
promulgated;

130.03 Any pollutant that is subject to any standard in Chapter 18; and

130.04 Any pollutant subject to a standard or other requirements established in
Chapters 27 or 28 relating to hazardous air pollutants, including the following:

130.04A Any pollutant subject to requirements under Chapter 27, 005; and

130.04B _Any pollutant for which the requirements relating to construction,
reconstruction, and modification in Chapter 27, 003, have been met, but only
with respect to the individual source subject to these requirements.

0130.05 Greenhouse gases (GHGSs) as follows:

0130.05A Beginning July 1, 2011, the GHGs emissions are at a stationary
source emitting or having the potential to emit 100,000 tons COe or more.

131 “Regulated NSR pollutant” means the following:

131.01 Any pollutant for which a national ambient air quality standard has been
promulgated and any constituents or precursors for such pollutants identified by
the Administrator. Precursors for the purpose of NSR are the following:

131.01A Volatile organic compounds and nitrogen oxides are precursors to
ozone in all attainment and nonclassifiable areas.

131.01B Sulfur dioxide and nitrogen oxides are precursors to PMys in all
attainment and unclassifiable areas.

131.02 Any pollutant that is subject to any standard promulgated under section
111 of the Act;
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131.03 Any Class | or Il substance subject to a standard promulgated under or |
established by title VI of the Act; or

131.04 Any pollutant that otherwise is subject to regulation under the Act; except |
that any or all hazardous air pollutants either listed in section 112 of the Act or
added to the list pursuant to section 112(b)(2) of the Act, which have not been
delisted pursuant to section 112 (b)(3) of the Act, are not regulated NSR pollutants
unless the listed hazardous air pollutant is also regulated as a constituent or
precursor of a general pollutant listed under section 108 of the Act.

131.05 Greenhouse gases (GHGSs) as follows:

131.05A Beginning January 2, 2011:

131.05A1 The stationary source is a new major stationary source for
a regulated NSR pollutant that is not GHGs, and also will emit or will
have the potential to emit 75,000 tons per year CO,e or more; or

131.05A2 The stationary source is an existing major stationary \
source for a regulated NSR pollutant that is not GHGs, and also will

have an emissions increase of a regulated NSR pollutant, and an
emissions increase of 75,000 tons per year CO,e or more; and

131.05B Beginning July 1, 2011, in addition to the provisions in section \
131.05A:

131.05B1 The stationary source is a new stationary source that will
emit or have the potential to emit 100,000 tons per year CO,e or more;
or

131.05B2 The stationary source is an existing stationary source that
emits or has the potential to emit 100,000 tons per year COe or more,
when such stationary source undertakes a physical change or change
in the method of operation that will result in an emissions increase of
75,000 tons per year CO,e or more.

131.05C The term emissions increase as used in 131.05A and 131.05B \
shall mean that both a significant emissions increase (as calculated in

Chapter 19, section 008) and a significant net emissions increase (as

defined in Chapter 1, section 892093 and Chapter 19, section 010) occur. \
For the pollutant GHGs, an emissions increase shall be based on tons per
year CO.e, and shall be calculated assuming the pollutant GHGs is a
regulated NSR pollutant, and “significant” is defined as 75,000 tons per year
CO.e instead of applying the value in Chapter 19, section 010.18.
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132 "Regulated pollutant for fee purposes” means any regulated air pollutant identified
in this chapter, except for the following:

132.01 Carbon monoxide;
132.02 Particulate matter, excluding PMg;

132.03 Any pollutant that is a regulated air pollutant solely because it is a Class |
or Il substance subject to a standard promulgated under or established by Title VI
of the Act and regulations adopted by the Council; or

132.04 Any pollutant that is a regulated air pollutant solely because it is subject to
a standard or regulation promulgated under Section 112(r) of the Act and
regulations adopted by the Council.

132.05 Greenhouse gases (GHGS)
133 "Renewal" means the process by which a permit is reissued at the end of its term.

134 “Replacement unit” means an emissions unit for which all the criteria listed in this
definition are met. No creditable emission reductions shall be generated from shutting
down the existing unit that is replaced.

134.01 The emissions unit is a reconstructed unit within the meaning of
“reconstruction” as defined in Chapter 1, or the emissions unit completely takes
the place of an existing emissions unit.

134.02 The emissions unit is identical to or functionally equivalent to the replaced
emissions unit.

134.03 The replacement does not change the basic design parameter(s) of the
process unit.

134.04 The replaced emissions unit is permanently removed from the major
stationary source, otherwise permanently disabled, or permanently barred from
operation by a permit that is enforceable as a practical matter. If the replaced unit
is brought back into operation, it shall constitute a new emissions unit.

135 "Responsible official® means one of the following:

135.01 For a corporation: a president, secretary, treasurer, or vice-president of
the corporation in charge of a principal business function, or any other person who
performs similar policy or decision-making functions for the corporation, or a duly
authorized representative of such person if the representative is responsible for
the overall operation of one or more manufacturing, production, or operating
facilities applying for or subject to a permit and either:
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135.01A The facilities employ more than 250 persons or have gross annual |
sales or expenditures exceeding $25 million (in second quarter 1980 dollars);
or

135.01B _ The delegation of authority to such representatives is approved in |
advance by the permitting authority;

135.02 For a partnership or sole proprietorship: a general partner or the \
proprietor, respectively;

135.03 For a municipality, State, Federal, or other public agency: Either a \
principal executive officer or ranking elected official. For the purposes of this part,

a principal executive officer of a Federal agency includes the chief executive

officer having responsibility for the overall operations of a principal geographic unit
of the agency (e.g., a Regional Administrator of EPA); or

135.04 For affected sources:

135.04A The designated representative in so far as actions, standards,
requirements, or prohibitions under Chapter 26 are concerned; and

135.04B The designated representative for any other purposes under the \
Title V program.

136 "Rule or regulation” means any rule or regulation of the Council.

137 "Secondary emissions" means emissions which occur as a result of the
construction or operation of a major stationary source or major modification; but do not
come from the major stationary source or major modification itself. Secondary

emissions must be specific, well defined, quantifiable, and impact the same general

area as the stationary source or modification; which causes the secondary emissions. \
Secondary emissions include emissions from any offsite support facility which would not
be constructed or increase its emissions except as a result of the construction or
operation of the major stationary source or major modification. Secondary emissions

do not include any emissions which come directly from a mobile source, such as
emissions from the tailpipe of a motor vehicle, from a train, or from a vessel.

138 "Secondary standard” means a national secondary ambient air quality standard |
identified in Chapter 4.

139 "Section 502(b)(10) changes" are changes provided for in section 502 (b)(10) of |
the Act. These are changes allowed within a permitted facility without requiring a permit
revision if the changes are not modifications under any provision of Title | of the Act and
the changes do not exceed the emissions allowable under the permit. The facility must
provide the Department with written notification ir-advance-of the proposed changes at
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least 30 days in advance unless the Director determines a different timeframe due to an
emergency.

| 140 "Significant" means, as pertains to a modification in a non-attainment area, a net
increase in actual emissions by a rate that would equal or exceed the following rates
(“Significant” for purposes of the Prevention of Significant Deterioration Program is
defined in Chapter 19):

Pollutant and Emission Rate

Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Particulate matter: 25 tpy

PMio: 15 tpy

PM,s: 10 tpy

Ozone: 40 tpy of volatile organic compounds or nitrogen oxides
Lead: 0.6 tpy

Fluorides: 3 tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H,S): 10 tpy

Total reduced sulfur (including H,S): 10 tpy
Reduced sulfur compounds (including H,S): 10 tpy

Municipal waste combustor organics (measured as total tetra- through octa-
chlorinated dibenzo-p-dioxins and dibenzofurans): 3.2x10-6 megagrams per
year (3.5x10-6 tons per year)

Municipal waste combustor metals (measured as particulate matter): 14
megagrams per year (15 tons per year)

Municipal waste combustor acid gases (measured as sulfur dioxide and
hydrogen chloride): 36 megagrams per year (40 tons per year)
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Municipal solid waste landfill emissions (measured as honmethane organic \
compounds): 45 megagrams per year (50 tons per year)

141 “Significant emissions increase” has the definition given to it in Chapter 19, |
section 008.

142 “Significant emissions unit” means an emissions unit that emits or has the |
potential to emit a PAL pollutant in an amount that is equal to or greater than the
significant level (as defined in section 140 or in the Act, whichever is lower) for that PAL
pollutant, but less than the amount that would qualify the unit as a major emissions unit
as defined in section 679080.

143 “Small emissions unit” means an emissions unit that emits or has the potential to
emit the PAL pollutant in an amount less than the significant level for that PAL pollutant,
as defined in section 140 or in the Act, whichever is lower.

144 "Solid waste" means any garbage, refuse, or sludge from a waste treatment plant, |
water supply treatment plant, or air pollution control facility, and other discarded

material, including solid, liquid, semisolid, or contained gaseous material resulting from
industrial, commercial and mining operations, and from community activities.

145 "Source" means any property, real or personal, or person contributing to air |
pollution.

146 “Speciation” is the process of classifying and separating objects by common |
characteristics including, but not limited to, chemical mass balance, factor analysis,
optical microscopy, and automated scanning electron microscopy. It is the process

used to find the relative proportions or mix of air source categories which best accounts
for the composition of a pollutant sample.

147 _"Stack" means any point in a source designed to emit solids, liquids, or gases into |
the air, including a pipe or duct but not including flares.

148 "Stack in existence" means that the owner or operator had (1) begun, or caused |
to begin, a continuous program of physical on-site construction of the stack or (2)

entered into binding agreements or contractual obligations which could not be cancelled
or modified without substantial loss to the owner or operator, to undertake a program of
construction of the stack to be completed in a reasonable time.

149 "Stack height" means the distance from the ground level elevation of a stack to |
the elevation of the stack outlet.

150 "Standard of performance” means a standard for emission of air pollutants which |
reflects the degree of emission limitation achievable through the application of the best
system of emission reduction which (taking into account the cost of achieving such
reduction) the Director determines has been adequately demonstrated.
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151 "Startup of operation” means the beginning of routine operation of an affected
facility.

152 "State" means any non-Federal permitting authority, including any local agency,
interstate association, or statewide program.

153 "State Act" means the Nebraska Environmental Protection Act, Neb. Rev. Stat.
881-1501 through 881-15331532, as amended.

154 "Stationary source" means any building, structure, facility, or installation which
emits or may emit any air pollutant subject to regulation under this Title.

155 “Synthetic minor” refers to a facility that has a potential to emit any regulated
pollutant above the major source threshold (Class | operating permit level), but has
taken federally enforceable limits to keep potential emissions below the major source
threshold, but above the minor source threshold.

156 "Title V program” or "State program"” means a program approved by the
Administrator for purposes of Title V of the Act.

157 "Total reduced sulfur" means total sulfur from the following compounds: hydrogen
sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl disulfide.

158 "Total Suspended Particulates” means particulate matter as measured by the
method described in Appendix B of 40 CFR Part 50.

159 “UTM coordinates” refer to the Universal Transverse Mercator Coordinate (UTM)
system, which provides coordinates on a world wide flat grid. The UTM coordinate
system divides the world into 60 zones, each being six degrees longitude wide and
extending from 80 degrees south latitude to 84 degrees north latitude. The first zone
starts at the International Date Line and proceeds eastward.

160 "Volatile organic compound (VOC)" means any compound of carbon, excluding
carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and
ammonium carbonate, which participates in atmospheric photochemical reactions.
VOC includes any such organic compound other than the-fellewing compounds listed in

40 CFR 51.100(s)(1), effective July 1, 2012, which have been determined to have
negligible photochemical reactivity.:
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19161 "“Wood waste” means untreated wood and untreated wood products, including
tree stumps (whole or chipped), trees, tree limbs (whole or chipped), bark, sawdust,

chips, scraps, slabs, millings, and shavings.
20162 “Yard waste” means grass, grass clippings, bushes, shrubs, and clippings from |

bushes and shrubs. They come from residential, commercial/retail, institutional, or
industrial sources as part of maintaining yards or other private or public lands.

Legal Citation: Title 129, Ch. 1, Nebraska Department of Environmental Quality
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NEBRASKA ADMINISTRATIVE CODE

Appendix Il - HAZARDOUS AIR POLLUTANTS; SORTED BY CAS NUMBER

Reporting
CAS Number Chemical Name VOC Level
(Lbs/Year)

1146 Nickel refinery dust [8] Ne 80
14333 Sodium cyanide [8] Ne 100
50000 Formaldehyde Yes 1,000
50328 Benzo(a)pyrene Yes 20
51285 2,4- Dinitrophenol Yes 1,000
51796 Ethyl carbamate (Urethane) Ne 800
53703 Dibenz(a, h)anthracene Yes 20
53963 2-  Acetylaminofluorine [8] Yes 10
56235 Carbon tetrachloride Yes 1,000
56382 Parathion Yes 100
56553 Benz(a)anthracene Yes 20
57147 1,1- Dimethyl hydrazine Yes 16
57578 beta- Propiolactone Yes 100
57749 Chlordane Yes 20
57976 7,12- Dimethylbenz(a)anthracene Yes 0
58899 Lindane (all isomers) Ne 20
59892 N- Nitrosomorpholine Yes 1,000
60117 4- Dimethyl aminoazobenzene Yes 1,000
60344 Methyl hydrazine Yes 60
60355 Acetamide Yes 1,000
62384 Phenyl mercuric acetate [8] Ne 20
62533 Aniline Yes 1,000
62737 Dichlorvos Yes 200
62759 N- Nitrosodimethylamine Yes 2
63252 Carbaryl [8] Ne 2,000
64675 Diethyl sulfate Yes 1,000
67561 Methanol Yes 2,000
67663 Chloroform Yes 900
67721 Hexachloroethane Ne 2,000
68122 Dimethyl formamide Yes 1,000
71432 Benzene Yes 1,000
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71556 Methyl chloroform (1,1,1-Trichlorethane) 2,000
72435 Methoxychlor 2,000
74839 Methyl bromide (Bromomethane) 2,000
74873 Methyl chloride (Chloromethane) 2,000
74884 Methyl iodide (lodomethane) 1,000
74908 Hydrogen cyanide 0
75003 Ethyl chloride (Chloroethane) 2,000
75014 Vinyl chloride 200
75058 Acetonitrile 1,000
75070 Acetaldehyde 2,000
75092 Methylene chloride (Dichloromethane) 2,000
75150 Carbon disulfide 1,000
75218 Ethylene oxide 100
75252 Bromoform 2,000
75343 Ethylidene dichloride (1,1-Dichloroethane) 1,000
75354 Vinylidene chloride (1,1-Dichloroethylene) 400
75445 Phosgene 100
75558 1,2- Propylenimine (2-Methyl aziridine) 6
75569 Propylene oxide 2,000
75741 Tetramethyl lead [8] 20
76448 Heptachlor 20
77474 Hexachlorocyclopentadiene 100
77781 Dimethyl sulfate 100
78002 Tetraethyl lead [8] 20
78591 Isophorone 2,000
78875 Propylene dichloride (1,2-Dichloropropane) 1,000
79005 1,1,2- Trichloroethane 1,000
79016 Trichloroethylene 2,000
79061 Acrylamide 20
79107 Acrylic acid 600
79118 Chloroacetic acid 100
79345 | 1,1,2,2- Tetrachloroethane 300
79447 Dimethyl carbamoyl chloride 20
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79469 2- Nitropropane 1,000
80626 Methyl methacrylate 2,000
82688 Pentachloronitrobenzene (Quintobenzene) 300
84742 Dibutylphthalate 2,000
85449 Phthalic anhydride 2,000
87683 Hexachlorobutadiene 900
87865 Pentachlorophenol 700
88062 2,4,6- Trichlorophenol 2,000
90040 0- Anisidine 1,000
91203 Naphthalene 2,000
91225 Quinoline [8] 12
91941 3,3'- Dichlorobenzidene [8] 200
92524 Biphenyl [8] 2,000
92671 4-  Aminobiphenyl [8] 1,000
92875 Benzidine [8] 0.6
92933 4- Nitrobiphenyl [8] 1,000
94757 2.4- D, salts, esters (2,4-Dichlorophenoxy acetic acid) 2,000
95476 0- Xylenes [8] 2,000
95487 0- Cresol [8] 1,000
95534 0- Toluidine 1,000
95807 2,4- Toluene diamine 20
95954 2,4,5- Trichlorophenol 1,000
96093 Styrene oxide 1,000
96128 1,2- Dibromo-3-chloropropane 20
96457 Ethylene thiourea 600
98077 Benzotrichloride 12
98828 Cumene 2,000
98862 Acetophenone 1,000
98953 Nitrobenzene 1,000
100027 4- Nitrophenol 2,000
100414 Ethyl benzene 2,000
100425 Styrene 1,000
100447 Benzyl chloride 100
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101144 4,4- Methylene bis (2-chloroaniline) [8] 200
101688 Methylene diphenyl diisocyanate (MDI) [8] 100
101779 4,4'- Methylenedianiline 1,000
106423 p- Xylenes [8] 2,000
106445 p- Cresol [8] 1,000
106467 1,4- Dichlorobenzene(p) 1,000
106503 p- Phenylenediamine 2,000
106514 Quinone 2,000
106887 1,2- Epoxybutane 1,000
106898 Epichlorohydrin (1-Chloro-2,3-epoxypropane) 1,000
106934 Ethylene dibromide (Dibromoethane) 100
106990 1,3- Butadiene 70
107028 Acrolein 40
107051 Allyl chloride 1,000
107062 Ethylene dichloride (1,2-Dichloroethane) 1,000
107131 Acrylonitrile 300
107211 Ethylene glycol 2,000
107302 Chloromethyl methyl ether 100
108054 Vinyl acetate 1,000
108101 Methyl isobutyl ketone 2,000
108316 Maleic anhydride 1,000
108383 m- Xylenes [8] 2,000
108394 m- Cresol [8] 1,000
108864 2- Methoxy ethanol [8] 2,000
108883 Toluene 2,000
108907 Chlorobenzene 2,000
108952 Phenol 100
110543 Hexane 2,000
110805 2- Ethoxy ethanol [8] 2,000
111422 Diethanolamine 2,000
111444 Dichloroethyl ether (Bis(2-chloroethyl)ether) 60
114261 Propoxur (Baygon) 2,000
117817 Bis(2-ethylhexyl)phthalate(DEHP) 2,000
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118741 Hexachlorobenzene 20
119904 3,3'- Dimethoxybenzidine [8] 100
119937 3,3' Dimethyl benzidine [8] 16
120809 Catechol 2,000
120821 1,2,4- Trichlorobenzene 2,000
121142 2,4- Dinitrotoluene 20
121448 Triethylamine 2,000
121697 N,N- Dimethylaniline 1,000
122667 1,2- Diphenylhydrazine 90
123319 Hydroquinone 1,000
123386 Propionaldehyde 2,000
123911 1,4- Dioxane (1,4-Diethyleneoxide) 2,000
126998 Chloroprene 1,000
127184 Tetrachloroethylene (Perchloroethylene) 2,000
130618 Cadmium oxide [8] 20
131113 Dimethyl phthalate 2,000
132649 Dibenzofurans [8] 2,000
133062 Captan 2,000
133904 Chloramben 1,000
140885 Ethyl acrylate 1,000
151508 Potassium cyanide [8] 100
151564 Ethyleneimine (Aziridine) 6
156627 Calcium cyanamide 2,000
189559 | 1,2:7,8- Dibenzoppyrene 20
193395 Ideno(1,2,3-cd)pyrene 20
205992 Benzo(b)fluoranthene 20
218019 Chrysene 20
225514 Benz(c)aridine 20
302012 Hydrazine 8
334883 Diazomethane 1,000
463581 Carbonyl sulfide 2,000
510156 Chlorobenzilate [8] 400
532274 2- Chloroacetophenone 60
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534521 4,6- Dinitro-o-cresol, and salts 100
540841 2,2,4- Trimethylpentane 2,000
542756 1,3- Dichloropropene 1,000
542881 Bis(chloromethyl)ether 0.6
584849 2,4- Toluene diisocyanate 100
593602 Vinyl bromide (bromoethene) 600
624839 Methyl isocyanate 100
680319 Hexamethylphosphoramide 20
684935 N-  Nitroso-N-methylurea 0
748794 Mercuric chloride [8] 20
822060 Hexamethylene,-1,6-diisocyanate 20
1120714 1,3- Propane sultone 30
1308389 Trivalent chromium compounds (chromium oxide) 2,000
1309644 Antimony trioxide [8] 1,000
1319773 Cresols/Cresylic acid (isomers and mixture) [8] 1,000
1330207 Xylenes (isomers and mixture) [8] 2,000
1332214 Asbestos 0
1336363 Polychlorinated biphenyls (Aroclors, PCBs) 18
1345046 Antimony trisulfide [8] 100
1582098 Trifluralin 2,000
1634044 Methyl tert butyl ether 2,000
1746016 | 2,3,7,8- Tetrachlorodibenzo-p-dioxin [8] 0.0012
3547044 p,p'- Dichlorodiphenyl ethane (DDE) [8] 20
Lead and compounds (except those specifically
7439921 listed) [5] 20
Manganese and compounds (except those
7439965 specifically listed) [5] [8] 800
7439976 Elemental mercury [8] 20
Nickel compounds (except those specifically
7440020 listed) [5] [8] 1,000
Antimony compounds (except those specifically
7440360 listed) [5] [8] 2,000
7440382 Arsenic and inorganic arsenic compounds [8] 10
7440417 Beryllium compounds (except Beryllium salts) [5] 16
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(8]
Cadmium compounds (except those specifically
7440439 listed) [5] [8] 20
Chromium compounds (exept Hexavalent and
7440473 Trivalent) [5] [8] 2,000
Cobalt compounds (except those specifically
7440484 listed) [5] [8] 100
7488564 Selenium sulfide (mono and di) [8] 100
7550450 Titanium tetrachloride 100
7647010 Hydrochloric acid 2,000
7664393 Hydrogen fluoride (Hydrofluoric acid) 100
7723140 Phosphorous 100
Selenium and compounds (except those
7782492 specifically listed) [5] [8] 100
7782505 Chlorine 100
7783075 Hydrogen selenide [8] 100
7783702 Antimony pentafluoride [8] 100
7784421 Arsine [8] 10
7803512 Phosphine 2,000
8001352 Toxaphene (chlorinated camphene) 20
10025737 Chromic chloride 100
10045940 Mercuric nitrate [8] 0
10102188 Sodium selenite [8] 100
10210681 Cobalt carbonyl [8] 100
12035722 Nickel subsulfide [8] 40
12108133 Methylcyclopentadienyl manganese 100
13410010 Sodium selenate [8] 100
13463393 Nickel carbonyl [8] 0
14464461 Silica (crystalline) [8] 0
14807966 Talc (containing asbestos form fibers) [8] 0
18540299 Hexavalent chromium and compounds [8] 4
28300745 Antimony potassium tartrate [8] 1,000
62207765 Fluomine 100
65997173 Glass wool [8] 0
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66733219 Erionite [8] 0
99999918 Radionuclides (including radon)[4] [7]
142844006 Ceramic fibers [8] 0
- Beryllium salts [8] 0.04
Cyanide compounds (except those specifically
- listed) [1] [5] [8] 2,000
- Coke oven emissions 30
Glycol ethers (except those specifically listed) [2]
- [5] [8] 0
Mineral fiber compounds (except those
- specifically listed) [3] [5] [8] 0
Mercury compounds (except those specifically
- listed) [5] [8] 20
- Rock wool [8] 0
- Slag wool [8] 0
Polycyclic organic matter-POM (except those
- specifically listed) [5] [8] 20
- Dioxins & Furans (TCDD equivalent) [6] 0

[1] XCN where X=H or any other group where a formal dissociation may occur.

[2] Include mono-and di-ethers of ethylene glycol, diethylene glycol, and triethylene glycol R-
(OCH2CH2)n-OR' where n=1, 2, or 3; R=alkyl or aryl groups, R'=R,H, or groups which, when

3]

[4]

| [5]

removed, yield glycol ethers with the structure: R-(OCH2CH)n-OH. _Polymers are excluded from the
glycol category. Ethylene glycol monobutyl ether is excluded from this category.

Includes glass microfibers, glass wool fibers, rock wool fibers and slag wool fibers, each
characterized as "respirable” (fiber diameter < 3.5 micrometers) and possessing an aspect ratio (fiber
length divided by fiber diameter) > 3.

A type of atom which spontaneously undergoes radioactive decay.

For this chemical group, specific compounds or subgroups are named specifically in this table. For
the remainder of the chemicals in the chemical group, a single de minimis value is listed, and this
value applies to the sum of the compounds in the group which are not named specifically.
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[6] The "toxic equivalent factor" method in EPA/625/3-89-016, [U.S. EPA (1989) Interim procedures for
estimating risk associated with exposure to mixtures] should be used for PCDD/PCDF mixtures. A
different de minimis level will be determined for each mixture depending on the equivalency factors
which are compound specific.

[7] The EPA relies on Subparts B and I, and Appendix E of 40 CFR Part 61 and assigns a de minimis
level based on an effective dose equivalent of 0.3 millirem per year for a 7 year exposure period that
would result in a cancer risk of 1 per million. The individual radionuclides subject to de minimis levels
used for section 112(g) are also contained in 40 CFR Part 61.

[8] Emissions from all substances in each set below should be aggregated for the purpose of
determining major source status as described in Chapter 2, section 001:

Cresols/Cresylic acid (isomers and mixture); m-Cresol; o-Cresol; p-Cresol

Xylenes (isomers and mixture); m-Xylenes; o-Xylenes, p-Xylenes

Antimony compounds; Antimony pentafluoride; Antimony postassium tartrate; Antimony trioxide;
Antimony trisulfide

Arsenic and inorganic arsenic compounds; Arsine

Beryllium compounds (except Beryllium salts); Beryllium salts

Cadmium compounds; Cadmium oxide

Chromium compounds (except Hexavalent and Trivalent); Hexavalent chromium compounds; Trivalent
chromium compounds (chromium oxide)

Cobalt compounds; Cobalt carbonyl

Cyanide compounds; Potassium cyanide; Sodium cyanide

Glycol ethers; 2-Ethoxy ethanol; 2-Methoxy ethanol
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Lead and compounds; Tetraethyl lead; Tetramethyl lead

Mercury compounds; Elemental mercury; Mercuric chloride; Mercuric nitrate; Phenyl mercuric acetate

Mineral fiber compounds; Ceramic fibers; Erionite; Glass wool; Rock Wool; Silica (crystalline); Slag wool;
Talc (containing asbestos form fibers);

Nickel compounds; Nickel carbonyl; Nickel refinery dust; Nickel subsulfide

Polycyclic organic matter (POM); 2-Acetylaminofluorene; 4-Aminobiphenyl; Benzidine; Biphenyl; Carbaryl;
Chlorobenzilate; Dibenzofurans; 3,3-Dichlorobenzidine; p,p'-Dichlorodiphenyl ethane (DDE); 3,3-
Dimethoxybenzidine; 3,3'-Dimethylbenzidine; 4,4-Methylene bis(2 Chloroaniline); Methylene Diphenyl
Diisocyanate; 4-Nitrobiphenyl; Quinoline; 2,3,7,8-Tetrachlorodibenzo-p-dioxin

Selenium and compounds; Hydrogen selenide; Selenium sulfide (mono and di); Sodium selenate; Sodium
selenite
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NEBRASKA ADMINISTRATIVE CODE

Title 129 - Department of Environmental Quality

Appendix Il - HAZARDOUS AIR POLLUTANTS; SORTED BY CHEMICAL NAME

Reporting
CAS Number Chemical Name Moo Level
(Lbs/Year)
75070 Acetaldehyde Ne 80
60355 Acetamide Ne 100
75058 Acetonitrile ¥es 1,000
98862 Acetophenone ¥es 20
53963 2- Acetylaminofluorine [8] ¥es 1,000
107028 Acrolein Ne 800
79061 Acrylamide ¥Yes 20
79107 Acrylic acid ¥Yes 10
107131 Acrylonitrile ¥es 1,000
107051 Allyl chloride ¥es 100
92671 4- Aminobiphenyl [8] ¥es 20
62533 Aniline ¥Yes 16
90040 0- Anisidine ¥Yes 100
Antimony compounds (except those specifically
7440360 listed) [5] [8] Yes 20
7783702 Antimony pentafluoride [8] ¥es 0
28300745 Antimony potassium tartrate [8] Neo 20
1309644 Antimony trioxide [8] ¥Yes 1,000
1345046 Antimony trisulfide [8] ¥Yes 1,000
7440382 Arsenic and inorganic arsenic compounds [8] ¥es 60
7784421 Arsine [8] Yes 1,000
1332214 Asbestos Ne 20
56553 Benz(a)anthracene ¥Yes 1,000
225514 Benz(c)aridine ¥Yes 200
71432 Benzene ¥Yes 2
92875 Benzidine [8] Ne 2,000
50328 Benzo(a)pyrene ¥es 1,000
205992 Benzo(b)fluoranthene ¥Yes 2,000
98077 Benzotrichloride ¥Yes 900
100447 Benzyl chloride Ne 2,000
7440417 Beryllium compounds (except Beryllium salts) [5] ¥es 1,000
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[8]
- Beryllium salts [8] 1,000
92524 Biphenyl [8] 2,000
117817 Bis(2-ethylhexyl)phthalate(DEHP) 2,000
542881 Bis(chloromethyl)ether 2,000
75252 Bromoform 2,000
106990 1,3- Butadiene 1,000
Cadmium compounds (except those specifically 0
7440439 listed) [5] [8]
130618 Cadmium oxide [8] 2,000
156627 Calcium cyanamide 200
133062 Captan 1,000
63252 Carbaryl [8] 2,000
75150 Carbon disulfide 2,000
56235 Carbon tetrachloride 1,000
463581 Carbonyl sulfide 100
120809 Catechol 2,000
142844006 Ceramic fibers [8] 1,000
133904 Chloramben 400
57749 Chlordane 100
7782505 Chlorine 6
79118 Chloroacetic acid 2,000
532274 2- Chloroacetophenone 20
108907 Chlorobenzene 20
510156 Chlorobenzilate [8] 100
67663 Chloroform 100
107302 Chloromethyl methyl ether 20
126998 Chloroprene 2,000
10025737 Chromic chloride 1,000
Chromium compounds (except Hexavalent and 1.000
7440473 Trivalent) [5] [8] '
218019 Chrysene 2,000
10210681 Cobalt carbonyl [8] 20
Cobalt compounds (except those specifically 600
7440484 listed) [5] [8]
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- Coke oven emissions 100
108394 m- Cresol [8] 300
95487 o- Cresol [8] 20
106445 p- Cresol [8] 1,000
1319773 Cresols/Cresylic acid (isomers and mixture) [8] 2,000
98828 Cumene 300
Cyanide compounds (except those specifically 2 000
- listed) [1] [5] [8] '
94757 2.4- D, salts, esters (2,4-Dichlorophenoxy acetic acid) 2,000
334883 Diazomethane 900
53703 Dibenz(a, h)anthracene 700
132649 Dibenzofurans [8] 2,000
189559 | 1,2:7,8- Dibenzopyrene 1,000
96128 1,2- Dibromo-3-chloropropane 2,000
84742 Dibutylphthalate 12
106467 1,4- Dichlorobenzene(p) 200
91941 3,3- Dichlorobenzidene [8] 2,000
3547044 p,p'- Dichlorodiphenyl ethane (DDE) [8] 1,000
111444 Dichloroethyl ether (Bis(2-chloroethyl)ether) 0.6
542756 1,3- Dichloropropene 1,000
62737 Dichlorvos 2,000
111422 Diethanolamine 2,000
64675 Diethyl sulfate 1,000
119904 3,3- Dimethoxybenzidine [8] 1,000
60117 4- Dimethyl aminoazobenzene 20
119937 3,3 Dimethyl benzidine [8] 1,000
79447 Dimethyl carbamoyl chloride 1,000
68122 Dimethyl formamide 20
57147 1,1- Dimethyl hydrazine 600
131113 Dimethyl phthalate 12
77781 Dimethyl sulfate 2,000
121697 N,N-  Dimethylaniline 1,000
57976 | 7,12- Dimethylbenz(a)anthracene 1,000
534521 4,6- Dinitro-o-cresol, and salts 2,000
51285 2,4- Dinitrophenol 2,000
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121142 2,4- Dinitrotoluene 1,000
123911 1,4- Dioxane (1,4-Diethyleneoxide) 100
- Dioxins & Furans (TCDD equivalent) [6] 200
122667 1,2- Diphenylhydrazine 100
7439976 Elemental mercury [8] 1,000
106898 Epichlorohydrin (1-Chloro-2,3-epoxypropane) 2,000
106887 1,2- Epoxybutane 1,000
66733219 Erionite [8] 1,000
110805 2- Ethoxy ethanol [8] 2,000
140885 Ethyl acrylate 2,000
100414 Ethyl benzene 1,000
51796 Ethyl carbamate (Urethane) 1,000
75003 Ethyl chloride (Chloroethane) 100
106934 Ethylene dibromide (Dibromoethane) 70
107062 Ethylene dichloride (1,2-Dichloroethane) 40
107211 Ethylene glycol 1,000
151564 Ethyleneimine (Aziridine) 1,000
75218 Ethylene oxide 300
96457 Ethylene thiourea 2,000
75343 Ethylidene dichloride (1,1-Dichloroethane) 100
62207765 Fluomine 1,000
50000 Formaldehyde 2,000
65997173 Glass wool [8] 1,000
Glycol ethers (except those specifically listed) [2]
2,000
- [5] [8]
76448 Heptachlor 1,000
118741 Hexachlorobenzene 2,000
87683 Hexachlorobutadiene 2,000
77474 Hexachlorocyclopentadiene 2,000
67721 Hexachloroethane 100
822060 Hexamethylene,-1,6-diisocyanate 2,000
680319 Hexamethylphosphoramide 2,000
110543 Hexane 2,000
18540299 Hexavalent chromium compounds [8] 60
302012 Hydrazine 2,000
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7647010 Hydrochloric acid 2,000
74908 Hydrogen cyanide 20
7664393 Hydrogen fluoride (Hydrofluoric acid) 100
7783075 Hydrogen selenide [8] 16
123319 Hydroquinone 2,000
193395 Ideno(1,2,3-cd)pyrene 2,000
78591 Isophorone 20
Lead and compounds (except those specifically
7439921 listed) [5] [8] 2,000
58899 Lindane (all isomers) 1,000
108316 Maleic anhydride 90
Manganese and compounds (except those 1.000
7439965 specifically listed) [5] '
748794 Mercuric chloride [8] 2,000
10045940 Mercuric nitrate [8] 2,000
Mercury compounds (except those specifically
- listed) [5] [8] 1,000
67561 Methanol 2,000
108864 2- Methoxy ethanol [8] 20
72435 Methoxychlor 2,000
74839 Methyl bromide (Bromomethane) 2,000
74873 Methyl chloride (Chloromethane) 2,000
71556 Methyl chloroform (1,1,1-Trichlorethane) 1,000
60344 Methyl hydrazine 1,000
74884 Methyl iodide (lodomethane) 100
108101 Methyl isobutyl ketone 6
624839 Methyl isocyanate 2,000
80626 Methyl methacrylate 20
1634044 Methyl tert butyl ether 20
12108133 Methylcyclopentadienyl manganese 20
101144 4,4- Methylene bis (2-chloroaniline) [8] 20
75092 Methylene chloride (Dichloromethane) 20
101688 Methylene diphenyl diisocyanate (MDI) [8] 8
101779 4.4'- Methylenedianiline 1,000
- Mineral fiber compounds (except those 2,000
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specifically listed) [3] [5] [8]

91203 Naphthalene 400
13463393 Nickel carbonyl [8] 60

Nickel compounds (except those specifically
7440020 listed) [5] [8] 100
1146 Nickel refinery dust [8] 2,000
12035722 Nickel subsulfide [8] 1,000
98953 Nitrobenzene 0.6
92933 4- Nitrobiphenyl [8] 100
100027 4- Nitrophenol 600
79469 2- Nitropropane 100
62759 N- Nitrosodimethylamine 20
59892 N- Nitrosomorpholine 0
684935 N- Nitroso-N-methylurea 20
56382 Parathion 20
82688 Pentachloronitrobenzene (Quintobenzene) 30
87865 Pentachlorophenol 2,000
108952 Phenol 1,000
62384 Phenyl mercuric acetate [8] 1,000
106503 p- Phenylenediamine 2,000
75445 Phosgene 0
7803512 Phosphine 18
7723140 Phosphorous 100
85449 Phthalic anhydride 2,000
1336363 Polychlorinated biphenyls (Aroclors, PCBs) 2,000

Polycyclic organic mater-POM (except those
- specifically listed) [5] [8] 0.0012
151508 Potassium cyanide [8] 20
1120714 1,3- Propane sultone 20
57578 | beta- Propiolactone 800
123386 Propionaldehyde 20
114261 Propoxur (Baygon) 1,000
78875 Propylene dichloride (1,2-Dichloropropane) 2,000
75569 Propylene oxide 10
75558 1,2- Propylenimine (2-Methyl aziridine) 16
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91225 Quinoline [8] 20
106514 Quinone 2,000
99999918 Radionuclides (including radon)[4] 100
- Rock wool [8] 100
Selenium and compounds (except those
7782492 specifically listed) [5] [8] 100
7488564 Selenium sulfide (mono and di) [8] 2,000
14464461 Silica (crystalline) [8] 100
Slag wool [8] 100
Sodium cyanide [8] 100
Sodium selenate [8] 100
Sodium selenite [8] 100
Styrene 100
Styrene oxide 10
Talc (containing asbestos form fibers) [8] 2,000
2,3,7,8- Tetrachlorodibenzo-p-dioxin [8] 20
1,1,2,2- Tetrachloroethane 100
Tetrachloroethylene (Perchloroethylene) 0
Tetraethyl lead [8] 100
Tetramethyl lead [8] 100
Titanium tetrachloride 40
Toluene 100
2,4- Toluene diamine 100
2,4- Toluene diisocyanate 0
o- Toluidine 0
Toxaphene (chlorinated camphene) 0
1,2,4- Trichlorobenzene 4
1,1,2-  Trichloroethane 1,000
Trichloroethylene 100
2,4,5-  Trichlorophenol 0
2,4,6-  Trichlorophenol 0
Triethylamine [7]
Trifluralin 0
2,2,4- Trimethylpentane 0.04
Trivalent chromium compounds (chromium oxide) 2,000
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(8]
Vinyl acetate No 30
Vinyl bromide (bromoethene) -Ne 0
Vinyl chloride -Ne 0
Vinylidene chloride (1,1-Dichloroethylene) -Ne 20
m- Xylenes [8] No 0
o- Xylenes [8] No 0
p- Xylenes [8] Yes 20
Xylenes (isomers and mixture) [8] -Ne 0

[1]
(2]

3]

[4]
[5]

[6]

[7]

XCN where X=H or any other group where a formal dissociation may occur.

Include mono-and di-ethers of ethylene glycol, diethylene glycol, and triethylene glycol R-
(OCH2CH2)n-OR' where n=1, 2, or 3; R=alkyl or aryl groups, R'=R,H, or groups which, when
removed, yield glycol ethers with the structure: R-(OCH2CH)n-OH. Polymers are excluded from the
glycol category. Ethylene glycol monobutyl ether is excluded from this category.

Includes glass microfibers, glass wool fibers, rock wool fibers and slag wool fibers, each
characterized as "respirable” (fiber diameter < 3.5 micrometers) and possessing an aspect ratio (fiber
length divided by fiber diameter) > 3.

A type of atom which spontaneously undergoes radioactive decay.

For this chemical group, specific compounds or subgroups are named specifically in this table. For
the remainder of the chemicals in the chemical group, a single de minimis value is listed, and this
value applies to the sum of the compounds in the group which are not named specifically.

The "toxic equivalent factor" method in EPA/625/3-89-016, [U.S. EPA (1989) Interim procedures for
estimating risk associated with exposure to mixtures] should be used for PCDD/PCDF mixtures. A
different de minimis level will be determined for each mixture depending on the equivalency factors
which are compound specific.

The EPA relies on Subparts B and I, and Appendix E of 40 CFR Part 61 and assigns a de minimis
level based on an effective dose equivalent of 0.3 millirem per year for a 7 year exposure period that
would result in a cancer risk of 1 per million. The individual radionuclides subject to de minimis levels
used for section 112(g) are also contained in 40 CFR Part 61.
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[8] Emissions from all substances in each set below should be aggregated for the purpose of
determining major source status as described in Chapter 2, section 001:

Cresols/Cresylic acid (isomers and mixture); m-Cresol; o-Cresol; p-Cresol

Xylenes (isomers and mixture); m-Xylenes; o-Xylenes, p-Xylenes

Antimony compounds; Antimony pentafluoride; Antimony postassium tartrate; Antimony trioxide;
Antimony trisulfide

Arsenic and inorganic arsenic compounds; Arsine

Beryllium compounds (except Beryllium salts); Beryllium salts

Cadmium compounds; Cadmium oxide

Chromium compounds (except Hexavalent and Trivalent); Hexavalent chromium compounds; Trivalent
chromium compounds (chromium oxide)

Cobalt compounds; Cobalt carbonyl

Cyanide compounds; Potassium cyanide; Sodium cyanide

Glycol ethers; 2-Ethoxy ethanol; 2-Methoxy ethanol

Lead and compounds; Tetraethyl lead; Tetramethyl lead

Mercury compounds; Elemental mercury; Mercuric chloride; Mercuric nitrate; Phenyl mercuric acetate

Mineral fiber compounds; Ceramic fibers; Erionite; Glass wool; Rock Wool; Silica (crystalline); Slag wool;
Talc (containing asbestos form fibers);

Nickel compounds; Nickel carbonyl; Nickel refinery dust; Nickel subsulfide
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Polycyclic organic matter (POM); 2-Acetylaminofluorene; 4-Aminobiphenyl; Benzidine; Biphenyl; Carbaryl;
Chlorobenzilate; Dibenzofurans; 3,3-Dichlorobenzidine; p,p'-Dichlorodiphenyl ethane (DDE); 3,3-
Dimethoxybenzidine; 3,3'-Dimethylbenzidine; 4,4-Methylene bis(2 Chloroaniline); Methylene Diphenyl
Diisocyanate; 4-Nitrobiphenyl; Quinoline; 2,3,7,8-Tetrachlorodibenzo-p-dioxin

Selenium and compounds; Hydrogen selenide; Selenium sulfide (mono and di); Sodium selenate; Sodium
selenite
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NEBRASKA ADMINISTRATIVE CODE
Title 129 — Nebraska Air Quality Regulations

Chapter 19 — PREVENTION OF SIGNIFICANT DETERIORATION OF AIR QUALITY
(PSD)

001 The following subsections of 40 CFR 52.21 published on July 1, 2009 are
incorporated by reference into Chapter 19 of Title 129: (b) (34), (35), (36), (37), and
(38) definitions related to clean coal technology demonstration projects; (e) Restrictions
on area classifications; and (g) Redesignation. 40 CFR 52.21 (p), “Sources impacting
Federal Class | area”, as published at 75 Federal Register 64906 is incorporated by
reference into Chapter 19 of Title 129.

002 The requirements of this chapter apply to the construction of any nhew major
stationary source or the major modification of any existing major stationary source, as
defined in Chapter 2, section 008. The provisions of this chapter apply only to sources
located in areas designated as attainment or unclassifiable. Sources not subject to PSD
review may still require a construction permit pursuant to provisions in Chapter 17.

003 Prior to beginning actual construction of a new major stationary source or a major
modification of an existing major stationary source, the owner or operator must obtain a
permit, issued by the Department, stating that the source will comply with the
requirements of this chapter.

004 For any construction project at an existing major stationary source, the owner or
operator must determine if the project is a major modification for a regulated NSR
pollutant by assessing the following criteria:

004.01 The status of each relevant “emissions unit’, either new or
existing, as defined in Chapter 1;-section-051.

004.02 The baseline actual emissions (BAE) for each unit, as defined in
section 005.

004.03 The projected actual emissions (PAE) or potential to emit (PTE)
for each unit, as defined in sections 006 and 007.

004.04 Whether the emissions increase (PAE (or PTE) minus BAE) is
significant, as defined in section 008.

19-1





Title 129

Chapter 19

004.05 If the emissions increase is significant, whether the net emissions
increase, as defined in section 009, is significant as defined in section
010.

005 Baseline actual emissions (BAE) for a new unit is defined in section 005.12. BAE
for an existing emissions unit means the average rate, in tons per year, at which an
emissions unit actually emitted the regulated NSR pollutant during any consecutive 24-
month period selected by the owner or operator that is representative of normal source
operation and that meets the following criteria:

005.01 For units at an electric utility steam generating unit, within the five
year period immediately preceding when the owner or operator begins
actual construction of the project, unless the Department determines that
a different time period within the preceding ten years is more
representative of normal source operations.

005.02 For all other units, within the ten-year period immediately
preceding either the date the owner or operator begins actual construction
of the project, or the date a complete permit application is received by the
Department for a permit required under this section, whichever is earlier.

005.03 In no case may the consecutive 24-month period begin before
January 1, 1996.

005.04 The average rate per unit shall include emissions associated with
startups, shutdowns, and malfunctions.

005.05 Fugitive emissions

005.05A The average rate per unit shall include fugitive emissions, to the
extent quantifiable, for sources belonging to one of the categories listed in
Chapter 2, sections 002.01 through 002.27. Fugitive emissions shall be
considered quantifiable if emission factors are available or if emissions can
be calculated using mass balance equations or other means deemed
acceptable to the Department.

005.05B The average rate per unit shall not include fugitive emissions for
sources not belonging to one of the categories specified in section 005.05A.

005.06 The average rate per unit shall be adjusted downward to exclude
any non-compliant emissions that occurred while the source was
operating above any emission limitation that was legally enforceable
during the consecutive 24-month period.
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005.07 The average rate per unit shall be adjusted downward to reflect
any regulatory changes becoming effective since the beginning of the
consecutive 24-month period that would have required reduced emissions
for any of the emissions units being changed if the regulatory changes had
been in effect during the consecutive 24-month period.

005.08 When a project involves multiple emissions units, only one
consecutive 24-month period must be used to determine the BAE for the
emissions units being changed. A different consecutive 24-month period
can be used for each regulated NSR pollutant.

005.09 The average rate per unit shall not be based on any consecutive
24-month period for which there is inadequate information for determining
annual emissions or for measuring non-compliant emissions, in tons per
year.

005.10 BAE shall be calculated using the following methodologies in this
order of preference where possible:

005.10A Continuous Emissions Monitors (CEMS) complying with
requirements in Chapter 34.

005.10B Predictive Emissions Monitors (PEMS) complying with
requirements in Chapter 34.

005.10C Source-specific stack test data, if such stack test occurred during
the baseline period.. |

005.10D Emission factors as defined in Chapter 6, sections 003.03 and
003.04.

005.10E Mass Balance

005.11 Other methodologies or a different order of preference of
methodologies than those listed in 005.10 may be used to calculate the
BAE with prior concurrence of the Department-. \

005.12 For a new emissions unit, the BAE for purposes of determining
the emissions increase that will result from the initial construction and
operation of such unit shall equal zero; and thereafter, for all other
purposes, shall equal the unit’s PTE.

005.13 For a PAL for a stationary source, the BAE shall be calculated in
accordance with the procedures contained in section 005.01 through
005.12.
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006 Projected actual emissions (PAE) is the maximum annual rate, in tons per year
(consecutive 12 month period), at which an existing emissions unit is projected to emit a
regulated NSR pollutant in any one of the five years following the date the unit resumes
regular operation after the project. If the project involves increasing the emissions unit’s
design capacity or its potential to emit the regulated NSR pollutant, and full utilization of
the unit would result in a significant emissions increase or a significant net emissions
increase at the major stationary source, the PAE is the maximum annual rate in any one
of the ten years following the date the unit resumes regular operation after the project.
To determine PAE, the owner or operator:

006.01 Shall consider all relevant information, including but not limited to
the source’s historical operational data, its own representations,_expected
business activity and highest projections of business activity, compliance
plans, and filings with state or federal regulatory authorities; and

006.02 Shall include emissions associated with startup, shutdown, and
malfunctions.

006.03 Shall consider fugitive emissions as follows:-

006.03A The average rate per unit shall include fugitive emissions, to the
extent quantifiable, for sources belonging to one of the categories listed in
Chapter 2, sections 002.01 through 002.27. Fugitive emissions shall be
considered quantifiable if emission factors are available or if emissions can
be calculated using mass balance equations or other means deemed
acceptable to the Department.

006.03B The average rate per unit shall not include fugitive emissions for
sources not belonging to one of the categories specified in section 006.03A.

006.04 Shall exclude, in calculating any increase in emissions that results
from the particular project, that portion of the unit's emissions following the
project that an existing unit could have accommodated during the
consecutive 24-month period used to establish the BAE and that are also
unrelated to the particular project, including any increased utilization due
to product demand growth. The Department shall provide guidance for use
by the owner or operator to determine the amount of emissions that may
be attributed to demand growth.

006.05 May, in lieu of using the method set out in sections 006.01,
006.02, 006.03, and 006.04, elect to use the emissions unit’s potential to
emit (PTE), in tons per year, as defined in section 007.

007 Potential to emit (PTE) is the maximum capacity of a major stationary source to
emit a regulated NSR pollutant under its physical and operational design. Any physical
or operational limitation on the capacity of the source to emit such a pollutant, including
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air pollution control equipment and restrictions on hours of operation or on the type or
amount of material combusted, stored, or processed, shall be treated as part of its
design if the limitation or the effect it would have on emissions is federally enforceable.
Secondary emissions do not count in determining the potential to emit of a stationary
source.

008 Calculating significant emissions increase of a regulated NSR pollutant.

008.01 Actual-to-projected-actual applicability test for projects that only
involve existing emissions units. A significant emissions increase of a
regulated NSR pollutant is projected to occur if the sum of the difference
between PAE and BAE, for each existing emissions unit, equals or
exceeds the significant amount for that pollutant, as described in section
010.

008.02 As an alternative to section 008.01, the actual-to-potential test
may be used for projects that only involve existing emissions units. A
significant emissions increase of a regulated NSR pollutant is projected to
occur if the sum of the difference between the PTE from each existing
emissions unit following completion of the project and the BAE of these
units before the project equals or exceeds the significant amount for that
pollutant, as described in section 010.

008.03 Actual-to-potential test for projects that only involve construction
of a new emissions unit(s). A significant emissions increase of a regulated
NSR pollutant is projected to occur if the sum of the difference between
the PTE from each new emissions unit following completion of the project
and the BAE of these units before the project equals or exceeds the
significant amount for that pollutant, as described in section 010.

008.04 Hybrid test for projects that involve multiple types of emissions
units. A significant emissions increase of a regulated NSR pollutant is
projected to occur if the sum of the emissions increases for all emissions
units involved in the project (using the methods specified in sections
008.01, 008.02, and 008.03) equals or exceeds the significant amount for
that pollutant, as described in section 010.

008.05 For any major stationary source with a Plant-wide Applicability
Limit (PAL) for a regulated NSR pollutant, the major stationary source
shall comply with the requirements in section 011.

009 If a project results in a significant emissions increase as calculated in section 008,
then a determination must be made as to whether the project also results in a significant
net emissions increase. The net emissions increase is the amount over zero of the sum
of the emissions increase and any other increases and decreases in actual emissions at
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the major stationary source that are contemporaneous (as defined in section 009.01)
with the project and are otherwise creditable. BAE for calculating such increases and
decreases shall be as defined in section 005.

009.01 Anincrease or decrease in actual emissions is contemporaneous
with the increase from the project for which an emissions increase has
been calculated in section 008 only if it occurs between the date five years
before the source begins actual “construction” (as defined in Chapter 1;
seetion-023) of the project and the date that the increase from the project
occurs.

009.02 Anincrease or decrease is creditable only if the Department has
not relied on it in issuing a PSD permit for the source which was in effect
when the increase from the project occurred.

010 Significant means, in reference to an emission increase or a net emissions
increase or the potential of a source to emit any of the following pollutants, a rate of
emissions that would equal or exceed any of the following rates:

010.01 Carbon monoxide: 100 tons per year;
010.02 Nitrogen oxides: 40 tons per year;

010.03 Sulfur dioxide: 40 tons per year;

010.04 Particulate matter (PM): 25 tons per year;

010.05 PMyp: 15 tons per yeatr,

010.06 PM ,5: 10 tons per year of direct PM2.5 emissions; 40 tons per
year of sulfur dioxide emissions; 40 tons per year of nitrogen oxide
emissions:;

010.07 Ozone: 40 tons per year of volatile organic compounds or
nitrogen oxides;

010.08 Lead: 0.6 tons per year;
010.09 Fluoride: 3 tons per year;

010.10 Sulfuric acid mist: 7 tons per year;

010.11 Hydrogen sulfide (H»S): 10 tons per year;

o
o
[EEN

10.12 Total reduced sulfur compounds (including H,S): 10 tons per year;

010.13 Reduced sulfur compounds (including H,S): 10 tons per year
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010.14 Municipal waste combustor organics (measured as total tetra-
through octa- chlorinated dibenzo-p-dioxins and dibenzofurans): 3.2 x 10
megagrams per year (3.5 x 10°° tons per year).

010.15 Municipal waste combuster metals (measured as particulate
matter): 14 megagrams per year (15 tons per year);

010.16 Municipal waste combuster acid gases (measured as sulfur
dioxide and hydrogen chloride): 36 megagrams per year (40 tons per
year);

010.17 Municipal solid waste landfills emissions (measured as
nonmethane organic compounds): 45 megagrams per year (50 tons per
year).

010.18 For any regulated NSR pollutant not listed in sections 010.01
through 010.17: any increase is significant.

011 Actuals PALs. The term “Plantwide Applicability Limitations” (PAL) refers to an
“actuals PAL” in the following sections. The Department may approve a PAL in
accordance with the following requirements:

011.01 A PAL may only be approved for an existing major stationary
source.

011.02 The PAL shall impose an annual emission limitation in tons per
year that is enforceable as a practical matter, for the entire major
stationary- source. For each month during the PAL effective period after
the first 12 months of establishing a PAL, the major stationary source shall
show that the sum of the monthly emissions from each emissions unit
under the PAL for the previous 12 consecutive months is less than the
PAL (a 12-month average, rolled monthly). For each month during the first
11 months from the PAL effective date, the major stationary source owner
or operator shall show that the sum of the preceding monthly emissions
from the PAL effective date for each emissions unit under the PAL is less
than the PAL.

011.03 Any physical change or change in the method of operation of a
major stationary source that maintains its total source-wide emissions
below the PAL level, meets all requirements in section 013 and complies
with the provisions of the construction permit establishing the PAL:

011.03A Is not considered a major modification for the PAL pollutant; and

011.03B Is not subject to the provisions in Chapter 19, sections 024.02.
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011.04 Except as provided under section 011.03B, a major stationary
source shall continue to comply with all applicable Federal or State
requirements, emission limitations and work practice requirements that
were established prior to the effective date of the PAL.

011.05 Permit application to establish a PAL. An owner or operator of a
major stationary source wishing to establish a PAL must submit to the
Department the following information::

011.05A A list of all emissions units at the source and each unit’s
designation as small, significant or major based on its PTE.

011.05B An indication of which, if any, Federal or State applicable
requirements, emission limitations, or work practices apply to each unit and,
if any do so, whether such requirements, emission limitations, or work
practices were taken to comply with BACT.

011.05C Calculations of the BAE with supporting documentation.

011.05D The calculation procedures that the major stationary source
owner or operator proposes to use to convert the monitoring system data to
monthly emissions and annual emissions based on a 12-month rolling total
for each month as required by 011.12.

011.06 The PAL shall be established in a construction permit in
accordance with Chapter 17. The construction permit establishing the PAL
shall include the following information and conditions:

011.06A The PAL shall include fugitive emissions, to the extent
guantifiable, from all emissions units that emit or have the potential to emit
the PAL pollutant at the major stationary source.

011.06B Each PAL shall regulate emissions of only one pollutant.
011.06C Each PAL shall have an effective period of 10 years.

011.06D The owner or operator of the major stationary source with a PAL
shall comply with the monitoring, recordkeeping, and reporting
requirements provided in sections 011.12, 011.13, and 011.14 for each
emissions unit under the PAL throughout the PAL effective period.

011.06E The PAL pollutant and the applicable source-wide emissions
limitation in tons per year.

011.06F The PAL effective date and expiration date.
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011.06G Specification that if the owner or operator of the source with a
PAL applies to renew a PAL in accordance with section 011.15 before the
end of the PAL effective period, then the PAL shall not expire at the end of
the PAL effective period. It shall remain in effect until a revised permit
renewing the PAL is issued or denied by the Department.

011.06H A requirement that emission calculations for compliance purposes
include emissions from startups, shutdowns and malfunctions.

011.061 A requirement that, once a PAL expires, the major stationary
source is subject to the requirements under section 011.18.

011.06J The calculation procedures that the owner or operator of the
source shall use to convert the monitoring system data to monthly
emissions and annual emissions based on a 12-month rolling total for each
month as required by section 011.12.

011.06K A requirement that the major stationary source owner or operator
monitor all emissions units in accordance with the provision under section
011.12.

011.06L A requirement to retain the records required under section 011.13
onsite. Such records may be retained in an electronic format.

011.06M A requirement to submit the reports required under section
011.14 by the required deadlines..

011.06N At no time (during or after the PAL effective period) are emissions
reductions of a PAL pollutant that occur during the PAL effective period
creditable as decreases for purposes of offsets under Chapter 17, section
013.03, unless the level of the PAL is reduced by the amount of such
emissions reductions and such reductions would be creditable in the
absence of the PAL.

011.060 Any other requirements that the Department deems necessary to
implement and enforce the PAL.

011.07 Setting the PAL emissions level. The PAL level for a major
stationary source shall be established as the sum of the BAE of the PAL
pollutant for each emissions unit at the source; plus an amount equal to
the applicable significant level for the PAL pollutant under section 010 or
under- the Act, whichever is lower. Emissions associated with units that
were permanently shut down after the 24-month period used for the BAE
must be subtracted from the PAL level. Emissions from units on which
actual construction began after the 24-month period must be added to the
PAL level in an amount equal to the PTE of the units. The Department
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shall specify a reduced PAL level in tons per year in the construction
permit establishing the PAL to become effective on the future compliance
date(s) of any applicable Federal or State regulatory requirement(s) that
the Department is aware of prior to issuance of the construction permit
establishing the PAL.

011.08 During the PAL effective period, the Department is required to
reopen the construction permit to:

011.08A Correct typographical or calculation errors made in setting the
PAL or to reflect a more accurate determination of emissions used to
establish the PAL.

011.08B Reduce the PAL if the owner or operator of the major stationary
source creates creditable emissions reductions for use as offsets under
Chapter 17, section 013.03.

011.08C Revise the PAL to reflect an increase in the PAL as provided in
section 011.11 of this Chapter.

011.09 During the PAL effective period the Department may, at its
discretion, reopen the construction permit to:

011.09A Reduce the PAL to reflect newly applicable Federal requirements
with compliance dates after the PAL effective date.

011.09B Reduce the PAL consistent with any other requirement, such as
statute, rule, or court decision that is enforceable as a practical matter.

011.09C Reduce the PAL if the Department determines that a reduction is
necessary to avoid causing or contributing to a NAAQS or PSD increment
violation, or to an adverse impact on an Air Quality Related Values (AQRV)
that has been identified for a Federal Class | area by a Federal Land
Manager and for which information is available to the general public.

011.10 Except for the permit reopening to correct typographical errors or
calculation errors that do not increase the PAL level, all reopenings shall
be carried out in accordance with public participation procedures in
Chapter 14.

011.11 Increasing a PAL emission limitation during the PAL effective
period.

011.11A A PAL emission limitation may be increased during the PAL
effective period only if the owner or operator of the major stationary source
complies with the following:
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011.11A1 The owner or operator shall submit a complete
construction permit application to request an increase in the PAL limit
for a PAL major modification. The application shall identify the
emissions unit(s) contributing to the increase in emissions so as to
cause the major stationary source’s emissions to equal or exceed its
PAL.

011.11A2 As part of this application, the owner or operator shall
demonstrate that the sum of the BAE of the small emissions units,
plus the sum of the BAE of the significant and major emissions units
(assuming application of BACT equivalent controls), plus the sum of
the allowable emissions of the new or modified emissions unit(s),
exceeds the PAL. The level of control that would result from BACT
equivalent controls on each significant or major emissions unit shall
be determined by conducting a new BACT analysis at the time the \
application is submitted, unless the emissions unit is currently
required to comply with a BACT requirement that was established
within the preceding 10 years. In such a case, the assumed control
level for that emissions unit shall be equal to the level of BACT with
which that emissions unit must currently comply.

011.11A3 The owner or operator must obtain a major PSD permit for
all emissions unit(s) identified in section 011.11A1, without regard to
whether the increase in emissions for the unit will be significant.
These emissions unit(s) shall comply with any emissions
requirements resulting from the major PSD process, even though
they have also become subject to the PAL or continue to be subject
to the PAL.

011.11A4 The PAL permit shall require that the increased PAL level
shall be effective on the day any emissions unit that is part of the PAL
major modification becomes operational and begins to emit the PAL
pollutant.

011.11B The Department shall calculate the new PAL as the sum of the
allowable emissions for each modified or new emissions unit, plus the sum
of the BAE of the significant and major emissions units (assuming
application of BACT equivalent controls), plus the sum of the BAE of the
small emissions units.

011.11C The construction permit reflecting the increased PAL level shall
be issued pursuant to compliance with requirements for public participation
in Chapter 14.
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011.12 Monitoring requirements for PALS. Each operating permit that
includes a PAL must contain enforceable requirements for the monitoring
system that accurately determines plant-wide emissions of the PAL
pollutant in terms of mass per unit of time. Any monitoring system
authorized for a PAL must be based on sound science and meet generally
acceptable scientific procedures for data quality and manipulation.
Additionally, the information generated by such system must meet
minimum legal requirements for admissibility in a judicial proceeding to
enforce the permit that includes the PAL. Failure to use a monitoring
system that meets the requirements of section 011.12 renders the PAL
invalid. The PAL monitoring system must employ one of the monitoring
approaches listed in sections 011.12A through 011.12D or an alternative
approach approved by the Department::

011.12A CEMS which meet the following requirements:

011.12A1 CEMS must comply with applicable Performance
Specifications found in 40 CFR part 60, appendix B; and

011.12A2 CEMS must sample, analyze, and record data at least
every 15 minutes while the emissions unit is operating.

011.12B PEMS which meet the following requirements:

011.12B1 Any PEMS must be approved for use by the Department in
accordance with Chapter 34, section 009.

011.12B2 Any PEMS approved for use in accordance with Chapter
34, section 009 must sample, analyze, and record data at least every
15 minutes, or at another less frequent interval approved by the
Department, while the emissions unit is operating.

011.12C Emissions factors which meet the following requirements::

011.12C1 All emissions factors shall be adjusted, if appropriate, to
account for the degree of uncertainty or limitations in the factors’
development;

011.12C2 The emissions unit shall operate within the designated
range of use for the emissions factor if applicable; and

011.12C3 If technically practicable, the owner or operator of a
significant emissions unit that relies on an emissions factor to
calculate PAL pollutant emissions shall conduct validation testing to
determine a site-specific emissions factor in accordance with Chapter
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34, section 007, unless the Department determines that such testing
is not required.

011.12D Mass balance calculations for activities using coatings or solvents
which meet the following requirements:: \

011.12D1 Provide a demonstrated means of validating the published
content of the PAL pollutant that is contained in or created by all
materials used in or at the emissions unit;

011.12D2 Assume that the emissions unit emits all of the PAL
pollutant that is contained in or created by any raw material or fuel
used in or at the emissions unit, if it cannot otherwise be accounted
for in the process; and

011.12D3 Where the vendor of a material or fuel, which is used in or
at the emissions unit, publishes a range of pollutant content from
such material, the owner or operator must use the highest value of
the range to calculate the PAL pollutant emissions unless the
Department determines there is site-specific data or a site-specific
monitoring program to support another content within the range.

011.12E An owner or operator must record and report maximum potential
emissions without considering enforceable emission limitations or
operational restrictions for an emissions unit during any period of time that
there is no monitoring data, unless another method- for determining
emissions during such periods is specified in the permit..

011.12F Notwithstanding the requirements in sections 011.12A through
011.12D, where an owner or operator of an emissions unit cannot
demonstrate a correlation between the monitored parameter(s) and the PAL
pollutant emissions rate at all operating points of the emissions unit, the
Department shall, at the time of permit issuance:: \

011.12F1 Establish default value(s) for determining compliance with
the PAL based on the highest potential emissions reasonably
estimated at such operating point(s); or

011.12F2 Determine that operation of the emissions unit during
operating conditions when there is no correlation between monitored
parameter(s) and the PAL pollutant emissions is a violation of the
PAL.

011.12G Re-validation. All data used to establish the PAL pollutant must
be re-validated through performance testing or other scientifically valid
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means approved by the Department. Such testing must occur at least once
every five years after issuance of the PAL.

011.13 Recordkeeping requirements. The construction permit which
contains the PAL shall require the owner or operator to retain a copy of all
records necessary to determine compliance with any requirement of
section 011 and of the PAL, including a determination of each emissions
unit’s 12-month rolling total emissions, for five years from the date of such
record. Such permit shall also require the owner or operator to retain a
copy of the following records, for the duration of the PAL effective period
plus five years:

011.13A A copy of the permit application requesting a PAL and
applications for revisions to the PAL; and

011.13B Each annual certification of compliance pursuant to Chapter 8,
section 012.05 and the data relied on in certifying the compliance.

011.14 Reporting and notification requirements. The owner or operator
shall submit the following reports to the Department in accordance with
Chapter 8, sections 004.03 and 004.04:

011.14A Semiannual report. The semiannual report shall be submitted to
the Department within 30 days of the end of each reporting period. This
report shall contain the following information::

011.14A1 The identification of the owner or operator and the permit
number.

011.14A2 Total annual emissions (tons/year) based on a 12-month
rolling total for each month in the reporting period recorded pursuant
to section 011.13.

011.14A3 All data relied upon, including but not limited to, any quality
assurance or quality control data, in calculating the monthly and
annual PAL pollutant emissions.

011.14A4 A list of any emissions units modified or added to the
major stationary source during the preceding 6-month period.

011.14A5 The number, duration, and cause of any deviations or
monitoring malfunctions (other than the time associated with zero and
span calibration checks), and any corrective action taken.

011.14A6 A notification of a shutdown of any monitoring system,
whether the shutdown was permanent or temporary, the reason for
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the shutdown, the anticipated date that the monitoring system will be
fully operational or replaced with another monitoring system, and
whether the emissions unit- monitored by the monitoring system
continued to operate, and the calculation of the emissions of the
pollutant or the number determined by method included in the permit,
as provided by section 011.12E.

011.14A7 A signed statement by the responsible official certifying the
truth, accuracy, and completeness of the information provided in the
report:.

011.14B Deviation report. The owner or operator shall promptly submit
reports of any deviations or exceedance of the PAL requirements, including
periods where no monitoring is available. A report submitted pursuant to
Chapter 8, section 004.03B including time limits, shall satisfy this reporting
requirement. The reports shall contain the following information:

011.14B1 The identification of the owner or operator and the permit
number;

011.14B2 The PAL requirement that experienced the deviation or
that was exceeded:;

011.14B3 Emissions resulting from the deviation or the exceedance;
and

011.14B4 A signed statement by the responsible official certifying the
truth, accuracy, and completeness of the information provided in the
report.

011.14C Re-validation results. The owner or operator shall submit to the
Department the results of any re-validation test or method within 45 days
after completion of such test or method.

011.15 PAL Renewal. The owner or operator of a source with a PAL may
apply for PAL renewal no sooner that-than 18 months and no later than six
months prior to the end of the PAL effective period. If the owner or
operator submits a complete application for renewal within this time
period, the PAL shall continue to be effective until the revised permit with
the renewed PAL is issued or denied. A complete application shall consist
of the following:

011.15A All of the information required for an initial application as listed in
section 011.05.

011.15B A proposed PAL level.
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011.15C The sum of the PTE of all emissions units under the PAL, with
supporting documentation.

011.15D Any other information the owner or operator wants the
Department to consider in determining the appropriate level for renewing
the PAL.

011.16 The Department shall follow the procedures specified in Chapter
14 in approving any request to renew a PAL for a major stationary source,
and shall provide both the proposed PAL level and a written rationale for
the proposed PAL level to the public for review and comment. During such
public review, any person may propose a PAL level for the source for
consideration by the Department

011.17 Adjusting the PAL at the time of renewal

011.17A If the emissions level calculated in accordance with section
011.07 at the time of renewal is equal to or greater than 80 percent of the
currently permitted PAL level, the Department may renew the PAL at the
currently permitted level without considering the factors set forth in section
011.17B.

011.17B At the Department’s discretion, it may set the PAL at a level that it
determines to be more representative of the source’s BAE, or_that it
determines to be appropriate considering air quality needs,- advances in
control technology, anticipated economic growth in the area, desire to
reward or encourage the source’s voluntary emissions reductions, or other
factors as specifically identified by the Department in its written rationale.

011.17C Notwithstanding the discretion allowed in sections 011.17A and
011.178B,

011.17C1 If the PTE of the source is less than the PAL, the
Department shall adjust the PAL to a level no greater than the PTE of
the source.

011.17C2 The Department shall not approve a renewed PAL level
higher than the current PAL, unless the source has complied with the
provisions of section 011.11.

011.17D If the compliance date for a State or Federal requirement that
applied to the PAL source occurs during the PAL effective period, and if the
Department has not already adjusted for such requirement, the PAL shall
be adjusted at the time of PAL renewal or operating permit renewal which
ever occurs first.
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011.18 Expiration of a PAL. Any PAL that is not renewed in accordance
with the procedures in section 011.15 shall expire at the end of the PAL
effective period and the requirements in section 011.18 shall apply. If an
application for PAL renewal is denied, the PAL shall expire on the date the
application is denied and the requirements in section 011.18 shall apply:

011.18A Each emissions unit (or each group of emissions units) that
existed under the PAL shall comply with an allowable emissions limitation
under a new construction permit established as a major modification, as
specified below:

011.18A1 Within the time frame specified for PAL renewals in
section 011.15, the source shall submit a proposed allowable
emissions limitation for each emissions unit (or each group of
emissions units, if such a distribution is more appropriate as decided
by the Department) by distributing the PAL allowable emissions for
the source among each of the emissions units that existed under the
PAL. If the PAL had not yet been adjusted for an applicable
requirement that became effective during the PAL effective period, as
required under section 011.17D, such distribution shall be made as if
the PAL had been adjusted.

011.18A2 The Department shall decide whether and how the PAL
allowable emissions will be distributed and issue a construction
permit incorporating allowable limits for each emissions unit, or each
group of emissions units, as the Department determines is
appropriate.

011.18B Each emissions unit(s) shall comply with the allowable emissions
limitation on a 12-month rolling basis. The Department may approve the
use of monitoring systems (source testing, emission factors, etc.) other than
CEMS or PEMS to demonstrate compliance with the allowable emissions
limitation.

011.18C Until the Department issues the new construction permit
incorporating allowable limits for each emissions unit, or each group of
emissions units, as required under section 011.18A, the source shall
continue to comply with a source-wide, multi-unit emissions cap equivalent
to the level of the PAL emissions limitation.

011.18D Any physical change or change in the method of operation at the
major stationary source will be subject to major PSD requirements if such
change meets the definition of “major modification” in Chapter 1,-sectier
oAy
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011.18E The major stationary source owner or operator shall continue to
comply with any State or Federal applicable requirements that may have
applied either during the PAL effective period or prior to the PAL effective
period except for those emissions limitations that had been established
pursuant to section 024.02, but were eliminated by the PAL in accordance
with section 011.11.

012 Ambient air increments. For any period other than an annual period listed below,
the applicable maximum allowable increase may be exceeded during one such period
per year at any one location. In any area of the state, increases in pollutant
concentration over the baseline concentration shall be limited to the following:

012.01 PM ;5 annual arithmetic mean: 4 micrograms per cubic meter
012.02 PMys 24 hour maximum: 9 micrograms per cubic meter

012.03 PMjg, annual arithmetic mean: 17 micrograms per cubic meter

012.04 PMsg, 24 hour maximum: 30 micrograms per cubic meter

012.05 Sulfur dioxide, annual arithmetic mean: 20 micrograms per cubic
mete

012.06 Sulfur dioxide, 24 hour maximum: 91 micrograms per cubic meter
012.07 Sulfur dioxide, 3 hour maximum: 512 micrograms per cubic meter

012.08 Nitrogen dioxide, annual arithmetic mean: 25 micrograms per
cubic meter

013 Ambient air ceilings. No concentration of a pollutant shall exceed:

013.01 The concentration permitted under the national secondary
ambient air quality standard, or

013.02 The concentration permitted under the national primary ambient
air quality standard, whichever concentration is lowest for the pollutant for
a period of exposure.

o

14 Exclusions from increment consumption. The concentrations listed in sections
014.01 through 014.04 shall be excluded in determining compliance with a maximum
allowable increase. No exclusions of concentrations referred to in sections 014.01 and
014.02 shall apply more than five years after the effective date of the applicable order or
plan.

014.01 Concentrations attributable to the increase in emissions from
stationary sources which have converted from the use of petroleum
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products, natural gas, or both by reason of an order in effect under section

2 (a) and (b) of the Energy Supply and Environmental Coordination Act of
1974 (or any superseding legislation) over the emissions from such

sources before the effective date of such an order; |

014.02 Concentrations attributable to the increase in emissions from
sources which have converted from using natural gas by reason of natural
gas curtailment plan in effect pursuant to the Federal Power Act over the
emissions from such sources before the effective date of such plan;

014.03 Concentrations of particulate matter attributable to the increase in
emissions from construction or other temporary emission-related -activities |
of new or modified sources; and

014.04 The increase in concentrations attributable to new sources outside
the United States over the concentrations attributable to existing sources
which are included in the baseline concentration.

015 Stack heights. Requirements for control of pollutants under this chapter shall be in
accordance with Chapter 16.

016 Exemptions for particular major stationary source or major modification. -The
requirements of sections 017 through 024 shall not apply to a particular major stationary
source or major modification if:

016.01 The source or major modification would be a nonprofit health or
nonprofit educational institution, or a major modification would occur at \
such an institution and the Governor of the State of Nebraska requests

that it be exempt from those requirements;

016.02 The source or major modification would be a major stationary
source or major modification only if fugitive emissions, to the extent
guantifiable, are considered in calculating the PTE of the stationary source
or modification and the source does not belong to any of the categories
listed in Chapter 2, sections 002.01 through 002.27.

016.03 The source or major modification is a portable stationary source
which has previously received a permit under requirements equivalent to
those in sections 017 through 024, if

016.03A The owner or operator proposes to temporarily relocate the
source so that emissions at the new location would be temporary; and

016.03B The emissions for the source would not exceed its allowable
emissions; and
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016.03C The emissions from the source would impact no Class | area and
no area where an applicable increment is known to be violated; and

016.03D Notice of relocation is given to the Department in accordance with
Chapter 10.

016.04 Requirements equivalent to those in sections 017 through 024 do

not apply to a major stationary source or major modification with respect to
a particular pollutant if the owner or operator demonstrates that, as to that

pollutant, the source or major modification is located in an area designated
as nonattainment under section 107 of the Act.

016.05 Requirements equivalent to those contained in sections 018, 020,
and 022 do not apply to a proposed major stationary source or major
modification with respect to a particular pollutant, if the allowable
emissions of that pollutant from a new source, or the net emissions
increase- of that pollutant from a major modification, would be temporary
and impact no Class | area and no area where an applicable increment is
known to be violated-.

016.06 Requirements equivalent to those contained in sections 018, 020,
and 022 as they relate to any maximum allowable increase for a Class I
area do not apply to a modification of a major stationary source that was in
existence on March 1, 1978, if the net increase in allowable emissions of
each regulated NSR pollutant from the modification after the application of
BACT would be less than 50 tons per year.

016.07 The Department may exempt a proposed major stationary source
or major modification from the requirements of section 020, with respect to
monitoring for a particular pollutant, if:

016.07A The emissions increase of the pollutant from a new stationary
source or the net emissions increase of the pollutant from a major
modification would cause, in any area, air quality impacts less than the
following amounts:

016.07A1 Carbon monoxide — 575 micrograms per cubic meter, 8-
hour average;

016.07A2 Nitrogen dioxide — 14 micrograms per cubic meter, annual
average;

016.07A3 PM,5— 4 micrograms per cubic meter, 24-hour average,;

016.07A4 PMjo — 10 micrograms per cubic meter, 24-hour average;
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016.07A5 Sulfur dioxide — 13 micrograms per cubic meter, 24-hour
average;

016.07A6 Ozone — no de minimis air quality level is provided for
ozone. However, any net increase of 100 tons per year or more of
VOCs subject to PSD would be required to perform an ambient \
impact analysis, including the gathering of ambient air quality data.

016.07A7 Lead — 0.1 micrograms per cubic meter, 3-month average,;

016.07A8 Fluorides — 0.25 micrograms per cubic meter, 24-hour
average;

016.07A9 Total reduced sulfur — 10 micrograms per cubic meter, 1-
hour average;

016.07A10 Hydrogen sulfide — 0.2 micrograms per cubic meter, 1-
hour average;

016.07A11 Reduced sulfur compounds — 10 micrograms per cubic
meter, 1-hour average; or

016.07B The concentrations of the pollutant in the area that the source or
major modification would affect are less than the concentrations listed in
section 016.07A,; or

016.07C The pollutant is not listed in section 016.07A.

016.08 Permitting requirements equivalent to those contained in section
018.01B do not apply to a stationary source or modification with respect to
any maximum allowable increase for nitrogen oxides if the owner or
operator of the source or modification submitted an application for a permit
under the applicable permit program approved or promulgated under the
Act before the provisions embodying the maximum allowable increase
took effect as part of the plan and the Department subsequently
determined that the application as submitted before that date was
complete.

016.09 Permitting requirements equivalent to those contained in section
018.01B shall not apply to a stationary source or modification with respect
to- any maximum allowable increase for PMy if the owner or operator of \
the source or modification submitted an application for a permit under the
applicable permit program approved under the Act before the provisions
embodying the maximum allowable increases for PM;, took effect as part

of the plan, and the Department subsequently determined that the
application as submitted before that date was complete. Instead, the

19-21





Title 129
Chapter 19

applicable requirements equivalent to section 018.01B shall apply with
respect to the maximum allowable increases for TSP as in effect on the
date the application was submitted.

017 Control technology review.

017.01 A major stationary source or major modification shall meet each
applicable emissions limitation under the SIP and each applicable
emission standard and standard of performance under Chapters 18 and
23.

017.02 A new major stationary source shall apply best available control
technology (BACT) for each regulated NSR pollutant that it would have the
potential to emit in significant amounts.

017.03 A major modification shall apply BACT for each regulated NSR
pollutant for which it would be a significant net emissions increase at the
source. This requirement applies to each proposed emissions unit at
which a net emissions increase in the pollutant would occur as a result of
a physical change or change in the method of operation in the unit.

017.04 For phased construction projects, the determination of BACT shall
be reviewed and modified as appropriate at the earliest reasonable time
which occurs no later than 18 months prior to commencement of
construction of each independent phase of the project. At such time, the
owner or operator of the applicable stationary source may be required to
demonstrate the adequacy of any previous determination of BACT for the
source.

18 Source impact analysis.

018.01 Required Demonstration. The owner or operator of the proposed
source or modification shall demonstrate that allowable emission
increases from the proposed source or modification, in conjunction with all
other applicable emissions increases or reductions, (including secondary
emissions) would not cause or contribute to air pollution in violation of:

018.01A Any national ambient air quality standard in any air quality control
region; or

018.01B Any applicable maximum allowable increase over the baseline
concentration in any area.

018.02 Significant impact levels. For purposes of PM; s the demonstration
required in section 018.01 of this chapter is deemed to have been made if
the emissions increases of the new stationary source alone or from the
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modification_alone would cause, in all areas, air quality impacts less than
the following amounts:

018.02A PM, 5 — 0.3 micrograms per cubic meter, annual average,;
018.02B PM;5 - 1.2 micrograms per cubic meter, 24-hour average.

019 Air quality models.

019.01 All applications of air quality modeling referred to in Chapter 19
shall be based on the applicable models, data bases, and other
requirements specified in 40 CFR 51, appendix W (Guideline on Air
Quality Models).

019.02 Where an air quality model specified in 40 CFR 51, appendix W
(Guideline on Air Quality Models) is inappropriate, the model may be
modified or another model substituted. Such a modification or substitution
of a model may be made on a case-by-case basis or, where appropriate,
on a generic basis adopted by the Department. Written approval of the
Administrator must be obtained for any modification or substitution. In
addition, use of a modified or substituted model must be subject to notice
and opportunity for public comment under procedures set forth in Chapter
14.

20 Air quality analysis.

020.01 Pre-application analysis.

020.01A Any application for a major PSD permit shall contain an analysis
of ambient air quality in the area that the major stationary source or major
modification would affect for each of the following pollutants:

020.01A1 For the source, each pollutant that it would have the
potential to emit in a significant amount;

020.01A2 For the major modification, each pollutant for which it
would result in a significant net emissions increase.

020.01B With respect to any pollutant for which no NAAQS exists, the
analysis shall contain such air quality monitoring data as the Department
determines is necessary to assess ambient air quality for that pollutant in
any area that the emissions of that pollutant would affect.

020.01C With respect to any pollutant (other than nonmethane
hydrocarbons) for which such a standard does exist, the analysis shall
contain continuous air quality monitoring data gathered for purposes of
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determining whether emissions of that pollutant would cause or contribute
to a violation of the standard or any maximum allowable increase.

020.01D The continuous air monitoring data that is required shall have
been gathered over a period of one year and shall represent the year
preceding receipt of the application, except that, if the Department
determines that a complete and adequate analysis can be accomplished
with monitoring data gathered over a period shorter than one year (but not
less than four months), the data that is required shall have been gathered
over at least that shorter period.

020.01E The owner or operator of a proposed major stationary source or
major modification of volatile organic compounds (VOCs) who satisfies all
conditions of Chapter 17, section 013, may provide post-approval
monitoring data for ozone in lieu of providing preconstruction data as
required under section 020.01.

020.02 Post-construction monitoring. _The owner or operator of a major
stationary source or major modification shall, after construction of the
stationary source or major modification, conduct such ambient monitoring
as the Department determines is necessary to determine the effect
emissions from the stationary source or major modification may have, or
are having, on air quality in any area.

020.03 Operation of monitoring stations. The owner or operator of a major
stationary source or major modification shall meet the requirements of 40
CFR 58, Appendix B during the operation of monitoring stations for
purposes of satisfying the requirements of section 020.

021 Source information.

021.01 The owner or operator of a proposed source or major modification
shall submit all information necessary to perform any analysis or make
any determination required under procedures established in accordance
with Chapter 19. Such information shall include:

021.01A A description of the nature, location, design capacity, and typical
operating schedule of the source or major modification, including
specifications and drawings showing its design and plant layout;

021.01B A detailed schedule for construction of the source or major
modification;

021.01C A detailed description as to what system of continuous emission
reduction is planned by the source or major modification, emissions
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estimates, and any other information as necessary to determine that BACT
as applicable would be applied.

021.02 Upon request by the Department, the owner or operator shall also
provide information on; |

021.02A The air quality impact of the source or major modification,
including meteorological and topographical data necessary to estimate such
impact; and

021.02B The air quality impacts and the nature and extent of any or all
general commercial, residential, industrial, and other growth which has
occurred since August 7, 1977, in the area the source or major modification
would affect.

022 Additional impact analyses.

022.01 The owner or operator shall provide an analysis of the impairment
to visibility, soils, and vegetation that would occur as a result of the source
or modification and general commercial, residential, industrial, and other
growth associated with the source or major modification. The owner or
operator need not provide an analysis of the impact on vegetation having
no significant commercial or recreational value.

022.02 The owner or operator shall provide an analysis of the air quality
impact projected for the area as a result of general commercial,
residential, industrial, and other growth associated with the source or
major modification.

23 Notification to permit applicants and public. ‘

023.01 The Department shall determine if a permit application is complete
within 60 days after receipt of the application and so notify the applicant. If
the Department determines that the application is retincomplete ‘
incomplete and additional information is necessary to evaluate or take

final action on the application, the Department may request such

information in writing and set a reasonable deadline for a response. The
Department may determine that an application is complete, but later
determine that additional information is needed to evaluate or take final
action on the application.

023.02 If the Department does not determine that the application is-ret

ineomplete incomplete, the application is automatically deemed to be
complete 60 days after it was received by the Department. Nothing in this

section shall prohibit the Department from requesting additional
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information that is- necessary to evaluate or take final action on the
application or release the applicant from providing such information.

023.03 Within one year after receipt of a complete application, the
Department shall make a preliminary determination whether construction
should be approved, approved with conditions, or disapproved.

023.04 The Department shall provide opportunity to the public to submit
comments or request a public hearing on every PSD permit application
approved or approved with conditions, in accordance with section 010 of
Chapter 14.

024 Source obligation.

024.01 Approval to construct and issuance of a major PSD construction
permit shall not relieve any owner or operator of the responsibility to
comply fully with applicable provisions of the SIP and any other
requirements under local, state or Federal law.

024.02 At any time that a source or modification becomes a major
stationary source or major modification solely by virtue of a relaxation in
any enforceable limitation which was established after August 7, 1980, on
the capacity of the source or modification otherwise to emit a pollutant,
such as a restriction on hours of operation, then the requirements of
sections 016 through 024 shall apply to the source or modification as
though construction had not yet commenced on the source or modification

024.03 The following provisions apply to projects at existing emissions
units at a major stationary source where the project is not a part of a
major modification and where the owner or operator elects to use the
method specified in sections 006.01 through 006.04 for calculating
projected actual emissions

024.03A Before beginning actual construction of the project, the owner or

operator shall document and maintain a record of the following information:
024.03A1 A description of the project;

024.03A2 Identification of the emissions unit(s) whose emissions of a
regulated NSR pollutant could be affected by the project; and

024.03A3 The applicability test used to determine that the project is
not a major modification for any regulated NSR pollutant, including
the BAE, the PAE, and any netting calculations if applicable. The
owner or operator must also include the amount of emissions
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excluded due to demand growth, as defined in section 006.04, and an
explanation for why such amount was excluded.

024.03B Before beginning actual construction, the owner or operator shall
meet face-to-face with a Department representative to discuss the PAE
determination, and shall provide a copy of the information set out in section
024.03A to the Department. The owner or operator of such a unit is not
required to obtain any determination from the Department before beginning
actual construction.

024.03C The owner or operator shall monitor the emissions of any

regulated NSR pollutant that could increase as a result of the project and

that is emitted by any emissions unit identified in section 024.03A2 and
calculate and maintain a record of the annual emissions, in tons per year on

a calendar year basis, for a period of five years following resumption of
regular operations after the change, or for a period of 10 years following
resumption of regular operations after the change if the project increases

the design capacity- or potential to emit of that regulated NSR pollutant at \
such emissions unit.

024.03D If the unit is an existing electric utility steam generating unit, the
owner or operator shall submit a report to the Department within 60 days
after the end of each calendar year during which records must be
generated under section 024.03C, setting out the unit’s annual emissions
during the calendar year that preceded submission of the report.

024.03E If the unit is an existing unit other than an electric utility steam
generating unit, the owner or operator shall submit a report to the

Department if the annual emissions, in tons per year, from the project
identified in section 024.03A exceed the BAE (as documented and
maintained pursuant to section 024.03A3) by 80 percent of the significant
amount for that regulated NSR pollutant, as listed in section 010. Such

report shall be submitted to the Department within 60 days after the end of
such calendar year. -The report shall contain the following: \

024.03E1 The name, address and telephone number of the major
stationary source;

024.03E2 The annual emissions as calculated pursuant to section
024.03E-: and \

024.03E3 An explanation as to whether the emissions differ from the
preconstruction projections, and, if so, why.
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024.03F A PSD construction permit is required for each unit with annual
net emissions of a regulated NSR pollutant exceeding the significant level
listed in section 010 notwithstanding PAE below the significant level.

024.04 The owner or operator shall make the information required to be
documented and maintained pursuant to section 024.03 available for
review upon request for inspection by the Department or the general
public pursuant to the requirements contained in Chapter 14.

025 If any provisions of this section, or the application of such provision to any person
or circumstance, is held invalid, the remainder of this section, or the application of such
provision to persons or circumstances other than those as to which it is held invalid,
shall not be affected thereby.

o
N
»

Enabling Legislation: Neb.Rev.Stat. 8881-1504(1)(2); 81-1505(12)

o
N
~

Legal Citation: Title 129, Ch.19, Nebraska Department of Environmental Quality.
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		001  The following subsections of 40 CFR 52.21 published on July 1, 2009 are incorporated by reference into Chapter 19 of Title 129:  (b) (34), (35), (36), (37), and (38) definitions related to clean coal technology demonstration projects; (e) Restrictions on area classifications; and (g) Redesignation.  40 CFR 52.21 (p), “Sources impacting Federal Class I area”, as published at 75 Federal Register 64906 is incorporated by reference into Chapter 19 of Title 129. 

		002  The requirements of this chapter apply to the construction of any new major stationary source or the major modification of any existing major stationary source, as defined in Chapter 2, section 008. The provisions of this chapter apply only to sources located in areas designated as attainment or unclassifiable. Sources not subject to PSD review may still require a construction permit pursuant to provisions in Chapter 17.

		003  Prior to beginning actual construction of a new major stationary source or a major modification of an existing major stationary source, the owner or operator must obtain a permit, issued by the Department, stating that the source will comply with the requirements of this chapter.

		004  For any construction project at an existing major stationary source, the owner or operator must determine if the project is a major modification for a regulated NSR pollutant by assessing the following criteria:

		004.01  The status of each relevant “emissions unit”, either new or existing, as defined in Chapter 1, section 051.

		004.02  The baseline actual emissions (BAE) for each unit, as defined in section 005.

		004.03  The projected actual emissions (PAE) or potential to emit (PTE) for each unit, as defined in sections 006 and 007.

		004.04  Whether the emissions increase (PAE (or PTE) minus BAE) is significant, as defined in section 008.

		004.05  If the emissions increase is significant, whether the net emissions increase, as defined in section 009, is significant as defined in section  010.



		005  Baseline actual emissions (BAE) for a new unit is defined in section 005.12. BAE for an existing emissions unit means the average rate, in tons per year, at which an emissions unit actually emitted the regulated NSR pollutant during any consecutive 24-month period selected by the owner or operator that is representative of normal source operation and that meets the following criteria:

		005.01  For units at an electric utility steam generating unit, within the five year period immediately preceding when the owner or operator begins actual construction of the project, unless the Department determines that a different time period within the preceding ten years is more representative of normal source operations.

		005.02  For all other units, within the ten-year period immediately preceding either the date the owner or operator begins actual construction of the project, or the date a complete permit application is received by the Department for a permit required under this section, whichever is earlier.

		005.03  In no case may the consecutive 24-month period begin before January 1, 1996.

		005.04  The average rate per unit shall include emissions associated with startups, shutdowns, and malfunctions.

		005.05  Fugitive emissions

		005.05A  The average rate per unit shall include fugitive emissions, to the extent quantifiable, for sources belonging to one of the categories listed in Chapter 2, sections 002.01 through 002.27. Fugitive emissions shall be considered quantifiable if emission factors are available or if emissions can be calculated using mass balance equations or other means deemed acceptable to the Department.

		005.05B  The average rate per unit shall not include fugitive emissions for sources not belonging to one of the categories specified in section 005.05A.



		005.06  The average rate per unit shall be adjusted downward to exclude any non-compliant emissions that occurred while the source was operating above any emission limitation that was legally enforceable during the consecutive 24-month period.

		005.07  The average rate per unit shall be adjusted downward to reflect any regulatory changes becoming effective since the beginning of the consecutive 24-month period that would have required reduced emissions for any of the emissions units being changed if the regulatory changes had been in effect during the consecutive 24-month period.

		005.08  When a project involves multiple emissions units, only one consecutive 24-month period must be used to determine the BAE for the emissions units being changed.  A different consecutive 24-month period can be used for each regulated NSR pollutant.

		005.09  The average rate per unit shall not be based on any consecutive 24-month period for which there is inadequate information for determining annual emissions or for measuring non-compliant emissions, in tons per year.

		005.10  BAE shall be calculated using the following methodologies in this order of preference where possible:

		005.10A  Continuous Emissions Monitors (CEMS) complying with requirements in Chapter 34.

		005.10B  Predictive Emissions Monitors (PEMS) complying with requirements in Chapter 34.

		005.10C  Source-specific stack test data, if such stack test occurred during the baseline period..

		005.10D  Emission factors as defined in Chapter 6, sections 003.03 and 003.04.

		005.10E  Mass Balance



		005.11  Other methodologies or a different order of preference of methodologies than those listed in 005.10 may be used to calculate the BAE with prior concurrence of the Department..

		005.12  For a new emissions unit, the BAE for purposes of determining the emissions increase that will result from the initial construction and operation of such unit shall equal zero; and thereafter, for all other purposes, shall equal the unit’s PTE.

		005.13  For a PAL for a stationary source, the BAE shall be calculated in accordance with the procedures contained in section 005.01 through 005.12. 



		006  Projected actual emissions (PAE) is the maximum annual rate, in tons per year (consecutive 12 month period), at which an existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five years following the date the unit resumes regular operation after the project.  If the project involves increasing the emissions unit’s design capacity or its potential to emit the regulated NSR pollutant, and full utilization of the unit would result in a significant emissions increase or a significant net emissions increase at the major stationary source, the PAE is the maximum annual rate in any one of the ten years following the date the unit resumes regular operation after the project.  To determine PAE, the owner or operator:

		006.01  Shall consider all relevant information, including but not limited to the source’s historical operational data, its own representations, expected business activity and highest projections of business activity, compliance plans, and filings with state or federal regulatory authorities; and

		006.02  Shall include emissions associated with startup, shutdown, and malfunctions.

		006.03  Shall consider fugitive emissions as follows:.

		006.03A  The average rate per unit shall include fugitive emissions, to the extent quantifiable, for sources belonging to one of the categories listed in Chapter 2, sections 002.01 through 002.27. Fugitive emissions shall be considered quantifiable if emission factors are available or if emissions can be calculated using mass balance equations or other means deemed acceptable to the Department.

		006.03B  The average rate per unit shall not include fugitive emissions for sources not belonging to one of the categories specified in section 006.03A.



		006.04  Shall exclude, in calculating any increase in emissions that results from the particular project, that portion of the unit’s emissions following the project that an existing unit could have accommodated during the consecutive 24-month period used to establish the BAE and that are also unrelated to the particular project, including any increased utilization due to product demand growth. The Department shall provide guidance for use by the owner or operator to determine the amount of emissions that may be attributed to demand growth.

		006.05  May, in lieu of using the method set out in sections 006.01, 006.02, 006.03, and 006.04, elect to use the emissions unit’s potential to emit (PTE), in tons per year, as defined in section 007.



		007  Potential to emit (PTE) is the maximum capacity of a major stationary source to emit a regulated NSR pollutant under its physical and operational design.  Any physical or operational limitation on the capacity of the source to emit such a pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or amount of material combusted, stored, or processed, shall be treated as part of its design if the limitation or the effect it would have on emissions is federally enforceable. Secondary emissions do not count in determining the potential to emit of a stationary source.

		008  Calculating significant emissions increase of a regulated NSR pollutant.

		008.01  Actual-to-projected-actual applicability test for projects that only involve existing emissions units.  A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference between PAE and BAE, for each existing emissions unit, equals or exceeds the significant amount for that pollutant, as described in section 010.

		008.02  As an alternative to section 008.01, the actual-to-potential test may be used for projects that only involve existing emissions units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference between the PTE from each existing emissions unit following completion of the project and the BAE of these units before the project equals or exceeds the significant amount for that pollutant, as described in section 010.

		008.03  Actual-to-potential test for projects that only involve construction of a new emissions unit(s).  A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference between the PTE from each new emissions unit following completion of the project and the BAE of these units before the project equals or exceeds the significant amount for that pollutant, as described in section 010.

		008.04  Hybrid test for projects that involve multiple types of emissions units. A significant emissions increase of a regulated NSR pollutant is projected to occur if the sum of the emissions increases for all emissions units involved in the project (using the methods specified in sections 008.01, 008.02, and 008.03) equals or exceeds the significant amount for that pollutant, as described in section 010.

		008.05  For any major stationary source with a Plant-wide Applicability Limit (PAL) for a regulated NSR pollutant, the major stationary source shall comply with the requirements in section 011.



		009  If a project results in a significant emissions increase as calculated in section 008, then a determination must be made as to whether the project also results in a significant net emissions increase. The net emissions increase is the amount over zero of the sum of the emissions increase and any other increases and decreases in actual emissions at the major stationary source that are contemporaneous (as defined in section 009.01) with the project and are otherwise creditable. BAE for calculating such increases and decreases shall be as defined in section 005.

		009.01  An increase or decrease in actual emissions is contemporaneous with the increase from the project for which an emissions increase has been calculated in section 008 only if it occurs between the date five years before the source begins actual “construction” (as defined in Chapter 1, section 023) of the project and the date that the increase from the project occurs.

		009.02  An increase or decrease is creditable only if the Department has not relied on it in issuing a PSD permit for the source which was in effect when the increase from the project occurred. 



		010  Significant means, in reference to an emission increase or a net emissions increase or the potential of a source to emit any of the following pollutants, a rate of emissions that would equal or exceed any of the following rates:

		010.01  Carbon monoxide: 100 tons per year;

		010.02  Nitrogen oxides:  40 tons per year;

		010.03  Sulfur dioxide:  40 tons per year;

		010.04  Particulate matter (PM): 25 tons per year;

		010.05  PM10: 15 tons per year;

		010.06  PM 2.5: 10 tons per year of direct PM2.5 emissions; 40 tons per year of sulfur dioxide emissions; 40 tons per year of nitrogen oxide emissions.;

		010.07  Ozone:  40 tons per year of volatile organic compounds or nitrogen oxides;

		010.08  Lead: 0.6 tons per year;

		010.09  Fluoride: 3 tons per year;

		010.10  Sulfuric acid mist:  7 tons per year;

		010.11  Hydrogen sulfide (H2S):  10 tons per year;

		010.12  Total reduced sulfur compounds (including H2S): 10 tons per year;

		010.13  Reduced sulfur compounds (including H2S): 10 tons per year

		010.14  Municipal waste combustor organics (measured as total tetra- through octa- chlorinated dibenzo-p-dioxins and dibenzofurans): 3.2 x 10-6  megagrams per year (3.5 x 10-6 tons per year).

		010.15  Municipal waste combuster metals (measured as particulate matter): 14 megagrams per year (15 tons per year);

		010.16  Municipal waste combuster acid gases (measured as sulfur dioxide and hydrogen chloride): 36 megagrams per year (40 tons per year);

		010.17  Municipal solid waste landfills emissions (measured as nonmethane organic compounds): 45 megagrams per year (50 tons per year).

		010.18  For any regulated NSR pollutant not listed in sections 010.01 through 010.17: any increase is significant.



		011  Actuals PALs.  The term “Plantwide Applicability Limitations” (PAL) refers to an “actuals PAL” in the following sections. The Department may approve a PAL in accordance with the following requirements:

		011.01  A PAL may only be approved for an existing major stationary source.

		011.02  The PAL shall impose an annual emission limitation in tons per year that is enforceable as a practical matter, for the entire major stationary  source. For each month during the PAL effective period after the first 12 months of establishing a PAL, the major stationary source shall show that the sum of the monthly emissions from each emissions unit under the PAL for the previous 12 consecutive months is less than the PAL (a 12-month average, rolled monthly). For each month during the first 11 months from the PAL effective date, the major stationary source owner or operator shall show that the sum of the preceding monthly emissions from the PAL effective date for each emissions unit under the PAL is less than the PAL.

		011.03  Any physical change or change in the method of operation of a major stationary source that maintains its total source-wide emissions below the PAL level, meets all requirements in section 013 and complies with the provisions of the construction permit establishing the PAL:

		011.03A  Is not considered a major modification for the PAL pollutant; and

		011.03B  Is not subject to the provisions in Chapter 19, sections 024.02.



		011.04  Except as provided under section 011.03B, a major stationary source shall continue to comply with all applicable Federal or State requirements, emission limitations and work practice requirements that were established prior to the effective date of the PAL.

		011.05  Permit application to establish a PAL. An owner or operator of a major stationary source wishing to establish a PAL must submit to the Department the following information::

		011.05A  A list of all emissions units at the source and each unit’s designation as small, significant or major based on its PTE.

		011.05B  An indication of which, if any, Federal or State applicable requirements, emission limitations, or work practices apply to each unit and, if any do so, whether such requirements, emission limitations, or work practices were taken to comply with BACT.

		011.05C  Calculations of the BAE with supporting documentation.

		011.05D  The calculation procedures that the major stationary source owner or operator proposes to use to convert the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for each month as required by 011.12.



		011.06  The PAL shall be established in a construction permit in accordance with Chapter 17. The construction permit establishing the PAL shall include the following information and conditions:

		011.06A  The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units that emit or have the potential to emit the PAL pollutant at the major stationary source.

		011.06B  Each PAL shall regulate emissions of only one pollutant.

		011.06C  Each PAL shall have an effective period of 10 years.

		011.06D  The owner or operator of the major stationary source with a PAL shall comply with the monitoring, recordkeeping, and reporting requirements provided in sections 011.12, 011.13, and 011.14 for each emissions unit under the PAL throughout the PAL effective period.

		011.06E  The PAL pollutant and the applicable source-wide emissions limitation in tons per year.

		011.06F  The PAL effective date and expiration date.

		011.06G  Specification that if the owner or operator of the source with a PAL applies to renew a PAL in accordance with section 011.15 before the end of the PAL effective period, then the PAL shall not expire at the end of the PAL effective period. It shall remain in effect until a revised permit renewing the PAL is issued or denied by the Department.

		011.06H  A requirement that emission calculations for compliance purposes include emissions from startups, shutdowns and malfunctions.

		011.06I  A requirement that, once a PAL expires, the major stationary source is subject to the requirements under section 011.18.

		011.06J  The calculation procedures that the owner or operator of the source shall use to convert the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total for each month as required by section 011.12.

		011.06K  A requirement that the major stationary source owner or operator monitor all emissions units in accordance with the provision under section 011.12.

		011.06L  A requirement to retain the records required under section 011.13 onsite. Such records may be retained in an electronic format.

		011.06M  A requirement to submit the reports required under section 011.14 by the required deadlines..

		011.06N  At no time (during or after the PAL effective period) are emissions reductions of a PAL pollutant that occur during the PAL effective period creditable as decreases for purposes of offsets under Chapter 17, section 013.03, unless the level of the PAL is reduced by the amount of such emissions reductions and such reductions would be creditable in the absence of the PAL.

		011.06O  Any other requirements that the Department deems necessary to implement and enforce the PAL.



		011.07  Setting the PAL emissions level. The PAL level for a major stationary source shall be established as the sum of the BAE of the PAL pollutant for each emissions unit at the source; plus an amount equal to the applicable significant level for the PAL pollutant under section 010 or under  the Act, whichever is lower. Emissions associated with units that were permanently shut down after the 24-month period used for the BAE must be subtracted from the PAL level. Emissions from units on which actual construction began after the 24-month period must be added to the PAL level in an amount equal to the PTE of the units. The Department shall specify a reduced PAL level in tons per year in the construction permit establishing the PAL to become effective on the future compliance date(s) of any applicable Federal or State regulatory requirement(s) that the Department is aware of prior to issuance of the construction permit establishing the PAL. 

		011.08  During the PAL effective period, the Department is required to reopen the construction permit to:

		011.08A  Correct typographical or calculation errors made in setting the PAL or to reflect a more accurate determination of emissions used to establish the PAL.

		011.08B  Reduce the PAL if the owner or operator of the major stationary source creates creditable emissions reductions for use as offsets under Chapter 17, section 013.03.

		011.08C  Revise the PAL to reflect an increase in the PAL as provided in section 011.11 of this Chapter.



		011.09  During the PAL effective period the Department may, at its discretion, reopen the construction permit to:

		011.09A  Reduce the PAL to reflect newly applicable Federal requirements with compliance dates after the PAL effective date.

		011.09B  Reduce the PAL consistent with any other requirement, such as statute, rule, or court decision that is enforceable as a practical matter.

		011.09C  Reduce the PAL if the Department determines that a reduction is necessary to avoid causing or contributing to a NAAQS or PSD increment violation, or to an adverse impact on an Air Quality Related Values (AQRV) that has been identified for a Federal Class I area by a Federal Land Manager and for which information is available to the general public.



		011.10  Except for the permit reopening to correct typographical errors or calculation errors that do not increase the PAL level, all reopenings shall be carried out in accordance with public participation procedures in Chapter 14.

		011.11  Increasing a PAL emission limitation during the PAL effective period.

		011.11A  A PAL emission limitation may be increased during the PAL effective period only if the owner or operator of the major stationary source complies with the following:

		011.11A1  The owner or operator shall submit a complete construction permit application to request an increase in the PAL limit for a PAL major modification. The application shall identify the emissions unit(s) contributing to the increase in emissions so as to cause the major stationary source’s emissions to equal or exceed its PAL.

		011.11A2  As part of this application, the owner or operator shall demonstrate that the sum of the BAE of the small emissions units, plus the sum of the BAE of the significant and major emissions units (assuming application of BACT equivalent controls), plus the sum of the allowable emissions of the new or modified emissions unit(s), exceeds the PAL. The level of control that would result from BACT equivalent controls on each significant or major emissions unit shall be determined by conducting a new BACT analysis at the time the  application is submitted, unless the emissions unit is currently required to comply with a BACT requirement that was established within the preceding 10 years. In such a case, the assumed control level for that emissions unit shall be equal to the level of BACT with which that emissions unit must currently comply.

		011.11A3  The owner or operator must obtain a major PSD permit for all emissions unit(s) identified in section 011.11A1, without regard to whether the increase in emissions for the unit will be significant.  These emissions unit(s) shall comply with any emissions requirements resulting from the major PSD process, even though they have also become subject to the PAL or continue to be subject to the PAL.

		011.11A4  The PAL permit shall require that the increased PAL level shall be effective on the day any emissions unit that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant.



		011.11B  The Department shall calculate the new PAL as the sum of the allowable emissions for each modified or new emissions unit, plus the sum of the BAE of the significant and major emissions units (assuming application of BACT equivalent controls), plus the sum of the BAE of the small emissions units.

		011.11C  The construction permit reflecting the increased PAL level shall be issued pursuant to compliance with requirements for public participation in Chapter 14.



		011.12  Monitoring requirements for PALS.  Each operating permit that includes a PAL must contain enforceable requirements for the monitoring system that accurately determines plant-wide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring system authorized for a PAL must be based on sound science and meet generally  acceptable scientific procedures for data quality and manipulation. Additionally, the information generated by such system must meet minimum legal requirements for admissibility in a judicial proceeding to enforce the permit that includes the PAL. Failure to use a monitoring system that meets the requirements of section 011.12 renders the PAL invalid. The PAL monitoring system must employ one of the monitoring approaches listed in sections 011.12A through 011.12D or an alternative approach approved by the Department::

		011.12A  CEMS which meet the following requirements:

		011.12A1  CEMS must comply with applicable Performance Specifications found in 40 CFR part 60, appendix B; and

		011.12A2  CEMS must sample, analyze, and record data at least every 15 minutes while the emissions unit is operating.



		011.12B  PEMS which meet the following requirements:

		011.12B1  Any PEMS must be approved for use by the Department in accordance with Chapter 34, section 009.

		011.12B2  Any PEMS approved for use in accordance with Chapter 34, section 009 must sample, analyze, and record data at least every 15 minutes, or at another less frequent interval approved by the Department, while the emissions unit is operating.



		011.12C  Emissions factors which meet the following requirements::

		011.12C1  All emissions factors shall be adjusted, if appropriate, to account for the degree of uncertainty or limitations in the factors’ development;

		011.12C2  The emissions unit shall operate within the designated range of use for the emissions factor if applicable; and

		011.12C3  If technically practicable, the owner or operator of a significant emissions unit that relies on an emissions factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific emissions factor in accordance with Chapter 34, section 007, unless the Department determines that such testing is not required.



		011.12D  Mass balance calculations for activities using coatings or solvents which meet the following requirements::

		011.12D1  Provide a demonstrated means of validating the published content of the PAL pollutant that is contained in or created by all materials used in or at the emissions unit;

		011.12D2  Assume that the emissions unit emits all of the PAL pollutant that is contained in or created by any raw material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process; and

		011.12D3  Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a range of pollutant content from such material, the owner or operator must use the highest value of the range to calculate the PAL pollutant emissions unless the Department determines there is site-specific data or a site-specific monitoring program to support another content within the range.



		011.12E  An owner or operator must record and report maximum potential emissions without considering enforceable emission limitations or operational restrictions for an emissions unit during any period of time that there is no monitoring data, unless another method  for determining emissions during such periods is specified in the permit..

		011.12F  Notwithstanding the requirements in sections 011.12A through 011.12D, where an owner or operator of an emissions unit cannot demonstrate a correlation between the monitored parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions unit, the Department shall, at the time of permit issuance::

		011.12F1  Establish default value(s) for determining compliance with the PAL based on the highest potential emissions reasonably estimated at such operating point(s); or

		011.12F2  Determine that operation of the emissions unit during operating conditions when there is no correlation between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.



		011.12G  Re-validation. All data used to establish the PAL pollutant must be re-validated through performance testing or other scientifically valid means approved by the Department. Such testing must occur at least once every five years after issuance of the PAL.



		011.13  Recordkeeping requirements. The construction permit which contains the PAL shall require the owner or operator to retain a copy of all records necessary to determine compliance with any requirement of section 011 and of the PAL, including a determination of each emissions unit’s 12-month rolling total emissions, for five years from the date of such record. Such permit shall also require the owner or operator to retain a copy of the following records, for the duration of the PAL effective period plus five years:

		011.13A  A copy of the permit application requesting a PAL and applications for revisions to the PAL; and

		011.13B  Each annual certification of compliance pursuant to Chapter 8, section 012.05 and the data relied on in certifying the compliance.



		011.14  Reporting and notification requirements. The owner or operator shall submit the following reports to the Department in accordance with Chapter 8, sections 004.03 and 004.04:

		011.14A  Semiannual report.  The semiannual report shall be submitted to the Department within 30 days of the end of each reporting period. This report shall contain the following information::

		011.14A1  The identification of the owner or operator and the permit number.

		011.14A2  Total annual emissions (tons/year) based on a 12-month rolling total for each month in the reporting period recorded pursuant to section 011.13.

		011.14A3  All data relied upon, including but not limited to, any quality assurance or quality control data, in calculating the monthly and annual PAL pollutant emissions.

		011.14A4  A list of any emissions units modified or added to the major stationary source during the preceding 6-month period.

		011.14A5  The number, duration, and cause of any deviations or monitoring malfunctions (other than the time associated with zero and span calibration checks), and any corrective action taken.

		011.14A6  A notification of a shutdown of any monitoring system, whether the shutdown was permanent or temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully operational or replaced with another monitoring system, and whether the emissions unit  monitored by the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the number determined by method included in the permit, as provided by section 011.12E.

		011.14A7  A signed statement by the responsible official certifying the truth, accuracy, and completeness of the information provided in the report.. 



		011.14B  Deviation report.  The owner or operator shall promptly submit reports of any deviations or exceedance of the PAL requirements, including periods where no monitoring is available. A report submitted pursuant to Chapter 8, section 004.03B including time limits, shall satisfy this reporting requirement.  The reports shall contain the following information:

		011.14B1  The identification of the owner or operator and the permit number;

		011.14B2  The PAL requirement that experienced the deviation or that was exceeded;; 

		011.14B3  Emissions resulting from the deviation or the exceedance; and 

		011.14B4  A signed statement by the responsible official certifying the truth, accuracy, and completeness of the information provided in the report.



		011.14C  Re-validation results. The owner or operator shall submit to the Department the results of any re-validation test or method within 45 days after completion of such test or method.



		011.15  PAL Renewal. The owner or operator of a source with a PAL may apply for PAL renewal no sooner that than 18 months and no later than six months prior to the end of the PAL effective period. If the owner or  operator submits a complete application for renewal within this time period, the PAL shall continue to be effective until the revised permit with the renewed PAL is issued or denied. A complete application shall consist of the following:

		011.15A  All of the information required for an initial application as listed in section 011.05.

		011.15B  A proposed PAL level.

		011.15C  The sum of the PTE of all emissions units under the PAL, with supporting documentation.

		011.15D  Any other information the owner or operator wants the Department to consider in determining the appropriate level for renewing the PAL.



		011.16  The Department shall follow the procedures specified in Chapter 14 in approving any request to renew a PAL for a major stationary source, and shall provide both the proposed PAL level and a written rationale for the proposed PAL level to the public for review and comment. During such public review, any person may propose a PAL level for the source for consideration by the Department

		011.17  Adjusting the PAL at the time of renewal

		011.17A  If the emissions level calculated in accordance with section 011.07 at the time of renewal is equal to or greater than 80 percent of the currently permitted PAL level, the Department may renew the PAL at the currently permitted level without considering the factors set forth in section 011.17B.

		011.17B  At the Department’s discretion, it may set the PAL at a level that it determines to be more representative of the source’s BAE, or that it determines to be appropriate considering air quality needs,  advances in control technology, anticipated economic growth in the area, desire to reward or encourage the source’s voluntary emissions reductions, or other factors as specifically identified by the Department in its written rationale.

		011.17C  Notwithstanding the discretion allowed in sections 011.17A and 011.17B, 

		011.17C1  If the PTE of the source is less than the PAL, the Department shall adjust the PAL to a level no greater than the PTE of the source.

		011.17C2  The Department shall not approve a renewed PAL level higher than the current PAL, unless the source has complied with the provisions of section 011.11.



		011.17D  If the compliance date for a State or Federal requirement that applied to the PAL source occurs during the PAL effective period, and if the Department has not already adjusted for such requirement, the PAL shall be adjusted at the time of PAL renewal or operating permit renewal which ever occurs first.



		011.18  Expiration of a PAL. Any PAL that is not renewed in accordance with the procedures in section 011.15 shall expire at the end of the PAL effective period and the requirements in section 011.18 shall apply. If an application for PAL renewal is denied, the PAL shall expire on the date the application is denied and the requirements in section 011.18 shall apply:

		011.18A  Each emissions unit (or each group of emissions units) that existed under the PAL shall comply with an allowable emissions limitation under a new construction permit established as a major modification, as specified below:

		011.18A1  Within the time frame specified for PAL renewals in section 011.15, the source shall submit a proposed allowable emissions limitation for each emissions unit (or each group of emissions units, if such a distribution is more appropriate as decided by the Department) by distributing the PAL allowable emissions for the source among each of the emissions units that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that became effective during the PAL effective period, as required under section 011.17D, such distribution shall be made as if the PAL had been adjusted. 

		011.18A2  The Department shall decide whether and how the PAL allowable emissions will be distributed and issue a construction permit incorporating allowable limits for each emissions unit, or each group of emissions units, as the Department determines is appropriate. 



		011.18B  Each emissions unit(s) shall comply with the allowable emissions limitation on a 12-month rolling basis. The Department may approve the use of monitoring systems (source testing, emission factors, etc.) other than CEMS or PEMS to demonstrate compliance with the allowable emissions limitation.

		011.18C  Until the Department issues the new construction permit incorporating allowable limits for each emissions unit, or each group of emissions units, as required under section 011.18A, the source shall continue to comply with a source-wide, multi-unit emissions cap equivalent to the level of the PAL emissions limitation.

		011.18D  Any physical change or change in the method of operation at the major stationary source will be subject to major PSD requirements if such change meets the definition of “major modification” in Chapter 1, section 076.

		011.18E  The major stationary source owner or operator shall continue to comply with any State or Federal applicable requirements that may have applied either during the PAL effective period or prior to the PAL effective period except for those emissions limitations that had been established pursuant to section 024.02, but were eliminated by the PAL in accordance with section 011.11. 





		012   Ambient air increments. For any period other than an annual period listed below, the applicable maximum allowable increase may be exceeded during one such period per year at any one location. In any area of the state, increases in pollutant concentration over the baseline concentration shall be limited to the following:

		012.01  PM 2.5 annual arithmetic mean: 4 micrograms per cubic meter

		012.02  PM2.5 24 hour maximum: 9 micrograms per cubic meter

		012.03  PM10, annual arithmetic mean: 17 micrograms per cubic meter

		012.04  PM10, 24 hour maximum: 30 micrograms per cubic meter

		012.05  Sulfur dioxide, annual arithmetic mean: 20 micrograms per cubic meter

		012.06  Sulfur dioxide, 24 hour maximum: 91 micrograms per cubic meter

		012.07  Sulfur dioxide, 3 hour maximum: 512 micrograms per cubic meter

		012.08  Nitrogen dioxide, annual arithmetic mean: 25 micrograms per cubic meter



		013  Ambient air ceilings. No concentration of a pollutant shall exceed:

		013.01  The concentration permitted under the national secondary ambient air quality standard, or

		013.02  The concentration permitted under the national primary ambient air quality standard, whichever concentration is lowest for the pollutant for a period of exposure.



		014  Exclusions from increment consumption. The concentrations listed in sections 014.01 through 014.04 shall be excluded in determining compliance with a maximum allowable increase.  No exclusions of concentrations referred to in sections 014.01 and 014.02 shall apply more than five years after the effective date of the applicable order or plan.

		014.01  Concentrations attributable to the increase in emissions from stationary sources which have converted from the use of petroleum products, natural gas, or both by reason of an order in effect under section 2 (a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation) over the emissions from such sources before the effective date of such an order.;

		014.02  Concentrations attributable to the increase in emissions from sources which have converted from using natural gas by reason of natural gas curtailment plan in effect pursuant to the Federal Power Act over the emissions from such sources before the effective date of such plan;

		014.03  Concentrations of particulate matter attributable to the increase in emissions from construction or other temporary emission-related  activities of new or modified sources; and

		014.04  The increase in concentrations attributable to new sources outside the United States over the concentrations attributable to existing sources which are included in the baseline concentration.



		015  Stack heights. Requirements for control of pollutants under this chapter shall be in accordance with Chapter 16.

		016  Exemptions for particular major stationary source or major modification.  The requirements of sections 017 through 024 shall not apply to a particular major stationary source or major modification if:

		016.01  The source or major modification would be a nonprofit health or nonprofit educational institution, or a major modification would occur at  such an institution and the Governor of the State of Nebraska requests that it be exempt from those requirements;

		016.02  The source or major modification would be a major stationary source or major modification only if fugitive emissions, to the extent quantifiable, are considered in calculating the PTE of the stationary source or modification and the source does not belong to any of the categories listed in Chapter 2, sections 002.01 through 002.27.

		016.03  The source or major modification is a portable stationary source which has previously received a permit under requirements equivalent to those in sections 017 through 024, if

		016.03A  The owner or operator proposes to temporarily relocate the source so that emissions at the new location would be temporary; and

		016.03B  The emissions for the source would not exceed its allowable emissions; and

		016.03C  The emissions from the source would impact no Class I area and no area where an applicable increment is known to be violated; and

		016.03D  Notice of relocation is given to the Department in accordance with Chapter 10.



		016.04  Requirements equivalent to those in sections 017 through 024 do not apply to a major stationary source or major modification with respect to a particular pollutant if the owner or operator demonstrates that, as to that pollutant, the source or major modification is located in an area designated as nonattainment under section 107 of the Act.

		016.05  Requirements equivalent to those contained in sections 018, 020, and 022 do not apply to a proposed major stationary source or major modification with respect to a particular pollutant, if the allowable emissions of that pollutant from a new source, or the net emissions increase  of that pollutant from a major modification, would be temporary and impact no Class I area and no area where an applicable increment is known to be violated..

		016.06  Requirements equivalent to those contained in sections 018, 020, and 022 as they relate to any maximum allowable increase for a Class II area do not apply to a modification of a major stationary source that was in existence on March 1, 1978, if the net increase in allowable emissions of each regulated NSR pollutant from the modification after the application of BACT would be less than 50 tons per year.

		016.07  The Department may exempt a proposed major stationary source or major modification from the requirements of section 020, with respect to monitoring for a particular pollutant, if:

		016.07A  The emissions increase of the pollutant from a new stationary source or the net emissions increase of the pollutant from a major modification would cause, in any area, air quality impacts less than the following amounts:

		016.07A1  Carbon monoxide – 575 micrograms per cubic meter, 8-hour average;

		016.07A2  Nitrogen dioxide – 14 micrograms per cubic meter, annual average;

		016.07A3  PM2.5 – 4 micrograms per cubic meter, 24-hour average;

		016.07A4  PM10 – 10 micrograms per cubic meter , 24-hour average;

		016.07A5  Sulfur dioxide – 13 micrograms per cubic meter, 24-hour average;

		016.07A6  Ozone – no de minimis air quality level is provided for ozone. However, any net increase of 100 tons per year or more of VOCs subject to PSD would be required to perform an ambient  impact analysis, including the gathering of ambient air quality data.

		016.07A7  Lead – 0.1 micrograms per cubic meter, 3-month average;

		016.07A8  Fluorides – 0.25 micrograms per cubic meter, 24-hour average;

		016.07A9  Total reduced sulfur – 10 micrograms per cubic meter, 1-hour average; 

		016.07A10  Hydrogen sulfide – 0.2 micrograms per cubic meter, 1-hour average;

		016.07A11  Reduced sulfur compounds – 10 micrograms per cubic meter, 1-hour average; or



		016.07B  The concentrations of the pollutant in the area that the source or major modification would affect are less than the concentrations listed in section 016.07A; or

		016.07C  The pollutant is not listed in section 016.07A.



		016.08  Permitting requirements equivalent to those contained in section 018.01B do not apply to a stationary source or modification with respect to any maximum allowable increase for nitrogen oxides if the owner or operator of the source or modification submitted an application for a permit under the applicable permit program approved or promulgated under the Act before the provisions embodying the maximum allowable increase took effect as part of the plan and the Department subsequently determined that the application as submitted before that date was complete.

		016.09  Permitting requirements equivalent to those contained in section 018.01B shall not apply to a stationary source or modification with respect to  any maximum allowable increase for PM10 if the owner or operator of the source or modification submitted an application for a permit under the applicable permit program approved under the Act before the provisions embodying the maximum allowable increases for PM10 took effect as part of the plan, and the Department subsequently determined that the application as submitted before that date was complete. Instead, the applicable requirements equivalent to section 018.01B shall apply with respect to the maximum allowable increases for TSP as in effect on the date the application was submitted.



		017  Control technology review.

		017.01  A major stationary source or major modification shall meet each applicable emissions limitation under the SIP and each applicable emission standard and standard of performance under Chapters 18 and 23.

		017.02  A new major stationary source shall apply best available control technology (BACT) for each regulated NSR pollutant that it would have the potential to emit in significant amounts.

		017.03  A major modification shall apply BACT for each regulated NSR pollutant for which it would be a significant net emissions increase at the source. This requirement applies to each proposed emissions unit at which a net emissions increase in the pollutant would occur as a result of a physical change or change in the method of operation in the unit.

		017.04  For phased construction projects, the determination of BACT shall be reviewed and modified as appropriate at the earliest reasonable time which occurs no later than 18 months prior to commencement of construction of each independent phase of the project. At such time, the owner or operator of the applicable stationary source may be required to demonstrate the adequacy of any previous determination of BACT for the source.



		018  Source impact analysis. 

		018.01  Required Demonstration. The owner or operator of the proposed source or modification shall demonstrate that allowable emission increases from the proposed source or modification, in conjunction with all other applicable emissions increases or reductions, (including secondary emissions) would not cause or contribute to air pollution in violation of:

		018.01A  Any national ambient air quality standard in any air quality control region; or

		018.01B  Any applicable maximum allowable increase over the baseline concentration in any area.



		018.02  Significant impact levels. For purposes of PM2.5, the demonstration required in section 018.01 of this chapter is deemed to have been made if the emissions increases of the new stationary source alone or from the modification alone would cause, in all areas, air quality impacts less than the following amounts:

		018.02A  PM2.5 – 0.3 micrograms per cubic meter, annual average;

		018.02B  PM2.5 - 1.2 micrograms per cubic meter, 24-hour average.





		019  Air quality models.

		019.01  All applications of air quality modeling referred to in Chapter 19 shall be based on the applicable models, data bases, and other requirements specified in 40 CFR 51, appendix W (Guideline on Air Quality Models).

		019.02  Where an air quality model specified in 40 CFR 51, appendix W (Guideline on Air Quality Models) is inappropriate, the model may be modified or another model substituted. Such a modification or substitution of a model may be made on a case-by-case basis or, where appropriate, on a generic basis adopted by the Department. Written approval of the Administrator must be obtained for any modification or substitution. In addition, use of a modified or substituted model must be subject to notice and opportunity for public comment under procedures set forth in Chapter 14.



		020  Air quality analysis. 

		020.01  Pre-application analysis.

		020.01A  Any application for a major PSD permit shall contain an analysis of ambient air quality in the area that the major stationary source or major modification would affect for each of the following pollutants:

		020.01A1  For the source, each pollutant that it would have the potential to emit in a significant amount;

		020.01A2  For the major modification, each pollutant for which it would result in a significant net emissions increase.



		020.01B  With respect to any pollutant for which no NAAQS exists, the analysis shall contain such air quality monitoring data as the Department determines is necessary to assess ambient air quality for that pollutant in any area that the emissions of that pollutant would affect.

		020.01C  With respect to any pollutant (other than nonmethane hydrocarbons) for which such a standard does exist, the analysis shall contain continuous air quality monitoring data gathered for purposes of determining whether emissions of that pollutant would cause or contribute to a violation of the standard or any maximum allowable increase.

		020.01D  The continuous air monitoring data that is required shall have been gathered over a period of one year and shall represent the year preceding receipt of the application, except that, if the Department determines that a complete and adequate analysis can be accomplished with monitoring data gathered over a period shorter than one year (but not less than four months), the data that is required shall have been gathered over at least that shorter period.

		020.01E  The owner or operator of a proposed major stationary source or major modification of volatile organic compounds (VOCs) who satisfies all conditions of Chapter 17, section 013, may provide post-approval monitoring data for ozone in lieu of providing preconstruction data as required under section 020.01.



		020.02  Post-construction monitoring.  The owner or operator of a major stationary source or major modification shall, after construction of the  stationary source or major modification, conduct such ambient monitoring as the Department determines is necessary to determine the effect emissions from the stationary source or major modification may have, or are having, on air quality in any area.

		020.03  Operation of monitoring stations. The owner or operator of a major stationary source or major modification shall meet the requirements of 40 CFR 58, Appendix B during the operation of monitoring stations for purposes of satisfying the requirements of section 020.



		021  Source information.

		021.01  The owner or operator of a proposed source or major modification shall submit all information necessary to perform any analysis or make any determination required under procedures established in accordance with Chapter 19. Such information shall include:

		021.01A  A description of the nature, location, design capacity, and typical operating schedule of the source or major modification, including specifications and drawings showing its design and plant layout;

		021.01B  A detailed schedule for construction of the source or major modification;

		021.01C  A detailed description as to what system of continuous emission reduction is planned by the source or major modification, emissions estimates, and any other information as necessary to determine that BACT as applicable would be applied.



		021.02  Upon request by the Department, the owner or operator shall also provide information on:

		021.02A  The air quality impact of the source or major modification, including meteorological and topographical data necessary to estimate such impact; and

		021.02B  The air quality impacts and the nature and extent of any or all general commercial, residential, industrial, and other growth which has occurred since August 7, 1977, in the area the source or major modification would affect.





		022  Additional impact analyses.

		022.01  The owner or operator shall provide an analysis of the impairment to visibility, soils, and vegetation that would occur as a result of the source or modification and general commercial, residential, industrial, and other growth associated with the source or major modification. The owner or operator need not provide an analysis of the impact on vegetation having no significant commercial or recreational value.

		022.02  The owner or operator shall provide an analysis of the air quality impact projected for the area as a result of general commercial, residential, industrial, and other growth associated with the source or major modification.



		023  Notification to permit applicants and public.

		023.01  The Department shall determine if a permit application is complete within 60 days after receipt of the application and so notify the applicant. If the Department determines that the application is not incomplete incomplete and additional information is necessary to evaluate or take final action on the application, the Department may request such information in writing and set a reasonable deadline for a response. The Department may determine that an application is complete, but later determine that additional information is needed to evaluate or take final action on the application.

		023.02  If the Department does not determine that the application is not incomplete incomplete, the application is automatically deemed to be complete 60 days after it was received by the Department. Nothing in this section shall prohibit the Department from requesting additional information that is  necessary to evaluate or take final action on the application or release the applicant from providing such information. 

		023.03  Within one year after receipt of a complete application, the Department shall make a preliminary determination whether construction should be approved, approved with conditions, or disapproved.

		023.04  The Department shall provide opportunity to the public to submit comments or request a public hearing on every PSD permit application approved or approved with conditions, in accordance with section 010 of Chapter 14.



		024  Source obligation. 

		024.01  Approval to construct and issuance of a major PSD construction permit shall not relieve any owner or operator of the responsibility to comply fully with applicable provisions of the SIP and any other requirements under local, state or Federal law.

		024.02  At any time that a source or modification becomes a major stationary source or major modification solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of operation, then the requirements of sections 016 through 024 shall apply to the source or modification as though construction had not yet commenced on the source or modification 

		024.03  The following provisions apply to projects at existing emissions units at a major stationary source where the project is not  a part of a major modification and where the owner or operator elects to use the method specified in sections 006.01 through 006.04 for calculating projected actual emissions

		024.03A  Before beginning actual construction of the project, the owner or operator shall document and maintain a record of the following information:

		024.03A1  A description of the project;

		024.03A2  Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could be affected by the project; and

		024.03A3  The applicability test used to determine that the project is not a major modification for any regulated NSR pollutant, including the BAE, the PAE, and any netting calculations if applicable. The owner or operator must also include the amount of emissions excluded due to demand growth, as defined in section 006.04, and an explanation for why such amount was excluded.



		024.03B  Before beginning actual construction, the owner or operator shall meet face-to-face with a Department representative to discuss the PAE determination, and shall provide a copy of the information set out in section 024.03A to the Department. The owner or operator of such a unit is not required to obtain any determination from the Department before beginning actual construction.

		024.03C  The owner or operator shall monitor the emissions of any regulated NSR pollutant that could increase as a result of the project and that is emitted by any emissions unit identified in section 024.03A2 and calculate and maintain a record of the annual emissions, in tons per year on a calendar year basis, for a period of five years following resumption of regular operations after the change, or for a period of 10 years following resumption of regular operations after the change if the project increases the design capacity  or potential to emit of that regulated NSR pollutant at such emissions unit.

		024.03D  If the unit is an existing electric utility steam generating unit, the owner or operator shall submit a report to the Department within 60 days after the end of each calendar year during which records must be generated under section 024.03C, setting out the unit’s annual emissions during the calendar year that preceded submission of the report.

		024.03E  If the unit is an existing unit other than an electric utility steam generating unit, the owner or operator shall submit a report to the Department if the annual emissions, in tons per year, from the project identified in section 024.03A exceed the BAE (as documented and maintained pursuant to section 024.03A3) by 80 percent of the significant amount for that regulated NSR pollutant, as listed in section 010. Such report shall be submitted to the Department within 60 days after the end of such calendar year.  The report shall contain the following:

		024.03E1  The name, address and telephone number of the major stationary source;

		024.03E2  The annual emissions as calculated pursuant to section 024.03E.; and

		024.03E3  An explanation as to whether the emissions differ from the preconstruction projections, and, if so, why.



		024.03F  A PSD construction permit is required for each unit with annual net emissions of a regulated NSR pollutant exceeding the significant level listed in section 010 notwithstanding PAE below the significant level.



		024.04  The owner or operator shall make the information required to be documented and maintained pursuant to section 024.03 available for review upon request for inspection by the Department or the general public pursuant to the requirements contained in Chapter 14.



		025  If any provisions of this section, or the application of such provision to any person or circumstance, is held invalid, the remainder of this section, or the application of such provision to persons or circumstances other than those as to which it is held invalid, shall not be affected thereby.

		026  Enabling Legislation: Neb.Rev.Stat. §§81-1504(1)(2); 81-1505(12)

		027  Legal Citation: Title 129, Ch.19, Nebraska Department of Environmental Quality.
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Title 129 — Department of Environmental Quality

Chapter 42 — PERMITS-BY-RULE

001 General Provisions. An owner or operator of a source may apply for coverage
under a permit-by-rule if the following criteria are met:

001.01 The source, including any proposed emission units, is not subject to
review under the prevention of significant deterioration program in Chapter 19 of
this Title, nor will it be operated as a major source pursuant to the Class |
operating permit program under Chapter 5 of this Title.

001.02 The permit-by-rule provisions shall not supersede any applicable federal
regulations such as New Source Performance Standards.

001.03 The Director has established a permit-by-rule for the industry category in
this chapter.

001.04 The responsible official for the source certifies that it will comply with the
applicable permit-by-rule.

001.05 The source defines its plant boundaries (consistent with worst case
modeling) and prohibits access, to the Department’s satisfaction, by the general
public to plant operations and to non-ambient air which is potentially harmful to
human health.

001.06 Unless specifically authorized by the permit-by-rule, the source will not be
located or relocated in a non-attainment area or within five miles of Weeping
Water, Nebraska.

001.07 Records shall be collected and maintained as described for each
applicable permit-by-rule and retained for a period of not less than five years and
shall be made available to the Department for review upon request.

002 Construction Permits. Any source approved for coverage under a permit-by-rule
shall be considered to have fulfilled the duty to obtain a construction permit under
Chapter 17 of this Title, unless required to do so elsewhere under this Title or the Act.
For approved sources, compliance with the permit-by-rule shall take precedence over
requirements of previously issued construction permits applicable solely to the
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approved source, except for provisions in sections 002.01 and 002.02.

003

002.01 The permit-by-rule provisions of this chapter may not supersede more
stringent requirements which are contained in previously issued construction
permits, unless a site specific technical demonstration is submitted which shows
that these more stringent requirements are unnecessary to protect the NAAQS or
PSD increment.

002.02 The permit-by-rule provisions of this chapter may not supersede
requirements to limit a source’s potential to emit which are contained in previously
issued construction permits, unless the owner/operator can demonstrate that
there was no regulatory requirement to limit the source’s potential to emit in the
previously issued construction permits.

Operating Permits. Any source approved for coverage under a permit-by-rule shall

be considered to have fulfilled the duty to obtain an operating permit under Chapter 5 of
this Title, unless required to do so elsewhere under this Title or the Act, except for
provisions in sections 003.01 and 003.02.

003.01 The permit-by-rule provisions of this chapter may not supersede more
stringent requirements which are contained in previously issued operating permits,
unless a site specific technical demonstration is submitted which shows that
these more stringent requirements are unnecessary to protect the NAAQS or PSD
increment.

003.02 The permit-by-rule provisions of this chapter may not supersede
requirements to limit a source’s potential to emit which are contained in previously
issued operating permits, unless the owner/operator can demonstrate that there
was no regulatory requirement to limit the source’s potential to emit in the
previously issued operating permits.

Approval Procedures
004.01 Notice of Intent

004.01A New Sources. The owner or operator of a new source intending to
be covered under a permit-by-rule shall submit a complete Notice of Intent
Form provided by the Department to the Department at least 45 calendar
days prior to the planned date of beginning actual construction,
reconstruction or modification of a source that would otherwise be subject to
permit requirements under Chapter 17 of this Title; or

004.01B Existing Sources with an Operating Permit. The owner or operator
of a source in existence on the effective date of the permit-by-rule intending
to be covered under provisions of this chapter in lieu of obtaining an
operating permit under the provisions of Chapter 5 shall submit a complete
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Notice of Intent Form to the Department no sooner than 18 and no later than
6 months prior to the expiration date of the existing operating permit issued
pursuant to Chapter 5; or

004.01C Existing Sources without an Operating Permit. The owner or
operator of a source in existence on the effective date of the permit-by-rule
intending to be covered under provisions of this chapter in lieu of obtaining
an operating permit under the provisions of Chapter 5 shall submit a
complete Notice of Intent Form to the Department within 12 months of the
date on which the source first becomes operational or otherwise subject to
the requirement to obtain an operating permit; or

004.01D Existing Temporary Sources. The owner or operator of a
temporary source in existence on the effective date of the permit-by- rule
intending to be covered under a permit-by-rule in lieu of obtaining an
operating permit under the provisions of Chapter 5 shall submit a complete
Notice of Intent Form to the Department at least 45 calendar days prior to
relocation of the source. The Notice of Intent Form shall be accompanied by
the information required in Chapter 10 sections 002.02A through 002.02G.

004.02 Department Review

004.02A If the Department fails to provide the source written notice of its
decision to approve or disapprove the Notice of Intent Form or request
additional information within 30 calendar days, the responsible official for the
source may submit a written request to the Director to make a decision on
the Notice of Intent request.

004.02B Written Request for Decision by Director. Upon receiving a written
request for a decision on the Notice of Intent form, the Director shall, in a
timely manner, determine whether to approve or disapprove the request.
The Director will provide written notice of the decision to the responsible
official for the source.

004.03 Department approval. Department approval of the Notice of Intent Form
request shall be in writing. Upon approval, the source may begin construction
and/or operation under the provisions of the applicable permit by rule.

004.04 Department disapproval. In the event the Department disapproves the
Notice of Intent request, the owner or operator must either resolve the issues for
disapproval or apply for a permit under the provisions of Chapters 5, 10 and/or 17.

004.05 At the Director’s discretion, the source may be required to conduct an air
guality impact analysis as a part of a permit-by-rule application. Such
determination shall be consistent with the Nebraska Atmospheric Dispersion
Modeling Guidance for Permits. Meteorological and operating conditions that may
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occur that will produce the greatest concentrations of the pollutants emitted shall
be used in evaluating the effect of the source(s) on air quality.

004.06 The Department reserves the right to disapprove a request for coverage
under the permit-by-rule if the Director believes the emissions from the source
may adversely affect human health or the environment, the source is not in
compliance with air quality rules or regulations, or the source does not meet the
criteria in 001.

005 Temporary Sources. Temporary sources approved to construct and operate
under a permit-by-rule shall:

005.01 Notify the Director at least 20 calendar days in advance of each change in
location by providing the information required by Chapter 10 sections 002.02A
through 002.02G.

005.01A If the proposed location is in Lancaster County, the source shall
also notify the Air Quality Program of the Lincoln-Lancaster County Health
Department at least 20 days in advance of the proposed change. An
additional permit from the local air quality agency may be required pursuant
to the regulations in effect in the local agency jurisdiction prior to relocation.

005.01B If the proposed location is in Douglas County, the source shall also
notify the Omaha Air Quality Control Agency at least 20 days in advance of
the proposed change. An additional permit from the local air quality agency
may be required pursuant to the regulations in effect in the local agency
jurisdiction prior to relocation.

005.02 The Director may disapprove a new proposed location for a temporary
source if operation in the new location would cause or contribute to a violation of
state or local standards or otherwise adversely affect human health or the
environment.

006 Duty to Comply. Each source approved for coverage under a permit-by-rule must
comply with all the sections of this chapter applicable to the source. Any non-
compliance with the permit-by-rule shall constitute a violation of the State Act and the
Act, and is grounds for enforcement action; for requiring permits under Chapters 17
and/or 5; or for disapproving of the Notice of Intent to construct and/or operate under
the permit-by-rule.

007 Compliance with Other Applicable Requirements. Compliance with the provisions
of this chapter does not shield the owner or operator from the duty to comply with any
other applicable requirement under Title 129 or the Act not specifically addressed in this
chapter.

008 Duty to Provide Requested Information. Additional information, such as an
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annual emissions inventory as required in Chapter 6, or information necessary to
determine applicability or to determine that emissions from the source in conjunction
with all other sources will not prevent attainment or maintenance of the ambient air
quality standards specified in Chapter 4, must be provided upon Department request.

009 Annual Certifications of Compliance. Sources approved for coverage under a
permit-by-rule shall complete and submit to the Department an annual certification of
compliance on forms acceptable to the Department by March 31.

010 Certifications. Each Notice of Intent Form, copy of records, annual emissions
inventory, annual certification of compliance statements or other information submitted
to the Department pursuant to this chapter shall contain a certification signed by a
“responsible official’, as described in Chapter 1-section—098, stating that, based on
information and belief formed after reasonable inquiry, the information provided is true,
accurate, and complete.

011 Permit-by-Rule for Hot Mix Asphalt Plants. For purposes of this regulation, a hot
mix asphalt plant is a facility that is comprised of any combination of the following:
generators; heaters; dryers; systems for screening, handling, storing, and weighing hot
aggregate; systems for loading, transferring, and storing aggregate materials; systems
for mixing hot mix asphalt; and associated emission control systems. Hot mix asphalt
plants may be approved to be constructed and/or operated pursuant to the provisions of
this chapter if they certify they will comply with sections 001 through 010 above and
each of the following:

011.01 The owner or operator shall use an air emissions computation program
provided by the Department to establish hourly production limits and hourly
generator combustion limits as described in sections 011.03C and 011.05. The
owner or operator shall submit input and output files computed by the program as
part of the certified Notice of Intent. Upon receipt of these files, the Department
will use the submitted data to run a dispersion model to establish hourly limits that
comply with the NAAQS. The source shall comply with these limits. The NDEQ
modeler will provide a memo to the source and the source’s NDEQ file
documenting the calculated limits.

011.02 Upon relocation of a temporary source, the owner or operator shall use
the parameters of the new site as input for an air emissions computation computer
program provided by the Department. The source shall certify the output files
generated by the air emissions computation computer program and submit them
to the Department for establishment of hourly limits as described in section
011.01.

011.03 Production Limits
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011.03A For batch mix asphalt plants, the production of asphalt shall not
exceed a maximum rate of 250,000 tons per calendar month and 400,000
tons per consecutive twelve (12) calendar months.

011.03B For drum mix asphalt plants, the production of asphalt shall not
exceed a maximum rate of 500,000 tons per calendar month and 850,000
tons per consecutive twelve (12) calendar months.

011.03C The owner or operator shall use an air emissions computation
computer program provided by the Department to establish the plant
capacity on a ton-per-hour basis. The Department will use the data provided
by the owner or operator in a dispersion model to establish production limits
that are in compliance with the NAAQS.

011.04 The generators shall not combust more than 75,000 gallons of diesel fuel
per calendar month and 250,000 gallons of diesel fuel per consecutive twelve (12)
calendar months; or if it is more practical for the source to keep track of hours of
generator operation, and the generator is equipped with an hour meter, the
following equation may be used to determine the maximum hours of generator
operation per calendar month and consecutive twelve (12) calendar months:

75,000 gallons x 1 = Operating
month (Generator Capacity) gallons/hour ~ Hours/month
250,000 gallons x 1 = Operating
12 months (Generator Capacity) gallons/hour ~ Hours/12mos

011.05 The owner or operator shall use an air emissions computation computer
program provided by the Department to establish the plant capacity pound-per-
hour limitations. The Department will use the data provided by the owner or
operator in a dispersion model to establish generator operating limits that are in
compliance with the NAAQS.

011.06 Moisture and Fuel Content Requirements

011.06A Storage pile and haul road moisture content must be maintained at
a level that assures compliance with sections 001 and 002 of Chapter 32.

011.06B The sulfur content of diesel fuel must not exceed 0.5% and the
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sulfur content of non-diesel fuel must not exceed 1.0%.

011.07 The source shall not exceed a particulate emissions rate of 0.04 grains
per dry standard cubic foot of exhaust gas.

011.08 Control Technology. Appropriate emission control technology shall be
properly installed, maintained and operated whenever associated equipment is in
operation. Manufacturer’s instructions shall be kept on site and readily available
to Department representatives.

011.08A Fabric Dust Collectors (Baghouses)

011.08A1 Each fabric dust collector shall be equipped with an
operational pressure differential indicator.

011.08A2 Fabric dust collector filter bags are to be inspected and/or
replaced according to the manufacturer's recommendations or more
frequently as indicated by pressure differential readings. To determine
whether each fabric dust collector is functioning properly, routine
observations (at least once each day of dust collector operation) shall
be conducted to determine whether there are visible emissions from
the stack, leaks or noise, atypical pressure differential readings, or
other indications that may necessitate corrective action. Corrective
action shall be taken immediately if necessary.

011.09 The opacity of visible emissions shall not equal or exceed 20 percent as
evaluated by Method 9 in Appendix A of 40 CFR Part 60 in accordance with 40
CFR 60.92(a)(2) and Title 129, Chapter 20, Section 004.

011.10 The source shall not allow particulate matter to become airborne in such
guantities and concentrations that it remains visible in the ambient air beyond the
premises where it originates.

011.10A Routine observations (at least once each day of operation) shall
be conducted to determine whether particulate matter is becoming airborne
in such quantities and concentrations that it remains visible in the ambient air
beyond the premises where it originates, necessitating corrective action.
Corrective action shall be taken immediately if necessary.

011.11 Facilities constructed, reconstructed or modified after June 11, 1973 shall
comply with the provisions of section 001.21 of Chapter 18 of this Title for Hot Mix
Asphalt Facilities (asphalt concrete plants) - Subpart I.

011.12 Record keeping. The owner or operator of the facility shall maintain on-
site records as follows:
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011.12A Records demonstrating that the production restriction set forth in
sections 011.03A and 011.03B has not been exceeded and that the source
has complied with the hourly limits in section 011.03C. Records shall be
updated at least monthly no later than 15 days after the end of the month.

011.12B Records demonstrating that storage pile moisture content and haul
road moisture content requirements have been maintained at a level that
assures compliance with sections 001 and 002 of Chapter 32.

011.12C Records indicating the quantity of diesel fuel combusted in the
generators or the hours of generator operation to demonstrate compliance
with section 011.04.

011.12D Records demonstrating that the source has complied with the
hourly limits established in section 011.05.

011.12E Records indicating the sulfur content of fuel used in the generator
and main burner to demonstrate compliance with 011.06B. Records shall be
updated at least monthly no later than 15 days after the end of the month.

011.12F Inspection and maintenance records to ensure control equipment
is operated and well maintained. Such records shall, at a minimum, include
the following:

011.12F1 Records documenting when routine visual inspections of
control equipment were performed with a description including pressure
differential readings and any atypical observations;

011.12F2 Records documenting when routine maintenance, including
bag replacement, and preventive actions were performed with a
description of the maintenance and/or preventive action performed,;

011.12F3 Records documenting equipment failures, malfunctions, or
other variations, including time of occurrence, remedial action taken,
and when corrections were made.

011.12F4 Records and notifications required under Chapter 18,
section 001.21 — General Provisions Subpart A.

011.12G Records documenting routine observations conducted and any
corrective action taken to assure compliance with 011.10A.

011.13 Upon request, the owner or operator shall provide Department personnel
access to, or copies of, the records required under this chapter.

011.14 The owner or operator of a source approved to construct, reconstruct or
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modify and operate a hot mix asphalt plant under the provisions of this chapter
shall notify the Department of the actual date of startup within 15 calendar days
after such date.

011.15 Performance Testing. The owner or operator of a source shall conduct
performance testing to demonstrate compliance with section 011.07 and 011.09
and as required under 011.11.

012 Permit-by-Rule for Small Animal Incinerators. For purposes of this regulation, a
small animal incinerator is a facility that is used to burn deceased animal remains and is
comprised of a dual-chamber design, consisting of a primary charging chamber and a
secondary chamber (or afterburner) with burners located in each chamber. The
maximum design burning capacity of the incinerator may not exceed 200 lbs/hour. The
minimum stack height is seven feet above ground. Small animal incinerators may be
approved to be constructed and/or operated pursuant to the provisions of this chapter if
the owner/operator certifies that the source will comply with sections 001 through 010
above, Chapter 22, sections 001 through 006, and each of the following:

012.01 Production Limits. Limits on incineration may not exceed the incineration
rate, in pounds per hour, specified by the manufacturer, by using the following
measures:

012.01A Where the weight of the load is estimated, the incineration period
shall last for the maximum duration in hours specified by the manufacturer
for a full load.

012.01B Where the weight of the load is known, the incineration period
shall be at least an amount of time equivalent to the weight of the load, in
pounds, divided by the manufacturer’s design incineration rate in pounds per
hour.

012.02 Heat shall be provided by the combustion of natural gas, liquefied
petroleum gas, or distillate oil. The sulfur content of distillate oil may not exceed
0.05% by weight.

012.03 The materials incinerated in the source shall be limited to deceased
animals and medical/infectious waste. Medical/infectious waste may not exceed
10% by weight of all waste incinerated in any single load. Medical/infectious
wastes that may be incinerated include sharps that have been used in animal care
or treatment, unused sharps, and carcasses, parts, or bedding of animals known
to have been exposed to infectious agents.

012.04 The opacity of visible emissions from the stack shall not equal or exceed
20% as evaluated by Method 9 in Appendix A of 40 CFR Part 60 in accordance
with 40 CFR 60.92(a) (2) and Title 129, Chapter 20, Section 005.
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012.05 The temperature of the secondary chamber , as indicated by a
temperature measuring device, shall not be less than 1400° Fahrenheit with a
minimum residence time of 0.5 seconds in which waste gases are released from
the charged primary chamber.

012.06 Particulate matter caused by the combustion of fuel shall not be emitted
in excess of the hourly rate of 0.60 pounds of particulate matter per million British
thermal units total heat input, in accordance with Title 129, Chapter 20, section
002.

012.07 Particulate matter shall not be allowed to become airborne in such
guantities and concentrations that it remains visible in the ambient air beyond the
premises where it originates, in accordance with Title 129, Chapter 32, section
001.

012.07A Routine observations (at least once each day of operation) shall
be conducted to determine whether particulate matter is becoming airborne
in such gquantities and concentrations that it remains visible in ambient air
beyond the premises where it originates necessitating corrective action.
Corrective action shall be taken immediately if necessary.

012.08 The incinerator shall be properly maintained at all times, in accordance
with manufacturer’s instructions.

012.09 Record keeping. The owner or operator of the facility shall maintain on-
site records as follows, for a minimum of five years:

012.09A Inspection and maintenance records to ensure equipment is
properly operated and well maintained. Such records shall, at a minimum,
include the following:

012.09A1 Records documenting the type of materials incinerated
during each charge, the weight of medical/infectious waste included in
each charge, the total weight of each charge (estimated or actual), and
the duration of each main burner operating cycle. The duration of an
operating cycle is defined as the period of time starting at the initial
charge after the preheat period and ending after all material in the final
charge of the operating cycle is combusted; and, when the incineration
period is less than the maximum period specified by the manufacturer,
calculation of the incineration rate for each charge. The incineration
rate is calculated by dividing the weight of each charge by the duration
of each main burner operating cycle.

012.09A2 Records documenting the sulfur content of distillate fuel, if
used.
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012.09A3 Records documenting when routine maintenance and
preventive actions were performed with a description of the
maintenance and/or preventive action performed;

012.09A4 Records documenting equipment failures, malfunctions, or
other variations, including time of occurrence, remedial action taken,
and when corrections were made.

012.09B Records documenting routine observations conducted and any
corrective action taken to determine compliance with 012.07A.

012.10 Upon request, the owner or operator shall provide Department personnel
access to, or copies of, the records required under this chapter.

012.11 The owner or operator of a source approved to construct, reconstruct or
modify and operate a small animal incinerator under the provisions of this chapter
shall notify the Department of the actual date of startup within 15 calendar days
after such date.

012.12 Performance Testing

012.12A The owner or operator of a source shall conduct performance
testing to demonstrate compliance with sections 012.04, 012.06 and with
Title 129, Chapter 22, section 002.

012.12B The Director may determine performance testing is not required
provided that the owner or operator submits adequate documentation and
emission test results of an animal incinerator identical or similar to the one
proposed.

Enabling Legislation: Neb. Rev. Stat. 81-1504(1)(2)(11) and 81-1505(12)(16)

Legal Citation: Title 129, Ch. 42, Nebraska Department of Environmental Quality
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		001 General Provisions.  An owner or operator of a source may apply for coverage under a permit-by-rule if the following criteria are met:

		002 Construction Permits.  Any source approved for coverage under a permit-by-rule shall be considered to have fulfilled the duty to obtain a construction permit under Chapter 17 of this Title, unless required to do so elsewhere under this Title or the Act.  For approved sources, compliance with the permit-by-rule shall take precedence over requirements of previously issued construction permits applicable solely to the approved source, except for provisions in sections 002.01 and 002.02.

		003 Operating Permits. Any source approved for coverage under a permit-by-rule shall be considered to have fulfilled the duty to obtain an operating permit under Chapter 5 of this Title, unless required to do so elsewhere under this Title or the Act, except for provisions in sections 003.01 and 003.02.

		004 Approval Procedures

		005 Temporary Sources.  Temporary sources approved to construct and operate under a permit-by-rule shall:

		006 Duty to Comply.  Each source approved for coverage under a permit-by-rule must comply with all the sections of this chapter applicable to the source.  Any non-compliance with the permit-by-rule shall constitute a violation of the State Act and the Act, and is grounds for enforcement action; for requiring permits under Chapters 17 and/or 5; or for disapproving of the Notice of Intent to construct and/or operate under the permit-by-rule.

		007 Compliance with Other Applicable Requirements.  Compliance with the provisions of this chapter does not shield the owner or operator from the duty to comply with any other applicable requirement under Title 129 or the Act not specifically addressed in this chapter.

		008 Duty to Provide Requested Information.  Additional information, such as an annual emissions inventory as required in Chapter 6, or information necessary to determine applicability or to determine that emissions from the source in conjunction with all other sources will not prevent attainment or maintenance of the ambient air quality standards specified in Chapter 4, must be provided upon Department request.

		009 Annual Certifications of Compliance.  Sources approved for coverage under a permit-by-rule shall complete and submit to the Department an annual certification of compliance on forms acceptable to the Department by March 31.

		010 Certifications.  Each Notice of Intent Form, copy of records, annual emissions inventory, annual certification of compliance statements or other information submitted to the Department pursuant to this chapter shall contain a certification signed by a “responsible official”, as described in Chapter 1 section 098, stating that, based on information and belief formed after reasonable inquiry, the information provided is true, accurate, and complete.

		011 Permit-by-Rule for Hot Mix Asphalt Plants.  For purposes of this regulation, a hot mix asphalt plant is a facility that is comprised of any combination of the following: generators; heaters; dryers; systems for screening, handling, storing, and weighing hot aggregate; systems for loading, transferring, and storing aggregate materials; systems for mixing hot mix asphalt; and associated emission control systems. Hot mix asphalt plants may be approved to be constructed and/or operated pursuant to the provisions of this chapter if they certify they will comply with sections 001 through 010 above and each of the following:

		012 Permit-by-Rule for Small Animal Incinerators.   For purposes of this regulation, a small animal incinerator is a facility that is used to burn deceased animal remains and is comprised of a dual-chamber design, consisting of a primary charging chamber and a secondary chamber (or afterburner) with burners located in each chamber. The maximum design burning capacity of the incinerator may not exceed 200 lbs/hour. The minimum stack height is seven feet above ground. Small animal incinerators may be approved to be constructed and/or operated pursuant  to the provisions of this chapter if the owner/operator certifies that the source will comply with sections 001 through 010 above, Chapter 22, sections 001 through 006, and each of the following:
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Chapter 5 - OPERATING PERMITS - WHEN REQUIRED

001 Applicability and Scope. The following sources are required to obtain operating
permits unless exempted under 002:

001.01 Class | (major source) permits shall be required to operate any of the
following:

001.01A Any major source as defined in Chapter 2;

001.01B Any source, including an area source, subject to a standard,
limitation, or other requirement under Chapter 18;

001.01C Any source, including an area source, subject to a standard or
other requirement under Chapters 23, 27 or 28;

001.01D Any affected source;

001.01E Any source in a source category designated by the Director or
required to do so by any other applicable requirement under Title 129 or
under the Act.

001.02 Unless a Class | permit is required, Class Il (minor source) permits shall
be required to operate any of the following, unless covered under the provisions of
Chapter 42:

001.02A Any source or emissions unit with actual emissions above the
following:

001.02A1 [rescinded]
001.02A2 Fifty (50) tons/year or more of PM;o emissions.

001.02A3 Fifty (50) tons/year or more of SO, or SOg, or any
combination of the two.

001.02A4 Fifty (50) tons/year or more of oxides of nitrogen (calculated
as NO,).
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001.02A5 Fifty (50) tons/year or more of volatile organic compounds
(VOC).

001.02A6 Fifty (50) tons/year or more of carbon monoxide.
001.02A7 Two and one-half (2.5) tons/year or more of lead.
001.02A8 Five (5) tons/year or more of any hazardous air pollutant or

an aggregate of twelve and one-half (12.5) tons/year or more of any
hazardous air pollutants.

001.02B All incinerators used for refuse disposal or for the processing of
salvageable materials except refuse incinerators located on residential
premises containing five or less dwelling units used only for disposal of
residential waste generated on the said property.

001.03 Any source or emissions unit required to obtain a Class | permit based on
potential emissions may request that potential to emit be limited to below the
major source threshold, as provided in Chapter 42 or in section 001.03A and
001.03B below.

001.03A Synthetic Minor Permits

001.03A1 Any source or emissions unit with actual emissions
between the levels specified in section 001.02A above and the major
source levels may apply for a Class Il permit, as a synthetic minor
source, which provides enforceable limits to potential emissions, as
provided in Chapters 7 through 15.

001.03A2 Any source or emissions unit with actual GHGs emissions
less than 100 tons per year on a mass basis or less than 100,000 tons
per year CO,e may apply for a Class Il permit which provides
enforceable limits to potential emissions, as provided in Chapters 7
through 15.

001.03B Any source or emissions unit with actual emissions below the
levels specified in section 001.02A above shall be exempt from the duty to
obtain an operating permit under the following conditions, known as the Low
Emitter Rule, unless required to do so in sections 001.02B.

001.03B1 The source is not otherwise required to obtain an operating

permit;

001.03B2 The source has submitted a demonstration and maintains

records on site, updated at least monthly, for at least five years that
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actual emissions for each regulated pollutant do not exceed the levels
specified in section 001.02A above;

001.03B3 Credit for controls which are not required under the
provisions of this title will only be allowed if documentation is
maintained that demonstrates that controls were continuously
maintained and operated as specified by the manufacturer to achieve
the level of efficiency for which credit is sought;

001.03B4 Additional information, such as an annual emissions
inventory or information necessary to determine applicability or to
determine that emissions from the source in conjunction with all other
emissions will not prevent attainment or maintenance of the ambient air
quality standards specified in Chapter 4, must be provided upon
Department request; and

001.03B5 Compliance with the provisions of this section do not shield
the owner or operator from the duty to comply with any other applicable
requirement under Title 129, nor shield the owner or operator from
enforcement action for the violation of any other applicable requirement
under Title 129.

002 Source Category Exemptions.

002.01 All sources listed in 001.01 above that are not major, or affected sources,
are exempt from the obligation to obtain a Class | permit unless required to do so

under another applicable requirement under Title 129 or under the Act. Any such

exempt source may opt to apply for a permit under these regulations and shall be

issued a permit if the applicant otherwise satisfies all of the requirements of these

regulations.

002.02 The following sources are exempt from applying for and having a Class |
or Il operating permit:

002.02A All sources and source categories that would be required to obtain
a permit solely because they are subject to 40 CFR Part 60, Subpart AAA -
Standards of Performance for New Residential Wood Heaters; and

002.02B All sources and source categories that would be required to obtain
a permit solely because they are subject to 40 CFR Part 61, Subpart M -
National Emission Standard for Hazardous Air Pollutants for Asbestos,
861.145, Standard for Demolition and Renovation.

002.02C All sources and source categories subject only to regulations or
requirements under Section 112(r) of the Act.
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002.02D All sources and source categories that would be required to obtain
a permit solely because of the presence of a generator whose sole function
is to provide back-up power when electrical power from the local utility is
interrupted. This exemption is unavailable to peaking units at electric utilities
and any other generator which is used during time periods when power is
available from the utility.

Exempted units must submit an annual report of hours of operation to the
Department by the end of the month following the month in which 500 hours
per year are exceeded, or upon request.

003 Emissions Units Covered.

003.01 Sources required to obtain an operating permit under this title shall
identify all relevant emission units in the permit application unless the emission
unit is specifically exempted pursuant to sections 006.03 and 006.04 of Chapter 7.

003.02 A source required to obtain an operating permit under this title may
comply through one of the following methods:

003.02A A source may obtain a single permit for all relevant emission units
located within a contiguous area under common control, whether or not
falling under the same two-digit Standard Industry Code (SIC) code; or

003.02B A major source, as defined in Chapter 2, section 001 or section
008, comprised of different business entities (each defined as a “person” in
Chapter 1;-section-107), whether or not they are under the same two-digit
SIC code, may obtain a separate permit for each business entity (“person”).
All business entities (“persons”) must obtain a Class | permit regardless of
size. Sources may not avoid major source requirements, including, but not
limited to, emissions fees (see Chapter 29) or National Emissions Standards
for Hazardous Air Pollutants requirements (see Chapters 27 and 28), by
being permitted in this manner; or

003.02C A source may request and obtain coverage for one or more
emission units eligible for coverage under a general permit issued by the
Department and obtain a separate permit for emission units not eligible for
such coverage. Sources may not avoid major source requirements,
including, but not limited to, emissions fees (see Chapter 29) or National
Emissions Standards for Hazardous Air Pollutants requirements (see
Chapters 27 and 28), by being permitted in this manner, unless the source-
wide potential emissions are limited to less than the major source thresholds
by these permits. This would- include paying emissions fees for emissions
from the unit(s) covered by a general permit.-
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003.03 A source required to obtain a mercury budget permit under rules
incorporated in Chapter 18, section 005, must obtain, in addition to any other
required permits, a mercury budget permit which covers every mercury budget unit
at the source, contains all applicable mercury budget program requirements, and
is a complete and separable portion of the operating permit.

004 Fugitive Emissions. Fugitive emissions from a source shall be included in the
permit application and covered in the operating permit in the same manner as stack
emissions, regardless of whether the source category in question is included in the list
of sources contained in the definition of major source.

005 Except as provided in Chapter 12, section 003, no source may operate after the
time that it is required to submit a timely and complete application, except in
compliance with a permit issued under an approved operating permit program. If an
operating source submits a timely and complete application for permit issuance, or for
renewal, the source's failure to have a permit is not a violation of the State Act or Act
until the Department takes final action on the permit application, provided that the
failure to have a permit is through no fault of the source. This protection shall cease to
apply if, subsequent to the completeness determination made pursuant to Chapter 7,
section 003, the applicant fails to submit any additional information necessary to
process the application within the deadline specified in writing by the Department.

006 The submittal of a complete Class | or Il operating permit application shall not

affect the requirement that any source have a pre-construction permit as may be
required by these regulations.

Enabling Legislation: Neb. Rev. Stat. §8881-1504(1)(2); 81-1505(12)(16)

Legal Citation: Title 129, Ch. 5, Nebraska Department of Environmental Quality
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Chapter 6 - EMISSIONS REPORTING; WHEN REQUIRED

001 Every source subject to a permit requirement under Chapters 5 or 17 shall
complete and submit to the Department an annual emissions inventory, if requested, on
forms furnished by or acceptable to the Department by March 31, and shall include
emission information for the previous calendar year. This requirement applies whether
or not a permit application has been filed or a permit issued. The inventory form shall
be certified in accordance with Chapter 7, section 008.

002 The annual emissions inventory form shall include the following information:

002.01 The source's name, description, mailing address, contact person and
contact person's phone number, and physical address and location, if different
than the mailing address.

002.02 A description of the existing (or proposed) facilities, modifications or
operations including all processes employed; normal hours of operation; the
nature and amounts of fuel and other materials involved; the probable nature, rate
of discharge, and time duration of contaminant emissions; any such other
information as is relevant to air pollution control and available or capable of being
assembled in the normal course of operation; and, if required by the Director,
ambient air quality and meteorological data.

002.03 The actual quantity of emissions, including documentation of the method
of measurement, calculation or estimation, of:

002.03A Any single regulated non-hazardous air pollutant in a quantity
greater than one ton.

002.03B Any single regulated hazardous air pollutant in a quantity greater
than the reporting level listed in Appendix Il or Appendix 1.

002.03C Any combination of hazardous air pollutants in a quantity greater
than 2.5 tons.

003 Except as outlined in section 005 of this chapter, Aactual emissions as defined in

Chapter 1 shall be calculated using-ene-ef-the-following-metheds the first method from

the following list for which the source has data available for that method:—as

appropriate:
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. hod lure identified.in.Cl ;
£63.02003.01  Continuous emission monitor (CEM) data, provided that:

003.02A003.01AThe CEM operation is, and has been for the reporting
period, in compliance with all applicable requirements and applicable
requirements under the Act;

0063.02B003.01B The total operating time of the applicable emission unit and
the CEM are included in the inventory report; and

003.01C The report includes an explanation of how the emissions were
calculated using CEM data-; and

003-02C€003.01DThe CEM data has been certified and quality assured.

003.03003.02  Any test method or procedure identified in Chapter 34 of Title
129 which provides the most accurate emission calculations available during the
period of time over which the emissions resulted. If a test method or procedure is
conducted multiple times, the results that produce the most representative
emissions of the source must be utilized.

o Aeeeplienbe pedber ool o Lo Con oo o A

Edition: A material mass balance equation using applicable Material Safety Data
Sheet (MSDS) information or a manufacturer’'s guarantee.

manufacturer/engineering estimate.

003.05 A material-mass—balance—eguation-method/emission factor identified in

the Compilation of Air Pollutant Emission Factors, Volume |: Stationary Point and
Area Sources or the “WebFIRE” Factor Information Retrieval System”.

004 The method utilized for emissions calculations must be the most accurate method
available from section 003.01-003.05 of this Chapter. A source may deviate from the
emissions calculation _methods or order identified in_section 003 of this Chapter
provided the source submits a written justification for the deviation and the Director

approves of the request%eeep%as—e%heFWﬁe—p#e\Aded—m—ees—abeve—any—e%hef—test

6-2





Title 129
Chapter 6

005 The Director may require the submittal of supplemental information to verify or
otherwise assure the quality of emissions reported.

Enabling Legislation: Neb. Rev. Stat. 8881-1504(1)(2); 81-1505(12)(16)

Legal Citation: Title 129, Ch. 6, Nebraska Department of Environmental Quality
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