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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 10 — MODIFICATION OF SCHOOL CREDITABLE SERVICE

001

Scope of Rule

002

This rule covers provisions of the School Employees Retirement Act in Neb. Rev. Stat.
8 79-907, requiring the Nebraska Public Employees Retirement Systems (‘NPERS’)
under the direction of the Public Employees Retirement Board (‘Board’), to set rules and
regulations for a member to make a request for a modification or correction of the
creditable service reported on their statement of information, and sent by first class mail
at least every two years to each member in the School Employees Retirement System.

Creditable Service Statement and Request for Modification

003

002.01 Every two vears, the retirement board shall send to each contributing member of
the school employees retirement system by first-class mail, a statement of creditable
service, reported salary, and other such information as is determined by the Director of
NPERS to be necessary in calculating the member's retirement benefit.

002.02 If the member requests a modification or correction of his or her statement, the
member_shall make such request on forms created by NPERS. The member may
provide additional documentation to the Director supporting such modification or
correction and provide clear and convincing evidence that the statement is in error.

Determination for Modification

004

003.01 The Director shall, within _sixty (60) days after receipt of the request and
documentation supporting the modification or correction, determine whether the member
has proven by clear and convincing evidence that the statement shall be modified or
corrected, and notify the member of his or her decision.

003.02 The Director shall consider the documentation sent by the member and the
records maintained by NPERS. If the Director determines that the member has provided
clear and convincing evidence, the Director shall modify or correct the statement. If the
Director determines that the member has not provided clear and convincing evidence,
the Director shall deny the modification or correction.

Failure to Make Timely Request

004.01 If the member does not make a request in subsection 002.01 and provide
documentation within ninety (90) days following the mailing of the letter described in
subsection 002.02, the member shall be deemed to have waived his or her request for a
modification or correction provided in Neb. Rev. Stat. § 79-907, and shall be barred from
later _receiving an_administrative_modification _or _correction of their creditable service
pursuant to that section.






004.02 The Board has an ongoing fiduciary duty to modify or correct a member's
statement if the Board discovers an error in the information it has on record. A
modification or correction shall be made within sixty (60) days after the error is brought
to the attention of the Director or the Board.

005 Appealing Director’s Determination

If the member wishes to appeal the Director’'s determination to the Board, the member
shall have thirty (30) days from the date of the Director’'s determination to appeal the
matter to the Board, pursuant to Neb. Rev. Stat. § 79-950 and Title 303, Chapter 12 of
the Nebraska Administrative Code. Appeals from the Board’s decision shall be made
pursuant to the Administrative Procedures Act.

ENABLING LEGISLATION:

NEB. REV. STAT. 8§ 79-907 and 84-1503.
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 15 — PURCHASE OF SERVICE AND-MILIFARY-SERVICE CREDIT

001

002

Scope of the Rule

The provisions of this regulation apply to members of the Nebraska Public Employees
Retirement Systems which are the Judges, State Patrol and School Employees
Retirement Systems and the State and County Employees Retirement Systems.

General Provisions

002.01 The Nebraska Public Employees Retirement Systems (‘NPERS’), is the agency
under the direction of the Public Employees Retirement Board, referred to as the
Retirement Board, which is responsible for administering the various purchase of service
provisions in the statutes governing the Nebraska Public Employees Retirement
Systems.

002.02 For purposes of determining eligibility for purchase of service, a member, school
employee, state patrol officer or judge shall mean a person working for a covered
employer and contributing to their respective retirement systems.

002.03 Covered employer for purposes of this regulation shall mean any Nebraska
public school, Classes | to IV and VI; participating county; or participating state agency.

002.04 For interest based purchases, the interest rate used to determine the one-time
cost of purchasing service shall be the annual rate of regular interest accrued on
member accounts as determined annually for each retirement system by the Retirement
Board or the actuarially assumed rate used by the School Employees Retirement
System Plan depending on when the member applies for purchases. If the member is
required to pay the actuarial cost as determined by the actuarial assumptions of each
plan, the actuarial determination shall apply. If payments are made on the installment
method then an additional finance charge will be assessed as defined.

002.05 For the School Employees Retirement System Plan, actuarial cost shall mean
the full cost of purchasing service allowed by law as determined by the actuary under
contract with the Retirement Board. The full cost of purchasing service shall be
calculated based on the increase in the actuarial accrued liability resulting from the
purchase of service assuming the member is actively employed until age sixty-five (65).
The actuarial assumptions used when determining the cost shall be those adopted by
the Retirement Board as recommended by the actuary.

002.06 For purposes of determining the last date a member must complete a purchase
of service the date of employment, reemployment or membership shall mean the first
date contributions are posted to a member's account after hisfher his or her employment
or reemployment.





002.07 A member wanting to make a purchase of service must give notice of his or her
intent to purchase service including method of payment on forms prescribed by NPERS.

002.08 Receiving Payments.

002.08(a) For the School Plan, if a member is required to pay the annual rate of
regular interest accrued on member accounts as determined annually by the
Retirement Board, all payments must be received in-the-Retirement-Office by
NPERS within five years of the date the first retirement contribution posts to the
member’s retirement account upon reemployment or prior to termination,
whichever is sooner. If a member is required to pay the actuarial assumed rate
used by the Plan, all payments must be received inthe-Retirement-Office by
NPERS within five years of the date on which theRetirement-Office NPERS
received the member's Application for Purchase of Service or prior to
termination, whichever is sooner. Payment must be received by the cost
calculation due date.

002.08(b) For the Judges Plan and Patrol Plan, all payments must be received in
the-Retirement-Office by NPERS within five years of the date a member elects to
repay his or her refund on forms prescribed by NPERS or prior to termination,
whichever is sooner.

002.09 For purposes of this regulation, employment shall mean the initial date of hire by
a covered employer. Reemployment shall mean being rehired by a covered employer
after having terminated employment. Termination of employment means the date on
which the member leaves the employ of a covered employer ending the employee-
employer relationship. Termination of employment for school employees does not
include ceasing active work at the end of the school year if the member will return to
active work during the following school year with any covered employer under the
Nebraska School Employees Retirement System.

002.10 In order to purchase service credit, the member must file a detailed application to
purchase service on a form prescribed by NPERS, before payments will be accepted.
To allow sufficient processing time the application must be received no-laterthan by

NPERS at least forty-five (45) calendar days in-NRERS priorto-the-member'slast-day
before the member terminates employment.

002.11 In no case shall service credit be granted until all payments for the purchase of
that service have been completed, except as specifically provided under Title 303.

002.12 Code shall mean the Internal Revenue Code, as amended.

002.13 Code section 415 defined contribution limits shall apply to all after-tax payments
made for purchases of service except for payments to repay original, mandatory
contributions withdrawn for service years. The defined calendar year maximum annual
addition defined contribution limit will be applied to the July 1 through June 30 Plan Year.
For example, the calendar year maximum annual addition for 2012 will be applied to the
period July 1, 2012 through June 30, 2013.





003

004

Repayment of Refund (School Plan Members Only)

003.01 All general provisions in Section 002 and methods of purchasing service as
defined in Section 808 007 in this regulation will apply to repayment of a refund. The
cost of repaying a refund includes member contributions for service years being
purchased and regular interest that would have been accrued on those contributions.

003.02 The cost of repaying a refund will include member contributions for service years
being purchased and regular interest that would have been accrued on those
contributions if the member initiates repayment by filing an application form and
determining method of payment within three (3) years of returning to school
employment. The member must be a contributing member upon reemployment in order
to repay a refund.

003.02(a) If the member initiates repayment by filing an application and method
of payment form beyond three (3) years of returning to school employment, the
cost of repaying a refund will include the amount withdrawn by the member, or a
portion thereof, plus interest that would have been accrued on those
contributions using the actuarial assumed rate of return computed from the time
the refund was taken until it is repaid. The member must be a contributing
member upon reemployment in order to repay a refund.

003.02(b) Refunded service must be purchased in—whoele-fiscal-yearincrements

from oldest fiscal year to newest fiscal year and the member must purchase the
exact amount of service credit earned in_each fiscal year. Partialfiscalyear

purchases—are—not-allowed: Fiscal years not earning service credit will not be

part of a refunded purchase.

003.03 Before the repayment of a refund will be processed by NPERS, the member's
service must be verified.

Out-of-State Service (School Plan Members Only)

004.01 For purposes of this regulation, out-of-state service shall mean creditable service
rendered in public schools in another state or schools in this state covered by the school
retirement system established pursuant to Neb. Rev. Stat. § 79-979 and subject to the
limitations established by law.

004.02 All general provisions in Section 002 and methods of purchasing service as
defined in Section 668 007 of this regulation will apply to the purchase of out-of-state
service.

004.03 Service for the out-of-state service must be verified on forms prescribed by
NPERS before the actual cost of purchase can be determined.

004.04 The cost of purchasing out-of-state service is the actuarial cost of the service
incurred by the School Employees Retirement System for allowing such additional
service credit to the employee.

004.05 A member's out-of-state service credit may not exceed the amount of service
credit the member actually accrues as a school employee in the State of Nebraska.

3.
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005

006

When a member who has purchased out-of-state service credit ceases employment and
applies for monthly retirement benefits, the years of service credit attributable to in-state
service with a covered employer shall be compared with the years of out-of-state service
credit that were purchased. If the years of out-of-state service by the member exceed
the years of the member's in-state service, the excess years of out-of-state service will
be eliminated in determining the member's benefits under the School Employees
Retirement System Plan. The member, if under contract or employed by a covered
employer on or after July 19, 1996, shall receive a refund of the cost of the out-of-state
service that which had been purchased by the member but which is eliminated under
this regulation._No interest shall be paid on the refund.

004.06 Fractional years of out-of-state service for a member of the Nebraska School
Retirement System may be purchased.

004.07 When determining the code section 415 benefit limits at the time a member
commences benefit payments, the high three consecutive years of section 415
compensation must be compensation from the covered employer. This means the out-
of-state compensation cannot be used to determine the limit.

Leave of Absence (School Plan Members Only)

005.01 All general provisions in Section 002 and methods of purchasing service as
defined in Section 868 007 of this regulation will apply to the purchase of service for a
leave of absence, as defined by law.

005.02 Verification of the leave, as approved by the school employer, must be received
by NPERS before the actual cost of purchase can be determined. If the cost of
purchasing service credit is based upon interest, then the member's compensation
immediately prior to the leave must be verified by the school employer.

005.03(a) The cost of purchasing service credit for a leave of absence is
computed actuarially unless subsection 005.03(b) of this section applies.

005.03(b) A member who was hired or rehired prior to July 19, 1996, who has not
changed employers since that date and who has elected to pay for the leave of
absence within three (3) years of returning from the leave and indicating such on
forms prescribed by NPERS, shall pay the cost of purchasing service credit for a
leave of absence, which includes member and school district contributions that
would have been made during the period of leave had the member been actively
working in a public school, based on the compensation received immediately
prior to the leave, plus the regular interest on the-employee contributions that
would have accrued en-these-contributions.

Repayment of Refund (Judges and State Patrol Members Only)

006.01 All general provisions in Section 002 and methods of purchasing service as
defined in Section 808 007 in this regulation will apply to repayment of a refund.

006.02 The cost of repaying a refund includes member contributions for service years
being purchased and regular interest that would have been accrued on those





contributions. The member must be a contributing member upon reemployment in order
to repay a refund.

007 668 Payment Methods

007.01 90801 Installment Method

007.01(a) 008-61i({ay Member’s electing to purchase optional service credit with
the installment method may choose tax deferred payroll deduction or direct after-
tax installment payments. Payments made are subject to IRS code section 415
annual limits. If the contributions qualify as a repayment of original mandatory
contributions as described under section 883 002 of this regulation the section
415 limits do not apply.





007.01(b) ©08.04(b) Before direct after-tax installment payments can be
accepted for purchase of service each year during the installment period, the
member must substantiate his or her current compensation in such manner as
may be required by NPERS. If a member’s direct after-tax installment payments
exceed the applicable code section 415 limit, the excess shall be refunded to the
employee and the service credit adjusted accordingly.

007.01(c) 608-81(c) Direct after tax installment payments made to NPERS by the
member {etherthan-through-payroll-deduction) must be by cashier's check, bank

draft or money order. Personal checks will not be accepted except for de
minimus amounts in order to meet a purchase cost.

007.01(d) A member may elect to purchase service through payroll deduction

pursuant to an irrevocable payroll deduction agreement with the member’s
employer that authorizes the employer to deduct the payment from the
employee’s compensation. One copy of the agreement must be on file with the
employer and one copy with NPERS before payments may begin. In the event a
member elects to purchase service by payroll deduction, the covered employer
shall be responsible for making timely remittances of the member’s contributions
for his or her service purchases.

007.01(e) 668-0%e) In the event a member’s irrevocable purchase agreement
becomes inoperative due to the employee’s death, disability, or other termination
of employment before full payment for the employee’s service purchase has
been completed, no further contributions for the purchase of creditable service
shall be accepted and the employee’s retirement benefit under the applicable
retirement system shall be computed with service credit equal to the amount of
service credit acquired in proportion to the amount of the installment payments
paid by the member under the irrevocable purchase agreement.

007.01(f) 008-0LH In the case of the School Employees Retirement System,
termination of employment for the employee does not include ceasing work at
one school district and then providing successive contributory service at another
school district that participates in the School Employees Retirement System. |If
the employee transfers to another school district administered by the Retirement
Board, then the employee shall continue, without interruption, direct after tax
monthly installment payments or monthly payroll deductions, whichever was
specified in the member’s irrevocable purchase agreement. In the case of
payroll deductions, upon notification by the member, NPERS will contact the
successor employer in order to make arrangements to continue, without
interruption, monthly payroll deductions specified in the originating irrevocable
purchase agreement.





007.01(g) 668-04g) The finance interest rate used for the direct after tax
installment payments and tax deferred payroll deductions shall be the actuarial
interest rate assumption based on the expected long-term rate of return for each
plan, recommended by the state’s actuary and adopted by the Retirement Board.

007.01(h) 608-61(h} A late fee may be charged when direct payments are not
received by the payment deadline. The fee will be based on the finance interest
rate as deflned by thls sectlon There—will-be-no-late fee-assessed-for-the

007.02 608-02 Rollovers

007.02(a) 008-02(a) Consistent with the Internal Revenue Code, NPERS will
accept rollovers in payment for lump-sum purchases of service credit, provided
the money is an eligible rollover distribution received from one of the following:

007.02(a)(i) 608-:82(a)} ) A code section 401(a) or 401(k) tax qualified

plan.

007.02(a)(i)) 008:02(a)i) A code section 403(a) or (b) tax sheltered

annuity account.

007.02(a)(iii) 008-02(a)i) A code section 408(a) individual retirement

account (IRA) or a code section 408(b) individual retirement annuity.

007.02(a)(iv) 008:02(a)i) A code section 457(b) deferred compensation
plan.

007.02(b) 668-02(b} A rollover or transfers from a qualifying tax-deferred account
will not be accepted by NPERS without the member certifying that the originating
rollover/transfer account has maintained its proper tax gqualification conditions

under the appllcable sections of the Internal Revenue Code. eIeH&r—s—eemeu%eel

007.02(c) 008-02(c) A direct rollover payment for purchase of service may be
made by check from the transferring institution to the Nebraska Public
Employees Retirement Systems, or a check delivered to the member but
negotiable only by the Nebraska Public Employees Retirement System will be
accepted as a direct rollover.

007.02(d) 608-02(ch The amount of the rollover payment accepted by NPERS the
NebraskaRetirement-System will be based on the cost of the service purchased

and determined only by NPERS. Funds in excess of the actual purchase cost
will not be accepted.





007.02(e) ©08-02{e} All other federal tax laws governing eligible rollover
distributions shall apply.

007.03 668:63 Lump Sum Payments

007.03(a) ©08-03(a) A lump sum payment is a one-time, direct payment by the
member for the purchase of eligible service credit.

007.03(b) 668-03(k) In all cases, except for eligible rollover distributions, the
payment shall be on an after-tax basis and subject to the code section 415
defined contribution annual limits. If the contributions qualify as a repayment of
original after-tax, mandatory contributions as described under section 883 002 of
this regulation the code section 415 limits do not apply.

007.03(c) 608-03(¢c) Before a lump sum after-tax payment can be accepted as a
purchase of service, the member must substantiate their current compensation in
such a manner as may be required by NPERS. If a member’s lump sum after-tax
payment ultimately exceeds the applicable code section 415 limit, the excess
shall be refunded to the employee and the service credit adjusted accordingly.

007.03(d) 668-03(dy If a member elects to purchase service by lump sum after-
tax payments and such purchase exceeds the annual code section 415 limits, the
member may be permitted to make payments in immediate succeeding periods
to complete the member's purchase of service. Members who are unable to
make a lump sum payment due to the limitations of code section 415 may be
required by NPERS to use the installment method to complete the payments.

007.03(e) 008-03(e} Payments will only be accepted via cashier's check, bank
draft or money order. Personal checks will not be accepted as payment except
for de minimus amounts in order to meet a purchase cost.

ENABLING LEGISLATION:

NEB. REV. STAT. 88§ 23-2305, 23-2323.01, 23-2323.02, 23-2323.03, 24-704,
24-710.05, 24-710.06, 79-904, 79-924, 79-926, 79-927, 79-933.01, 79-933.02,
79-933.03, 79-933.04, 79-933.07, 81-2019, 81-2031.03, 81-2031.04, 84-1305,
84-1312, 84-1313, 84-1325, and 84-1503.






Last Revision:

NEBRASKA ADMINISTRATIVE CODE

TITLE 303, NEBRASKA ADMINISTRATIVE CODE, CHAPTER 16

RETIREMENT SYSTEMS, PUBLIC EMPLOYEES
PUBLIC EMPLOYEES RETIREMENT BOARD

RULES AND REGULATIONS FOR
MILITARY SERVICE CREDIT AND REEMPLOYMENT

August 22, 2011

Current Revision: August 20, 2012

Effective Date:





NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 16 — MILITARY SERVICE CREDIT AND REEMPLOYMENT

NUMERICAL TABLE OF CONTENTS

SUBJECT

Scope of the Rule

Definitions

Notification Requirement and Election
Of Military Service Credit for All Plans

Military Service Credit for the County
Employees Retirement Act

Military Service Credit for the Judges
Retirement Act

Military Service Credit for the School
Employees Retirement Act

Military Service Credit for the State
Patrol Retirement Act

Military Service Credit for the State
Employees Retirement Act

STATUTORY AUTHORITY

§§ 23-2323.01(2), 24-710.04,
79-926(3), 81-2034(2), 84-1325(2),
84-1503(2)(g)

§ 84-1503(2)(g)

§ 84-1503(2)(g)

88 23-2323.01(2), 84-1503(2)(9)

88 24-710.04, 84-1503(2)(9)

88 79-926(3), 84-1503(2)(9)

88 81-2034(2), 84-1503(2)(9)

88 84-1325(2), 84-1503(2)(9)

SECTION

001

002

003

004

005

006

007

008





NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 16 — MILITARY SERVICE CREDIT AND REEMPLOYMENT

ALPHABETICAL TABLE OF CONTENTS

SUBJECT
Definitions

Military Service Credit for the County
Employees Retirement Act

Military Service Credit for the Judges
Retirement Act

Military Service Credit for the School
Employees Retirement Act

Military Service Credit for the State
Employees Retirement Act

Military Service Credit for the State
Patrol Retirement Act

Notification Requirement and Election
Of Military Service Credit for All Plans

Scope of the Rule

STATUTORY AUTHORITY

§ 84-1503(2)(g)

88 23-2323.01(2), 84-1503(2)(9)

88 24-710.04, 84-1503(2)(9)

88 79-926(3), 84-1503(2)(9)

88 84-1325(2), 84-1503(2)(9)

88 81-2034(2), 84-1503(2)(9)

§ 84-1503(2)(g)

§§ 23-2323.01(2), 24-710.04,
79-926(3), 81-2034(2), 84-1325(2),
84-1503(2)(g)

SECTION

002

004

005

006

008

007

003

001





NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 16 — MILITARY SERVICE CREDIT AND REEMPLOYMENT

This rule governs the procedures for granting service credit and contributions upon
reemployment following military service, as contained in Neb. Rev. Stat. § 23-2323.01 in
the County Employees Retirement Act (County plan), 8§ 24-710.04 in the Judges
Retirement Act (Judges plan), 8 79-926 in the School Employees Retirement Act
(School plan), 8 81-2034 in the State Patrol Retirement Act (State Patrol plan), and
8 84-1325 in the State Employees Retirement Act (State plan). This rule implements the
provisions of the Uniformed Services Employment and Reemployment Rights Act, 38
U.S.C. 88 4301 et seq., for the retirement plans administered by the Public Employees
Retirement Board under Neb. Rev. Stat. § 84-1503(1)(a).

002.01 Agency means the Nebraska Public Employees Retirement Systems referenced
in Neb. Rev. Stat. § 84-1503(1)(a).

002.02 Board means the Public Employees Retirement Board created by Neb. Rev.

02.03 Employer means: (a) the State of Nebraska for the Judges Plan, the State Patrol
Plan, and the State Plan; (b) an employer covered by the School Employees Retirement
Act for the School Plan; and, (c) a county employer covered by the County Employees
Retirement Act for the County Plan.

002.04 Qualified military service is uniformed service as a member of the Army, Navy,
Air _Force, Marines, Coast Guard, Reserves, Army and Air National Guard, the
commissioned corps of the Public Health Service, service with the National Disaster
Medical System, and any other persons designated by the President in time of war or
national emergency. Qualified military service under USERRA requires an _honorable

002.05 USERRA means the Uniformed Services Employment and Reemployment
Rights Act, 38 U.S.C. 88 4301 et seq.

001  Scope of the Rule
002 Definitions
Stat. § 84-1501.
discharge.
003

Notification Requirement and Election of Military Service Credit for all Plans

003.01 Current service while _employed by an employer of a retirement plan
administered by the Board in Neb. Rev. Stat. 8 84-1503(1)(a) shall not be deemed to be
interrupted by qualified military service, when properly authorized by the Board.
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003.02 At the time a military leave commences, the employer and/or the member shall
notify the Agency of the leave and the expected length of the leave on forms prescribed
by the Agency. The employer may require a member to indicate in advance and notify
the Agency if the member intends to request military service credit at the time of his or
her return to work.

003.03 A request to obtain military service credit may be made by the member on forms
prescribed by the Agency within one (1) year following the date of reemployment with an
employer. An application form prescribed by the Agency must be filed and verification of
the beginning and ending dates of a member's military leave, as well as the applicable
compensation amount and honorable discharge, must be received by the Agency before
payments by the member and/or employer will be received.

003.04 Verification of the member’'s honorable discharge and beginning and ending
dates of a the member's qualified military service will occur when the member provides
the Agency with a copy of his or her DD Form 214 or other documentation showing the
dates of entry into and discharge from active duty, and a copy of the member’s
certificate of honorable discharge.

Military Service Credit for the County Employees Retirement Act

004.01 Any county employee who, while an employee, entered into and served in the
armed forces of the United States and who within ninety (90) days after honorable
discharge or honorable separation from active duty again became a county employee
shall be credited, for the purposes of Neb. Rev. Stat. § 23-2315, with all the time actually
served in the armed forces as if such person had been a county employee throughout
such service in the armed forces.

004.02 A county employee who is reemployed by a covered county employer on or after
December 12, 1994, pursuant to 38 U.S.C. 8§ 4301 et seq., may pay to the retirement
system an amount equal to the sum of all deductions that would have been made from
the employee's compensation during such period of qualified military service. Payment
shall be made within the period required in subsection 004.04.

004.03 To the extent that payment is made by the member in subsection 004.02:

(a) the county employee shall be treated as not having incurred a break in
service by reason of his or her period of military service;

(b) the period of military service shall be credited for the purposes of determining
the nonforfeitability of the member's accrued benefits and the accrual of benefits
under the plan; and,

(c) the county employer shall allocate the amount of employer contributions to
the member's employer account in the same manner and to the same extent the
allocation occurs for other employees during the period of service.

004.04 Once a request to receive military service credit is made in subsection 003.03, a
member has up to three times (3x) the period of service - not to exceed five (5) years - to
make up his or her missed employee contributions. The amount of makeup contributions
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is subject to the limits that would have applied during the qualified military service period.
The employee may designate the specific year or years their contributions cover.

004.05 When a member has commenced the purchase of military service credit, the
former _county _employer will be invoiced by the Agency for the matching employer
contribution amount. If the member chooses to use the payroll deduction method then
the former county employer may match the member contribution month by month. There
will be no interest or late fees charged to the member or the former county employer for
the purchase of military service credit.

004.06 For purposes of member and county employer contributions, the member's
compensation during the period of qualified military service shall be the rate the member
would have received but for the military service or, if not reasonably determinable, then
the average rate the member received during the twelve (12) month period immediately
preceding his or her qualified military service.

004.07 The county employer shall pick up the member contributions made through
irrevocable payroll deduction authorizations, and the contributions so picked up shall be
treated as employer contributions in the same manner as contributions picked up under
Neb. Rev. Stat. § 23-2307.

Military Service Credit for the Judges Retirement Act

005.01 Military service under the Judges Retirement Act means active service of:

(a) any judge of the Supreme Court or judge of the district court in_any of the
armed forces of the United States during a war _or national emergency prior_or
subsequent to September 18, 1955, if such service commenced while such judge
was holding the office of judge;

(b) any judge of the Nebraska Workmen's Compensation Court or the Nebraska
Workers' Compensation Court in any of the armed forces of the United States
during a war or national emergency prior or subsequent to September 20, 1957,
if such service commenced while such judge was holding the office of judge;

(c) any judge of the municipal court in any of the armed forces of the United
States during a war or_national emergency prior or subsequent to October 23,
1967, and prior to July 1, 1985, if such service commenced while such judge
was holding the office of judge;

(d) any judge of the county court or associate county judge in any of the armed
forces of the United States during a war_ or national emergency prior _or
subsequent to January 4, 1973, if such service commenced while such judge
was holding the office of judge;

(e) any clerk magistrate, who was an associate county judge and a member of
the fund at the time of appointment as a clerk magistrate, in any of the armed
forces of the United States during a war or national emergency on or after July 1,
1986, if such service commenced while such clerk magistrate was holding the
office of clerk magistrate; and,
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(f) any judge of the Court of Appeals in any of the armed forces of the United
States during a war or national emergency on or after September 6, 1991, if such
service commenced while such judge was holding the office of judge.

005.02 Military service on or after December 12, 1994; pursuant to 38 U.S.C. 8§ 4301 et
seq. Any judge who is reemployed by the State of Nebraska within ninety (90) days
after honorable discharge or honorable separation from active duty shall be treated as
not having incurred a break in service by reason of his or her period of gualified military
service.

005.03 Such military service shall be credited for purposes of determining the
nonforfeitability of the judge's accrued benefits and the accrual of benefits under the

plan.

005.04 The state shall be liable for funding any obligation of the plan to provide benefits
based upon such period of qualified military service.

005.05 Once an election to purchase military service is made in subsection 003.03, the
Agency will request salary verification from the state employer. The salary verification
will verify what the member would have earned had the member worked for the
employer during the period of military service. Upon receipt of the salary verification by
NPERS, the state employer will be invoiced for the amount required to fund the
obligation benefit of the plan equal to the employee and employer retirement
contributions on the salary attributable during the period(s) of military service plus
interest equal to the actuarial assumed rate of return. Payment shall be made by the
state employer to NPERS within thirty (30) days of the invoice’s receipt.

005.06 The Board shall have the power to determine when a national emergency exists
or has existed for the purpose of applying subsection 005.01.

Military Service Credit for the School Employees Retirement Act

006.01 Military Service prior to December 12, 1994. Any person who, after having
served or signing a contract to serve as a school employee, entered into and served or
enters into_and serves in the armed forces of the United States during a declared
emergency or was drafted under a federal mandatory draft law into the armed forces of
the United States during a time of peace, and who, within three (3) calendar years after
honorable discharge or honorable separation from active duty or within one (1) year from
the date of completion of training provided in the federal Servicemen's Readjustment Act
of 1944 or the federal Veterans' Readjustment Assistance Act of 1952, became or
becomes a school employee shall be credited, in determining benefits due such member
from the retirement system, for a maximum of five (5) years of the time actually served in
the armed forces as if such person had been a school employee throughout such time.
Costs associated with the service credit received under this subsection and Neb. Rev.
Stat. 8§ 79-926(1) shall be covered by the School Plan.

006.02 Military service on or after December 12, 1994: pursuant to 38 U.S.C. 8§ 4301 et
seq. Any school employee who is reemployed by a covered school employer within
ninety (90) days after honorable discharge or honorable separation from active duty shall
be treated as not having incurred a break in service by reason of his or her period of
qualified military service. This ninety (90) day period shall be extended if the school

4.
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employee returns to employment at the beginning of the school year following the school
employee’s honorable discharge or honorable separation from active duty.

006.03 Such gualified military service shall be credited for purposes of determining the
nonforfeitability of the member's accrued benefits and the accrual of benefits under the

plan.

006.04 The former school employer shall be liable for funding any obligation of the plan
to provide benefits based upon such period of military service.

006.05 Once an election to purchase military service is made in subsection 003.03, the
Agency will request salary verification from the pre-military service employer. The salary
verification will verify what the member would have earned had the member worked for
the employer during the period of military service. Upon receipt of the salary verification
by NPERS, the pre-military school employer will be invoiced for the amount required to
fund the obligation benefit of the plan equal to the employee and employer retirement
contributions on the salary attributable during the period(s) of military service plus
interest equal to the actuarial assumed rate of return. Payment shall be made by the
pre-military service school employer to NPERS within thirty (30) days of the invoice’s

receipt.

Military Service Credit for the State Patrol Retirement Act

007.01 Military Service prior to December 12, 1994. Any member of the Nebraska State
Patrol who, while a member of the Nebraska State Patrol, entered into and served or
shall enter into and serve in the armed forces of the United States during a declared
emergency, and who, within six (6) months after honorable discharge or honorable
separation from active duty, returned or returns to the service of the state and again
becomes a member of the Nebraska State Patrol shall be credited, in determining
benefits due such member from the State Patrol Retirement Fund, for all the time
actually served in the armed forces as if such person had been in the service of the
Nebraska State Patrol throughout such declared emergency service in the armed forces.

007.02 Military service on or after December 12, 1994; pursuant to 38 U.S.C. 8§ 4301 et
seq. Any member of the Nebraska State Patrol who is reemployed by the State of
Nebraska within ninety (90) days after honorable discharge or honorable separation from
active duty shall be treated as not having incurred a break in service by reason of his or
her period of military service.

007.03 Such military service shall be credited for purposes of determining the
nonforfeitability of the member's accrued benefits and the accrual of benefits under the

plan.

007.04 The state shall be liable for funding any obligation of the plan to provide benefits
based upon such period of military service.

007.05 Once an election to purchase military service is made in subsection 003.03, the
Agency will request salary verification from the state employer. The salary verification
will verify what the member would have earned had the member worked for the
employer during the period of military service. Upon receipt of the salary verification by
NPERS, the state employer will be invoiced for the amount required to fund the

5.
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obligation benefit of the plan equal to the employee and employer retirement
contributions on the salary attributable during the period(s) of military service plus
interest equal to the actuarial assumed rate of return. Payment shall be made by the
state employer to NPERS within thirty (30) days of the invoice’s receipt.

Military Service Credit for the State Employees Retirement Act

008.01 Any state employee who, while_ an employee, entered into and served in the
armed forces of the United States and who within ninety (90) days after honorable
discharge or honorable separation from active duty again became a state employee
shall be credited, for the purposes of Neb. Rev. Stat. 8 84-1317, with all the time actually
served in the armed forces as if such person had been a state employee throughout
such service in the armed forces.

008.02 A state employee who is reemployed by the State of Nebraska on or after
December 12, 1994, pursuant to 38 U.S.C. 8§ 4301 et seq., may pay to the retirement
system an amount equal to the sum of all deductions that would have been made from
the employee's compensation during such period of military service. Payment shall be
made within the period required in subsection 008.04.

008.03 To the extent that payment is made by the member in subsection 008.02:

(a) the state employee shall be treated as not having incurred a break in service
by reason of his or her period of military service;

(b) the period of military service shall be credited for the purposes of determining
the nonforfeitability of the member's accrued benefits and the accrual of benefits
under the plan; and,

(c) the state shall allocate the amount of employer contributions to the member's
employer account in the same manner and to the same extent the allocation
occurs for other employees during the period of service.

008.04 Once a request to receive military service is made in subsection 003.03, a
member has up to three times (3x) the period of service - not to exceed five (5) years - to
make up their missed employee contributions. The amount of makeup contributions is
subject to the limits that would have applied during the military service period. The
employee may designate the specific year or years their contributions cover.

008.05 When a member has commenced a request of military service credit, the state
will be invoiced by the Agency for the matching employer contribution amount. If the
member _chooses to use the payroll deduction method then the state may match the
member _contribution month by month. There will be no interest or late fees charged to
the member or the state for the purchase of military service credit.

008.06  For purposes of member and employer contributions, the member's
compensation during the period of military service shall be the rate the member would
have received but for the military service or, if not reasonably determinable, then the
average rate the member received during the twelve (12) month period immediately
preceding his or her military service.






008.07 The state shall pick up the member contributions made through irrevocable
payroll deduction authorizations, and the contributions so picked up shall be treated as
employer contributions in the same manner as contributions picked up under Neb. Rev.
Stat. § 84-1308.

ENABLING LEGISLATION:

NEB. REV. STAT. §8§ 23-2323.01(2), 24-710.04, 79-926(3), 81-2034(2), 84-1325(2),
and 84-1503(2)(g).
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 2 - REMITTANCES

001

002

003

Scope of the Rule

This rule provides the method by which employers shall remit employee and employer
contributions for the Retirement System for Nebraska Counties, the Judges Retirement
System, the School Employees Retirement System, the State Patrol Retirement System,
the State Employees Retirement System, and the Deferred Compensation Plan.

School, Judges and State Patrol Remittances for Employee and Employer Contributions.

002.01 Remittances for School, Judges, and State Patrol employee and employer
contributions must be submitted to NPERS no later than ten (10) calendar days following
the end of the month for which the remittances are due.

002.02 Remittances must be made to NPERS on a draft, money order, check, electronic
transmittal, or a other method approved by the Retirement Board.

002.03 Each employer shall submit a report listing individual salaries, contributions and
hours worked to NPERS on forms approved by the Retirement-Beard Agency. The
report must be submitted to NPERS no later than ten (10) calendar days following the
end of the month for which the remittances are due.

State and County Remittances for Employee and Employer Contributions.
003.01 Remittances for State and County employee and employer contributions must be

submitted to NPERS or NPERS’ recordkeeper no later than ten (10) business calendar
days following the pay date the employee is paid ferwhich-theremittances-are-due.

003.02 Remittances must be made to NPERS or NPERS’ recordkeeper on a draft,
money order, check, electronic transmittal, or a method approved by the Retirement
Board. County employers shall submit either with their remittance or submit prior to their
remittance, the report described in 003.03 of this rule.

003.03 Each employer shall submit a report listing individual salaries, contributions and
hours worked to NPERS on forms approved by the Retirement Board. The report must
be submitted to NPERS no later than ten (10) business calendar days following the pay
date the employee is paid ferwhich-theremittances-are-due.

003.04 County employers shall submit to NPERS a report detailing pay period beginning
and ending dates for the upcoming year, and payroll payment dates for the upcoming
year, no later than December 31* of each current year.
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005

006

Assessment of County Late Fees

004.01 As provided in Neb. Rev. Stat. § 23-2308, the Retirement Board may charge a
county employer an administrative processing fee of twenty-five dollars ($25) if the
reports of necessary information or payments made pursuant to this rule are received
later than the date on which the Board requires that such information or money should
be received.

004.02 As provided in Neb. Rev. Stat. § 23-2308, the Retirement Board may charge a
county employer a late fee of thirty-eight thousandths of one percent (0.038%) of the
amount required to be submitted for each day such amount has not been received or in
an amount equal to the amount of any costs incurred by the member due to the late
receipt of contributions, whichever is greater. The late fee may be used to make a
member's account whole for any costs that may have been incurred by the member due
to the late receipt of contributions.

Final Pay Report

A final pay report must be submitted by the a plan Employer only when requested by
NPERS. This request will designate a due date for submission of the report.

Non-Contributing Member Report
A non-contributing member report must be submitted by the a plan Employer within

twenty (20) days of an interruption in retirement contributions or termination by the
member.

ENABLING LEGISLATION:

NEB. REV. STAT. 88§ 23-2305, 23-2305.01, 24-704, 24-704.01, 79-904, 79-904.01,
79-905, 81-2019, 81-2019.01, 84-1305, 84-1305.02, and 84-1503.
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 20 — INVESTMENT ALLOCATIONS AND TRANSFERS

001

002

Scope of the Rule

The provisions of this rule apply to members of the Retirement System for Nebraska
Counties and the State Employees Retirement System who participate in the defined
contribution option, to members of the Deferred Compensation Plan, and to members of
the State Patrol Retirement System who have elected to participate in the Deferred
Retirement Option Plan (DROP).

Allocation and Transfer of Employee Contributions

002.01 Members of the Retirement System for Nebraska Counties and members of the
State Employees Retirement System who participate in the defined contribution option,
members of the Deferred Compensation Plan, and members of the State Patrol
Retirement System who have elected to participate in DROP, may allocate their
employee contributions and/or transfer any portion of their employee account funds to
the various investment options available under the retirement systems in increments of
one whole percent (1%) in any proportion, including full allocation and/or transfer to any
one option, or in a specific dollar amount.

002.02 The percentage of employee contributions allocated and/or transferred to the
various investment options may be changed by the member by a secure electronic
communications if sufficient proof of the member’'s identity is established through a
personal identification number (PIN) or other industry-accepted means of verification, or
by written request on forms prescribed by the Nebraska Public Employees Retirement
Systems. Change requests received on a business day will be processed within three (3)
business days of receipt.

002.03 Funds invested in the stable value fund return account shall be subject to
restrictions on transfers depending upon the availability of liquid funds in such account.
The Public Employees Retirement Board shall establish a percentage available for
transfer each calendar quarter based upon information, advice and recommendations
provided by the state investment officer. The percentage established by the Board shall
be an amount which will permit the greatest amount of flexibility for all members of the
retirement system whose contributions were invested in the stable return account to
transfer funds out of the stable value fund returh account. Such percentage shall be
limited as necessary to prevent members from incurring any surrender charges or other
penalties for early termination of the guaranteed investment contracts into which such
funds were invested.





003

004

002.04 Members shall not make direct transfers from the stable value fund retura
account to the money market account or any comparable investment option established
by the Board. Members wishing to move their funds between these accounts shall first
pass them through one of the non-competing equity investment account options. The
transferred funds must remain in a non-competing equity investment account for a
minimum of three months.

Allocation and Transfer of Employer Contributions

003.01 Members of the Retirement System for Nebraska Counties and members of the
State Employees Retirement System of the State of Nebraska who participate in the
defined contribution option, may allocate their employer contributions and/or transfer any
portion of their employer account funds among the investment options available under
the retirement systems in increments of one whole percent (1%) in any proportion,
including full allocation and/or transfer to any one option, or in a specific dollar amount.

003.02 The percentage of employer contributions allocated and/or transferred to the
investment options may be changed by a secure electronic communication if sufficient
proof of the member’s identity is established through a personal identification number
(PIN) or other industry-accepted means of verification, or by witten request on forms
prescribed by the Nebraska Public Employees Retirement Systems. Change requests
received on a business day will be processed within three (3) business days of receipt.

Excessive Trading Restriction

004.01 Purpose. The excessive trading restriction found in this section limits the number
of transfers permitted within a participant’s account. Excessive trading by one or many
participants can have a detrimental effect on other participants. In order to protect plan
sponsors _and participants, as well as meet requlatory guidelines and Mutual Fund
Partner requirements, this section addresses this potential problem.

004.02 Only transactions that create the potential for market timing and excessive
trading abuses will be subject to monitoring or trading restriction. Accordingly, only
participant-initiated Exchange Purchases and Exchange Redemptions are monitored.
The monitoring and trading restriction includes, but is not limited to, purchases and
redemptions made as a result of a non-systematic reallocation or rebalancing
transaction. The restriction is not affected by reqular allocations of contributions, loans,
or withdrawals.

004.03 An Exchange Redemption executed within sixty (60) days of an Exchange
Purchase will result in_monitoring of the participant's transactions for the Monitoring
Period. A rolling sixty (60) day period begins immediately following a Round Trip (an
Exchange Purchase followed by an Exchange Redemption).

004.04 A notice to the participant will be mailed after identifying an Exchange Purchase
during the Monitoring Period. This notice will inform the participant that if the participant
executes an Exchange Redemption during the remainder of the Monitoring Period, the
participant will be subject to the trading restrictions.






004.05 Where a participant executes a Round Trip during the Monitoring Period, the
participant will be prevented from initiating subseqguent Exchange Purchases in that fund
for a sixty (60) day period following the Exchange Redemption that violated this section.

004.06 All exchanges in other funds during the Purchase Restriction Period must be
done via U.S. Mail. This provision excludes the use of phone, voice response, fax,
web/internet, and hand-delivered means of executing trades.

004.07 The participant will be notified upon the imposition of the trading restrictions in
this section.

004.08 Participant trading privileges will be restored automatically upon the expiration of
the Purchase Restrictions Period.

004.09 NPERS’ Mutual Fund Partners may have excessive trading policies that are
more restrictive than this Excessive Trading Restriction. In the event there is a violation
of such Mutual Fund Partner policy, additional restrictions may apply, as directed by the
Mutual Fund Partner.

ENABLING LEGISLATION:

NEB. REV. STAT. 8§ 23-2309.01, 23-2310.05, 81-2041, 84-1310.01, 84-1311.03, and
84-1503.
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001

002

Scope of the Rule

This regulation sets forth the retirement benefit options available to members of the
Nebraska State Employees Retirement System, the Retirement System for Nebraska
Counties, the Nebraska School Retirement System, and the Nebraska Judges
Retirement System. This regulation also sets forth rules to ensure compliance with
Internal Revenue Code section 401(a)(9) regarding required distributions.

Definitions

002.01 Life Only Annuity means a monthly benefit payable for the lifetime of the
member. The benefit ceases upon death of the member.

002.02 Payments for a Certain _and Continuous Annuity means a monthly benefit
payable for the life of the member. A period of time is designated by the member for five
(5), ten (10), or fifteen (15) vears in duration. If the member dies prior to the end of the
designated time period then a monthly benefit will continue to the member’s beneficiary
until the completion of the designated period.

002.03 86205 Payments for a Designated Period Annuity means a monthly benefit
payable for a period of time designated by the member. The period of time designated
can be either five (5), ten (10), fifteen (15), or twenty (20) years in duration. Payments
cease at the end of the designated period. If the member dies prior to receiving all
payments due, payment will continue to the member’s designated beneficiary until all
payments in the designated period have been made.





002.04 902:06 Joint and Survivor Annuity means a monthly benefit payable menthly for
the Ilfetlme of the member and—the—member—s—speese At the members death Ln—the

eleath@f—the%ember—, the beneflt contlnues to the surV|V|ng spouse at a specmed rate of
50%, 75%, or 100% until the death of the surviving spouse. The percentage is selected

by the member at retirement. If the spouse predeceases the member, the benefit ceases
when the member dies.

002.05 86267 Judges Joint and Last Survivor Annuity means a benefit payable monthly
for the lifetime of the member. At the death of the member, the benefit continues to the
surviving spouse at a specified rate of 50%, 66 2/3%, or 100%. The percentage is
selected by the member at retirement. If the spouse predeceases the member, the
benefit ceases when the member dies.

002.06 906208 Judges Joint and Last Survivor Annuity shall mean a benefit payable
monthly for the lifetime of the member and the member’s spouse. In the event of the
death of either person, the benefit continues to the survivor at a specified rate of 50%,
66 2/3%, or 100%. The percentage is selected by the member at retirement.

002.07 Modified Cash Refund Annuity means a benefit payable monthly for the lifetime
of the member. In the event the member dies before receiving payments equal to the
member’s account balance at the time of retirement, the difference is paid in a lump sum
to the member’s beneficiary.

002.08 662:09 Lump Sum means a refund of the member’s account balance in lieu of an
annuity.

002.09 00210 Systematic Withdrawal means periodic payments in an amount selected
by the member. Payments cease when the member’s account balance reaches zero.

002.10 90241 Account Balance means all employee contributions plus earnings or
interest accrued on such account less any applicable losses and fees. In the State
Employees Retirement System and the Retirement System for Nebraska Counties,
account balance for members who are vested in the retirement system shall also include
all employer contributions and accrued earnings or interest, less any applicable losses
and fees.

002.11 Non-spousal Joint and Survivor Annuity means a monthly benefit payable for the
lifetime of the member. At the member’s death, the benefit continues to the non-spouse
beneficiary at a rate of 50% until the death of the non-spouse beneficiary. If the non-
spouse beneficiary predeceases the member, the benefit ceases when the member

dies.

002.12 Retirement date means the first day of the month following the later of (a) the
date a member terminates employment, (b) the date a member's request for retirement

2.
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is received on a retirement application provided by the retirement system, or (c) the
month in which the member is first eligible for benefits.

State and County Retirement Systems

003.01 Members of the Nebraska State Employees Retirement System and members of
the Retirement System for Nebraska Counties who participate in the defined contribution
option may elect to receive a retirement benefit under the following options:

003.01{a} Life Only Annuity:

003.01(a) Life Only Annuity;

003.01(b) Modified Cash Refund Annuity;

003.01(c) Period Certain and Continuous Annuity (5, 10, and 15 years);
003.01(d) Joint and Survivor Annuity (50%, 75% and 100%);

003.01(e) Non-spousal Joint and Survivor Annuity (50%);

003.01(f) Designated Period Annuity (5, 10, 15, and 20 years);

003.01(g) Lump Sum;

003.01(h) Systematic Withdrawal;

003.01(i) Rollover; or,

003.01()) A defined contribution member _may settle their account balance by
selecting any combination of the following distribution options: lump sum,
rollover, systematic withdrawal and/or annuity option.

003.02 Members of the Nebraska State Employees Retirement System and members of
the Retirement System for Nebraska Counties who participate in the cash balance
option may elect to receive a retirement benefit under the following options:
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005

003.02(a) Life Only Annuity;

003.02(b) Modified Cash Refund Annuity;

003.02(c) Period Certain and Continuous Annuity (5, 10, and 15 years);
003.02(d) Joint and Survivor Annuity (50%, 75% and 100%);

003.02(e) Non-spousal Joint and Survivor Annuity (50%);

003.02(f) Designated Period Annuity (5, 10, 15, and 20 years);

003.02(g) Lump Sum;

003.02(h) Rollover; or,

003.02(i) A cash balance member may settle their account balance by selecting
any combination of the following distribution options: lump sum, rollover and/or
annuity option. All distribution choices must be made at the same time.

School Retirement System

004.01 Members of the Nebraska School Retirement System may elect to receive a
monthly retirement benefit under one of the following options:

004.01(a) Life Only Annuity;

004.01(b) Maodified Cash Refund Annuity;

004.01(c) Period Certain and Continuous Annuity (5, 10, and 15 years);
004.01(d) Joint and Survivor Annuity (50%, 75% and 100%);

004.01(e) Non-spousal Joint and Survivor Annuity (50%).

004.02 A member of the School Retirement System may elect a lump sum refund of the
member’s account balance in lieu of a monthly retirement benefit. A refund cancels all
service credit earned by the member and the member forfeits the right to receive a monthly
retirement benefit. The lump sum refund does not include contributions made by the
member’s employer.

Judges Retirement System

005.01 Members of the Nebraska Judges Retirement System may elect to receive a
retirement benefit under one of the following options:
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005.01(a) Modified Cash Refund Annuity;

005.01(b) Life Only Annuity;

004.01(c) Period Certain and Continuous Annuity (5, 10, and 15 years);
005.01(d) Judges Joint and Survivor Annuity (50%, 66 2/3% and 100%); or
005.01(e) Judges Joint and Last Survivor Annuity (50%, 66 2/3% and 100%).

005.02 A member of the Judges Retirement System who terminates service as a judge prior
to age sixty-five may elect to receive a lump sum refund. A refund cancels all service credit
earned by the member and the member forfeits the right to receive a monthly retirement
benefit. Termination of service at or subsequent to age sixty-five shall be considered normal
retirement and an annuity option must be selected.

Minimum Distribution Rules

To the extent that provisions of the State Employees Retirement Act, the County Employees
Retirement Act, the School Employees Retirement Act, the Nebraska State Patrol
Retirement Act, and the Judges Retirement Act (the Plans) do not impose more restrictive
distribution requirements, and with respect to distributions under the Plans made in calendar
years beginning on or after January 1, 2002, the Plans will apply the minimum distribution
requirements of section 401(a)(9) of the Internal Revenue Code in accordance with the
regulations promulgated under that section.

Ability to Make Retirement Option Changes

007.01 Members of the Judges—State—PRatrel and School Employees Retirement
Systems may change their retirement option selection any time prior to the effective date
of the member’s retirement.

007.02 Members of the County and State Employees Retirement Systems may change
their retirement option selectlon any tlme prior to the effectlve date of the members
retirement. deed

providers for payment.

Death of a Member or Beneficiary

008.01 If a member makes an eligible application for benefit payment but dies prior to their
retirement date, then the member will be treated as having not made application for benefit
payment. NPERS will handle the resulting benefit payment distribution as a death benefit
pursuant to Nebraska statutory law associated with the member’'s retirement plan. A
member’'s death before the member’s retirement date will be treated as a pre-retirement
death, and NPERS will distribute benefits accordingly under plan provisions.






008.02 If a beneficiary receiving a death benefit dies within a guarantee period and there are
still payments remaining to be paid to the beneficiary, then a discounted lump sum shall be
paid to the beneficiary’s estate instead of continuing the stream of remaining annuity
payments to the deceased beneficiary.

ENABLING LEGISLATION:

NEB. REV. STAT. §823-2305, 23-2323.02, 24-704, 24-710, 24-710.05, 79-904, 79-933.01,
81-2019, 81-2031.03, 84-1305, 84-1312, and 84-1503.
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NEBRASKA ADMINISTRATIVE CODE

TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 3 — MATERIALITY AMOUNTS FOR TRANSACTIONS

The objective of this rule is to establish materiality amounts or tolerance levels for
various_accounting and processing procedures within the Nebraska Public Employees
Retirement Systems (‘Agency’). Materiality amounts addressed in this rule will not affect
the reliability of the Agency’s financial statements due to the overall size of the plans
administered by the Agency. An auditors’ consideration of materiality is a matter of
professional judgment and is influenced by their perception of the needs of a reasonable
person who will rely on the Agency’s financial statements. Materiality judgments are
made in light of surrounding circumstances and necessarily involve both quantitative and
qualitative considerations. An error or omission is considered material or significant if it
changes a reader’s interpretation of the financial statements.

002.01 The following risks or_inefficiencies could occur if a materiality policy is not
established: (1) the cost plan members incur for staff time, data processing, materials,
postage, etc. in_processing transactions that may be more than the value of the
transaction itself; (2) data processing cannot be timely or efficient if tolerance levels are
not available for some editing and processing functions; and, (3) the Agency could be
subject to public criticism if such transactions amounts proposed to be reversed or

002.02 The Public Employees Retirement Board has a fiduciary obligation to the plan
members to spend members’ funds wisely and efficiently. The need for materiality
amounts within the Agency is apparent due to tolerance levels set within the Agency’s
computer system for various edits, parameters, efc.

001  Scope of the Rule
002 Purpose

refunded are immaterial
003

Materiality Amounts for Agency Transactions

003.01 Employer Reporting. No receivable or payable will be created if remittances from
school employers for monthly contributions are within +/- $10.00 per report of the
required amount. Schools will not be billed if the past due interest amount calculated on
a monthly late remittance is less than $10.00.

003.02 Purchase of Service. Payments from members or rollover payments for
purchase of service or refunded service will be receipted as payment for contract
completion if the payment is within +/-$10 per report of the amount due.






003.03 Recalculation of a Final Benefit.

003.03(a) For Defined Benefit plans: the monthly retiree benefit payments that
require recalculation will not be adjusted if the change in the monthly benefit
amount is within+/- $10.00 per report of the original calculated final benefit.
003.03(b) For State and County plans: The monthly defined contribution and
cash balance retiree benefit payments that require recalculation will not be
adjusted if the change in the monthly benefit amount is within +/- $10.00 of the
original calculated final benefit.

003.04 Make-up Contributions Agreements.

003.04(a) For Defined Benefit plans: In the case of a contribution error, if the
calculation of the missed contribution for the employee and employer in total is
$30 or less, no make-up will be required.

003.04(b) For State and County plans: If the calculation of a missed contribution
of employer and employee in total is $10 or less, no make-up will be required.

003.05 Refund Buy-Back Purchase. If the variance between the calculated refund
amount (the amount before the applicable rate of interest is added on) and the member’s
actual refund distribution is within 0.5%, then the calculated amount will be accepted as
valid.

003.06 Ineligible contributions. If the combined total calculation of ineligible contributions
for an employee and employer are less than $50 during a specific time period that is no
more than two years in length, then no refund will be made.

ENABLING LEGISLATION:

NEB. REV. STAT. §§ 84-1503().
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TITLE 303 — PUBLIC EMPLOYEES RETIREMENT BOARD

CHAPTER 4 — REFUND AND TERMINATION BENEFIT PROCEDURES

001

002

003

Scope of the Rule

This rule governs the procedures for paying refunds and termination benefits in the
Retirement System for Nebraska Counties (County plan), the Judges Retirement System
(Judges plan), the School Employees Retirement System (School plan), the State Patrol
Retirement System (Patrol plan), and the State Employees Retirement System (State
plan).

Definitions

002.01 The definitions provided in Nebraska statutory law for each plan shall apply to
the provisions herein as they relate to that plan. In addition to those definitions, the
following definitions shall apply:

002.02 Application date means the date on which the Nebraska Public Employees
Retirement Systems (NPERS) receives a completed and valid application from the
member or beneficiary;

002.03 Distribution date means the date on which NPERS completes its last
administrative action in transferring the distribution to the member or beneficiary;

002.04 Refund means the benefit distributed, whether all or a part of a member’s
retirement account in whatever form it may be lawfully made, when that distribution
occurs prior to the date on which the member achieves the earliest date whereby the
member qualifies for a retirement benefit; and,

002.05 Termination Benefit means the benefit distributed, whether all or part of a
member’s retirement account in whatever form it may be lawfully made, when that
distribution occurs prior to the date on which the member achieves the earliest date
whereby the member qualifies for a retirement benefit;

002.06 Termination Date means the date on which the member experiences a bona fide
separation from service of employment with the member's employer, the date of which
separation is determined by the employer.

School Plan

003.01 No refund or termination benefit shall be made until the employer has provided to
NPERS proof that the member has eeased terminated employment.
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003.02 A member may file an application for a refund or termination benefit not more
than ninety (90) days prior to the member’s termination of employment, unless a greater
time period is specified in Neb. Rev. Stat. § 79-902(26).

003.03 Distribution Amount

003.03(a) Except as provided in subsection (b) of this section, a refund or
termination benefit shall consist of the member's entire employee account
balance.

003.03(b) A refund to the sole beneficiary of the member who is the surviving
spouse of the member as described in Neb. Rev. Stat. § 79-956(2)(a) and (3)(a)
shall also include an amount equal to 101% of the member’s account balance.

003.04 Timing of Distribution

003.04(a) Distribution of a refund or termination benefit to a member shall (1) not
occur earlier than four (4) calendar months after the member’s termination date
ceases-employmentor, and (2) no sooner than twenty (20) business days after
NPERS receives a completed and valid application for a refund or termination
benefit-whicheveristater.

003.04(b) Distribution of a refund to the beneficiary of a deceased member shall
not occur earlier than twenty (20) days after the member’s death.

003.05 If the member returns to employment with an employer participating in the plan
within 180 calendar days of the member’s termination date ceasirg—employment, the
member shall be required to repay the entire amount of the refund or termination benefit
received. Payment shall be made as soon after returning to work as is practicable and
within _two (2) vears of returning to employment. but—in—-alcases If the Director
determines repayment within two (2) years will create a hardship for the member, then
such repayment shall be completed within four (4) years of returning to employment.

Judges and Patrol Plans

004.01 No refund or termination benefit shall be made until the employer has provided to
NPERS proof that the member has eeased terminated employment.

004.02 A member may file an application for a refund or termination benefit not more
than ninety (90) days prior to the member’s termination of employment.

004.03 A refund or termination benefit shall consist of the member’s entire employee
account balance.

004.04 Timing of Distribution

004.04(a) Distribution of a refund or termination benefit to a member shall not
occur (1) earlier than sixty (60) calendar days after the member’s _termination

date eeases-employment-er, and (2) no sooner than twenty (20) business days

after NPERS receives a completed and valid application for a refund or
termination benefit-whicheverislater.

2.
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004.04(b) Distribution of a refund to the beneficiary of a deceased member shall
not occur sooner than twenty (20) days after the member’s death.

004.05 If the member returns to employment with an employer participating in the plan
from which the member has taken a refund or termination benefit within 120 calendar
days of the termination date ceasing-employment, then the member shall be-required-to
repay the entire amount of the refund or termination benefit received. Payment shall be
made as soon after returning to work as is practicable and within two (2) years of
returning to employment. butin-allcases If the Director determines repayment within two
(2) years will create a hardship for the member, then such repayment shall be completed
within four (4) years of returning to employment.

County and State Plans

005.01 No refund or termination benefit shall be made until the employer has provided te
NPERS proof that the member has eeased terminated employment.

005.02 A member may file an application for a refund or termination benefit not more
than ninety (90) days prior to the member’s termination of employment.

005.03 Timing of Distribution

005.03(a) Distribution of a refund or termination benefit to a member shall not
occur earlier than forty-five(45) sixty (60) calendar days after the member’s
termination date eeases—employment-or-no—seener—than—twenty—{(20)-business

005.03(b) Distribution of a refund to the beneficiary of a deceased member shall
not occur earlier than twenty (20) days after the member’s death and shall not
occur before the date of final account value.

005.04 Distribution Amount

005.04(a) Distribution of a refund or termination benefit to a cash balance
member or a beneficiary of a cash balance member shall comprise the entire
account balance the member is entitled to as determined on the date of final
account value.

005.04(b) Distribution of a refund or termination benefit to a defined contribution
member or the beneficiary of a defined contribution member may include all or a
portion of the member’s account balance.

005.05 If a member returns to employment which and is subject to participation in the
plan from which the member has taken a refund or termination benefit within 120 days of
the date of termination ceasing-employment, then the member shall bereguired-te repay
the entire gross amount of the refund or termination benefit received. Payment shall be
made as soon after returning to work as is practicable and within two (2) years of
returning to employment. but-ir-al-cases If the Director determines repayment within two






(2) years will create a hardship for the member, then such repayment shall be completed

within four (4) years of returning to employment.

006 Required Distributions

In each of the plans identified in section 001 above, the distribution requirements
enacted pursuant to the Required Minimum Distribution provisions of 26 United States
Code 401(a)(9), federal regulations promulgated under that statute, and Title 303
Nebraska Administrative Code Chapter 24 rules shall apply, unless provisions of the
plan impose more restrictive distribution requirements.

007 Distributions to U.S. Citizens Living Abroad

Members who are United States citizens living abroad or green card holders living abroad
are _unable to reject income tax withholding from their refund or termination benefit
distributions.

ENABLING LEGISLATION:

NEB. REV. STAT. 88§ 23-2305.01, 23-2323.02, 24-704.01, 24-710.05, 79-904.01,
79-933.01, 81-2019.01, 81-2031.03, 84-1305.02, 84-1312, and 84-1503.
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001

002

Scope of the Rule

001.01 This rule governs the types of proof acceptable to determine age, death, marital
relationships, and parental relationships for members and beneficiaries in the retirement
systems under the administration of the Nebraska Public Employees Retirement
Systems (NPERS). The systems to which this rule applies include: the Retirement
System for Nebraska Counties, the Judges Retirement System, the School Employees
Retirement System, the State Patrol Retirement System, the State Employees
Retirement System, and the Deferred Compensation Plan.

001.02 If, under the respective retirement systems, proof of age, proof of death, proof of
marital status or proof of parental relationship is required in order to properly distribute
benefits to a member or the beneficiary of a member, this rule shall govern the types of
proof necessary to establish such factual determinations.

Proof of Age
002.01 Preferred Evidence of Age:

002.01(a) A birth certificate recorded before age 5;

002.01(b) A religious record of birth or baptism recorded before age 5;
002.01(c) Natification of registration of birth made before age 5; or
002.01(d) A delayed birth certificate.

002.02 Other evidence of age: if an individual cannot obtain preferred evidence of age,
he or she may submit other convincing evidence of age. The other evidence may be one
twe or more of the following records:

002.02(a) Hospital birth record or certificate.
002.02(b) Physician’s or midwife’s birth records.
002.02(c) Bible or other family record.
002.02(d) Naturalization record.

002.02(e) Military record.

002.02(f) Immigration record.

002.02(g) Passport.

002.02(h) Selective service registration record.
002.02(i) Employer's record.

002.02(j) Marriage record.

002.02(k) A certified death certificate.
002.02() A beneficiary form.
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002.02(m) A statement signed by the individual giving the reason why he or she
cannot obtain other convincing evidence of age and the sworn statements of two
other persons who have personal knowledge of the age of the individual.

Proof of Death
003.01 Preferred Evidence of Death

003.01(a) A eertified-copy of or extract from the public record of death, or verdict
of the coroner's jury of the state or community where the death occurred; or a
certificate or statement of death issued by a local registrar or public health
official;

003.01(b) A signed statement of the funeral director, attending physician, or
official of an institution where death occurred;

003.01(c) A certified copy of, or extract from, an official report or finding of death
made by an agency or department of the United States or any state; or

003.01(d) If death occurred outside the United States, an official report of death
by a United States Consul or other authorized employee of the United States
Department of State, or a certified copy of the public record of death in a foreign
country.

003.02 Other Evidence of Death

If the preferred evidence of death cannot be obtained, the individual who must furnish
evidence of death will be asked to explain the reason thereof and to submit other
convincing evidence, such as sworn statements of at least two persons who have
personal knowledge of the death. These persons must be able to swear to the date,
time, place, and cause of death.

Proof of Valid Marriage

004.01 Preferred Evidence of Marriage

004.01(a) A copy of the public record of the marriage, certified by the custodian
of the record or by an NPERS employee;

004.01(b) A copy of a religious record of the marriage certified by the custodian
of the record or by an NPERS employee; or

004.01(c) The original certificate of marriage.
004.02 Other evidence of a marriage. If preferred evidence of a marriage cannot be

obtained, the applicant must state the reason therefore in—writing on forms prescribed by
NPERS, and submit:

004.02(a) A sworn statement of the clergy or official who performed the marriage
ceremony; or
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004.02(b) Other convincing evidence, such as the sworn statements or at least
two persons who have direct knowledge of the marriage, preferably
eyewitnesses to the marriage ceremony.

Proof that Marriage Has Ended
005.01 Preferred evidence
005.01(a) A certified copy of the decree of divorce or annulment; or

005.01(b) Evidence of the death (see subsection 003 of this section) of a party to
the marriage.

005.02 Other evidence that a marriage has ended. If the preferred evidence that a
marriage has ended cannot be obtained, the member or beneficiary must explain the
reason therefore and submit other convincing evidence that the marriage has ended.

Proof of Parental Relationship
006.01 Evidence of a natural parent-child relationships

006.01(a) Preferred evidence. If a member or beneficiary is the natural parent or
child of a member, preferred evidence of the relationship is a copy of the
member's or child's public or religious birth record made before the child was five
(5) years of age.

006.01(b) Other evidence. When the preferred evidence of a parent-child
relationship cannot be obtained, NPERS may ask the applicant for evidence of
one of the following:

006.01(b)(i) Evidence of the member's marriage or of the marriage of the
member's parents, if needed to remove any reasonable doubt of the
relationship;

006.01(b)(ii) Evidence that the person claiming to be a child of the
presumed parent would be able to inherit under intestate succession laws
of the state where the death occurred (or in which the presumed parent
had a permanent home); or

006.01(b)(iiiy A signed statement from the presumed parent that the
person in question is his or her natural child

006.01(b)(iv) A copy of a court order showing that the person in question
has been declared to be the child of the presumed parent, or a copy of a
court order requiring the presumed parent in question to contribute to the
support of the person in question because such person is his or her child,

006.01(b)(v). Or other such supporting evidence as may be required in
order to establish the parent/child relationship.





006.02 Evidence of a stepparent/stepchild relationship: NPERS may require evidence by
means of the measures as specified in 005.01 or 005.02 of this rule to show a child's
relationship (natural or adoptive) with the spouse of the presumed stepparent and that a
valid marriage existed between the presumed stepparent and the spouse.

006.03 Evidence of a parent-child relationship by legal adoption:
006.03(a) Preferred evidence of legal adoption includes:

006.03(a)(i) A copy of the decree or order of adoption, certified by the
custodian of the record;

006.03(a)(ii) A photocopy of the decree or order of adoption; or

006.03(a)(iiiy Evidence that the spouse of a decedent adopted the
children of the decedent after the decedent's death, as specified in the
above two subsections.

006.03(b) Other evidence of legal adoption: In the event that the record of
adoption is sealed by court order or by law, NPERS will accept as proof of
adoption an official notice received by the adopting parents at the time of
adoption that the adoption has been completed or a birth certificate issued as a
result of the adoption proceeding.

ENABLING LEGISLATION:

NEB. REV. STAT. 88 23-2305, 24-704, 79-904, 81-2019, 84-1305, and 84-1503.





