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NEBRASKA ADMINISTRATIVE CODE  
 
 
LAST REVISION DATE:  January 16, 2012 
 
TITLE 219 - DEPARTMENT OF LABOR 
 
CHAPTER 4- CLAIMANT'S AVAILABILITY I WORK SEARCH REQUIREMENTS  
 
 
001.  This chapter is adopted pursuant to Neb. Rev. Stat. §§48-607, 48-627 and 48-628. 
 
002.  A.  A claimant attached to a Nebraska job market shall be referred to an employment 


services office established in accordance with Neb. Rev. Stat. §48-662 or the 
employment services’ web application for reemployment  services unless the waiver 
provisions of 219 NAC 4(005) 219 NAC 4, §005 are met. Claimants not attached to a 
Nebraska job market shall register with the employment service office of the state of their 
residence unless the waiver provisions of 219 NAC 4, §005 are met. 


   
B.  Unless the waiver provisions of 219 NAC 4, §005 are met, each claimant attached to a 


Nebraska job market shall be required to register for work and create a resume in the 
employment services’ web application in order to become initially eligible for benefits. 


 
C.  A claimant will also be required to make an active and earnest search for work that is 


reasonably calculated to result in the earliest possible reemployment of the claimant. The 
search shall include, for each week of benefits, at least two contacts with employers in-
person, by mail or by telephone or other electronic media. A claimant attached to a 
Nebraska job market shall record each week’s work search effort in an electronic web 
application maintained by the Department of Labor as the Commissioner of Labor shall 
direct. Claimants not attached to a Nebraska job market shall record each week’s work 
search effort in such manner as the Commissioner of Labor shall direct. A failure to 
record the work search effort will be considered a failure to report as directed, and 
subject to applicable administrative penalty for each week.  


 
D.  Electronic notifications by the employment services web application  of job openings 


matching up with the job skills described in the claimant’s resume in the employment 
services’ web application shall be considered as a direction by the Commissioner to 
apply for available, suitable work within the meaning of Neb. Rev. Stat. §48-628(3). 


 
C. E.  Eligibility for benefits of claimants seeking only part-time work is established in Neb. Rev. 


Stat. §48-627 
 
003.  A claimant  who has  drawn benefits  for over six weeks  will be required  to expand  the 


scope  of the job search  regarding  acceptable  hours,  wages,  conditions,  location,  and 
type of work. 


 
004.  A  claimant  who  is  unavailable  for  employment  or  physically  unable  to  work  for  any 


reason  for four days  of any week shall be disqualified  from receiving  benefits  for that 
week.  Exception; "duty before any court under a lawfully issued summons during the week of 
unemployment claimed."  See, 20 CFR 604.5(b). 
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005.  The Commissioner may waive the requirement that an applicant search for work if:  
  


A.  The applicant is attached to a regular job or industry; 
 
B.  The  applicant  is  eligible  for referral  as a member  in good  standing  in a labor 


union which has a union hiring hall; 
 
C.  Compliance would be oppressive or inconsistent with the purpose of the Nebraska 


Employment Security Law; or 
 
D.  The applicant is attending training approved by the Commissioner pursuant to 


225 NAC 1; or 
 
E. The applicant is attending training funded in whole or part pursuant to Neb. 


Rev. Stat. §48-622.02. 
 
006.  A claimant  shall be ineligible for benefits during any week in which the claimant  fails to 


participate  in  reemployment   services  as  directed  by  the  commissioner,   such  as  job 
search  assistance  services, if the claimant has been determined to be likely to exhaust 
regular benefits and to need reemployment services pursuant to a profiling system established  
by the commissioner  pursuant  to Neb. Rev. Stat. §48-627(6),  §303(j)(1)  of the Federal 
Social Security Act, and 219 NAC 17, unless the commissioner  determines that: 


 
A. The claimant has completed such services; or 
 
B.  There is justifiable cause for the claimant's failure to participate in such services. 


 
007.    For purposes of Neb. Rev. Stat.  §48-628(7),  an individual  shall  be considered  to be 


registered  for full attendance at and regularly attending an established school college or 
university  if  the  individual  is  treated  as  a full-time  student  at  the  school,  college  or 
university   that  the  individual   is  attending  for  purposes   of  determining  eligibility  for 
federally subsidized financial assistance. 
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NEBRASKA ADMINISTRATIVE CODE 
 
 
LAST REVISION DATE:  January 16, 2012 
 
TITLE 220 - DEPARTMENT OF LABOR 
 
CHAPTER 7 - MANDATORY TRANSFERS OF EXPERIENCE ACCOUNTS 
 
 
001.  This chapter is adopted pursuant to Neb. Rev. Stat. §§48-654, 48-654.01 and 48-607. 
 
002.  If a successor acquires all or part of the business of a commonly owned, managed or 


controlled predecessor, a partial or full transfer of the predecessor's unemployment 
insurance account resources and liabilities is mandatory. The successor shall file a 
notice of acquisition and a statement setting forth the an application to have an 
appropriate percentage of the predecessor's experience account which it believes 
should be transferred to it. Such application notice of acquisition shall constitute 
the election of the successor, if not already liable, to become liable to the provisions 
of the Employment Security Law and shall provide such information as requested. The 
form notice of acquisition shall be filed within one hundred twenty days from the date 
of business acquisition. In the case of a partial account transfer, any additional 
information required to segregate the payroll shall be provided to the Department within 
sixty days from the date of the notice of acquisition application. The Department shall 
take action to process an account transfer or partial transfer which it considers to be 
mandatory under Neb. Rev. Stat. §48-654.01 based upon best information available 
should a successor fail to file an application a notice of acquisition or provide information 
requested. 


 
003.  Substantially common ownership, management or control exists if any individual or 


group of individuals has an influence on the decision making of the common entities 
beyond what would be considered minimal or inconsequential. 


 
004.  If the predecessor in a partial transfer situation does not provide payroll information 


within sixty days after request has been made, the Department shall proceed with the 
transfer and make its best estimate of the amount of payroll being transferred and the 
correct employer for each employee. 


 
005. Notice of action taken on a transfer shall be promptly given to the predecessor and 


successor by the Department. Should either party desire to contest the decision, a 
written appeal must be received by the Department within thirty days from the date of 
mailing of the notice. An appeal by the predecessor or successor will make both parties 
to the appeal. Appeal hearings shall be conducted in the manner set out in 223 NAC 1.
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006.  In partial transfer cases, the Department shall assign to the transferee that portion of 


the taxable payroll experience represented by the portion of the business acquired. 
The Department shall also assign to the transferee that portion of the experience 
account of the transferor represented by the ratio of the sum of the taxable payrolls 
of the portion of the business acquired to the sum of the entire taxable payrolls of the 
transferor. The Department shall utilize wage information during the period of the 
current incomplete calendar year, if applicable, and the four completed calendar years 
immediately preceding the transfer.  The transferee, if not already an employer, 
s h a l l  become a n  employer as of the date of the transfer. 


 
007.  The Department may redetermine a mandatory transfer or partial transfer made 


pursuant to this chapter whenever it finds that the transfer or partial transfer was 
granted on the basis of misrepresentations of fact, but in no case shall such 
redetermination be made more than four years after the date of approval of the 
transfer or partial transfer. 
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NEBRASKA ADMINISTRATIVE CODE 
 
 
LAST REVISION DATE:  January 16, 2012 
 
TITLE 221 - DEPARTMENT OF LABOR 
 
CHAPTER 3 - NOTICE TO EMPLOYER OF CLAIM FILED AND REQUEST FOR WAGE AND 
  SEPARATION INFORMATION 
 
 
001. This chapter is adopted pursuant to Neb. Rev. Stat. §§48-607, 48-612, 48-626 and 48-652. 
 
002. A. When a new claim is filed, the Department shall notify all employers entitled to notice 


pursuant to Neb. Rev. Stat. §48-632(2), all current quarter employers and the a l l  
employers for the preceding five quarters, except that no notice need be provided to 
any employer notified of a prior claim if no wages were received by the claimant from 
that employer employment with that employer is alleged subsequent to the date of the 
original claim. Notice to a third party employer representative or agent shall constitute 
notice to the employer. 


 
B.  When Except when additional notice is required pursuant to Neb. Rev. Stat. §48-632(2), 


when a new claim is filed against an employer who was notified of a prior claim, and 
employment with that employer subsequent to the date of the original claim is not 
alleged, chargeability shall be determined by the chargeability determination made on 
the prior claim. 


 
003. When an individual who has previously established a benefit year renews his or her claim for 


benefits and alleges new employment, the Department shall notify any additional intervening 
employer. 


 
004.  A. (1) The notification of a new claim filed or renewed claim shall be on a form 


prescribed and/or approved by the Commissioner and shall request a complete 
statement of accurate and adequate information concerning any facts that may 
defer or deny benefits to the individual including allegations of misconduct or voluntary 
quits by the claimant and any additional information as  t h e  D e p a r t m e n t  may 
d e e m  n e c e s s a r y  and  r e q u e s t .  


 
(2)  Each For all claims filed on or before September 29, 2012, each employer or its 


third party employer representative or a g e n t  notified shall promptly complete 
the form including all information required under subdivision (1) of this 
subsection and return it so as to be received by the Department in seven 
days from the date mailed or sent electronically.  


 
(3)  For all claims filed on or after September 30, 2012 each employer notified or its 


third party employer representative or a g e n t  shall promptly complete the form 
including all information required under subdivision (1) of this subsection and 
return it so as to be received by the Department in ten days from the date 
mailed or sent electronically.  


 
(4) The Commissioner may require third party employer representatives and agents 


of employers to accept notices and provide responses in an electronic format 
designated by the Commissioner. 
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B.  (1) For all claims filed on or before September 29, 2012, regardless Regardless of any 
finding or disqualification of benefits, in order for a contributory employer n o t  to have 
its account charged for benefits under Neb. Rev. Stat. §48-652(3), a the contributory 
employer or its third party employer representative or a g e n t  must provide the 
information requested pursuant to subsection (A) of this section within seven days of 
the date the request was mailed or  e lec t ron ica l ly  t ransmi t ted to the contributory 
employer or its third party employer representative or a g e n t . 


 
(2) For all claims filed on or after September 30, 2012, regardless of any finding or 


disqualification of benefits, in order for a contributory employer n o t  to have its 
account charged for benefits under Neb. Rev. Stat. §48-652(3),  the contributory 
employer or its third party employer representative or a g e n t  must provide the 
information requested pursuant to subsection (A) of this section within ten days of the 
date the request was mailed or  e lec t ron ica l ly  t ransmi t ted to the contributory 
employer or its third party representative or employer. 


 
005.  If an individual has been employed by two or more employers in any quarter of the base 


period and the chronological order of employment is not definite, periods of employment 
within such calendar quarter shall be chargeable without regard to chronological order by the 
Department in a manner determined to be fair and equitable for all affected employers. 


 
006.  (1) If a claimant maintains that he or she has been paid wages during a calendar 


quarter from an employer who has not reported wages earned by the claimant during 
such quarter, whether due to the employer having failed to report wages for the 
claimant for that quarter or the quarterly wage report for that quarter not yet being due, 
the Commissioner may request a special wage report from the employer specific to the 
claimant.  


 
(2) If the employer or its third party employer representative or a g e n t  fails to respond to 


the special wage report request within seven days of the date of the mailing of the 
request, the Commissioner may accept a statement from the claimant as to the 
amount of wages paid to him or her during the quarter. Absent fraud or collusion, 
benefit payments based upon such a claimant's statement of earnings will be 
conclusive as to wages earned during that quarter.  


 
(3) An employer or its third party employer representative or a g e n t  who files a quarterly 


wage report or amended quarterly wage report including wages earned by the 
claimant within seven days of the mailing date of the special wage report request 
shall be deemed to have timely responded to the request.  


 





