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I
PRACTICE IN SUPREME COURT

1. Procedure on Appeal.

a. Perfecting of Appeal. Every appeal shall be deemed
, perfected on filing of notice of appeal in the office of the
clerk of the district court, accompanied by a docket fee of
$20, as required by section 25-1912, R. S. 1943.

b. Docketing of Cause. Upon forwarding such docket
fee and such notice of appeal to the clerk of this court, the
clerk of the district court shall accompany the same with
a certificate setting forth the names of all of the parties to-
the cause in the district court and their relation to the case
as they appeared in that court. The clerk of this court
shall thereupon docket the case designating the party or
parties having filed notice of appeal in the court below as
appellant or appellants, and all other parties as appellees.

c. Appeal from Special Tribunals. In an appeal from an
order of the State Railway Commission or other tribunals
from which an appeal can be taken direct to this court the
procedure shall be similar to that provided for in appeals
from the district court.

d. Cross-appeal. The filing of an appeal shall vest in an
appellee the right to a cross-appeal. The cross-appeal need
only be asserted in appellee’s brief in the manner provided
by Rule 8b 4.

. e. Attorneys of Record. The attorneys of record and
guardians ad litem of the respective parties in the court be-
low shall be deemed the attorneys and guardians ad litem
of the same parties in this court, until others are retained
or appointed, notice thereof served on the adverse party
and proof of such service filed in this court.

2. Original Actions.

a. Leave of Court Required. An original action may not
be commenced except by leave of court.
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b. Procedure. The procedure in an original action shall
be the same as in the district court, except as otherwise
ordered.

3. Costs and Security for Costs.

a. Docketing Fee. Docket fees shall not be required in
cases arising under the Workmen’s Compensation or Un-
employment Compensation laws. Advance payment of
docket fees shall not be required in habeas corpus cases,
disciplinary proceedings, or in criminal cases where an af-
fidavit of poverty has been filed under the provisions of
section 29-2306, R. S. 1943. In all other cases, payment of
docket fees in advance shall be made as required by sec-
tion 33-103, R. S. 1943. '

b. Security for Costs. An appeal will be dismissed upon
motion and notice for failure to comply with section 25-
1914, R. S. 1943, unless additional time for compliance be
granted for good cause shown.

4. Transcripts.

a. Contents. The transcript shall contain: (1) The
pleadings upon which the case was tried; (2) the judg-
ment, decree or final order sought to be reversed, vacated
or modified; (3) the instructions given or refused by the
trial court, if the appellant intends to assign error in the
giving or refusal thereof; (4) a copy of the supersedeas
bond, if any, given in the district court, or, if none has
been given, a recital of the fact that a bond for costs was
given and approved in the district court, or a deposit made
as required by section 25-1914, R. S. 1943; and (5) such
other parts of the record as the party appealing may desire
to include therein.

b. Form. The transcript shall be neatly and securely
bound at the top and be paged at the bottom. Notes shall
be placed on the left margin of each page of the transcript
identifying the portion of the record contained on that page.
An index shall be supplied referring to the initial page of
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each item contained in the transcript. Such index shall
constitute the first page thereof. :

c. Supplemental Transcript. After the original trans-
seript is filed in the clerk’s office, any party may without
leave of court file a supplemental transcript containing any
matters omitted from the original transcript. After filing,
no change in the original or supplemental transcript shall
be made or papers added to or withdrawn therefrom with-
out leave of court. All supplemental transcripts must be
filed prior to the day the cause is submitted to the court,
unless leave of court be first obtained.

5. Writ of Error. Upon filing of petition in error and
transcript of record and proceedings in criminal cases, the
clerk of this court shall issue and transmit to the district
court a writ of error as provided in section 29-2306, R. S.
1943. If suspension of sentence has been allowed, the writ
of error shall so state. The judge of the district court will
thereupon admit the defendant to bail in proper cases, re-
quiring him to appear in that court when the case is re-
manded to that court after affirmance or reversal.

6. Suspension of Sentence,.

a. Capital Cases. In all criminal cases brought on error
to this court, where it appears that the court below has
passed sentence of death upon the plaintiff in error, it shall
be the duty of the clerk to enter the constitutional suspen-
sion of sentence upon the journal and he shall immediately
transmit to the officer charged with execution of the sen-
tence a certified copy of such suspension.

b. Criminal Cases Other Than Capital.

(1) An application for suspension of sentence in oth-
er criminal cases made to this court must be in writing and
may be included in the petition in error.

(2) If execution of the sentence is suspended by this
court, and no application is made in the district court to be
admitted to bail, the defendant, if not in the custody of the
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sheriff, will be taken and remain in his custody until the
case in error be disposed of, or he is admitted to bail.

(3) Application to give bail upon written motion and
notice as above, must be made to the district court, or a
judge thereof, who will fix the amount of bail required and
determine as to the sufficiency of sureties. In the absence
of all the judges of the district court from the district, such
application to admit to bail may be made to this court, or
a judge thereof. The bond will require the defendant to
prosecute the proceedings in error without delay and to ap-
pear in the district court when the cause is remanded and
abide, do and perform the final judgment in the case.

(4) Ten days after the receipt of the writ of error,
without suspension of sentence, the district court will, in
felony cases, cause the sentence to be executed. During
the said ten days this court will hear an application for
suspension of sentence upon written motion and notice.
Good cause must be shown for neglect to make application
with the filing in this court of the transcript and petition
in error.

(5) In cases of conviction of misdemeanor, an appli-
cation for suspension of sentence should be made to the
district court under the provisions of section 29-2302, R. S.~
1943.

7. Bill of Exceptions.

a. Index. The bill of exceptions shall have an index form-
ing the first page thereof. The index shall show (1) the
initial page of the direct, cross and further examination of
each witness, and (2) as to depositions and other exhib-
its, the initial page where identified, offered, received and
found.

b. Body. The bill of exceptions shall be paged and the
questions therein numbered consecutively. The name of
each witness and whether the examination is direct, cross
or redirect, shall be stated at the top or in the margin of
each page of the testimony. All depositions, exhibits or
papers contained in the bill must, when practicable, be in-
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serted immediately following the rulings of the court there-
on.

c. Filing. The bill of exceptions must be filed in the dis-
trict court and certified by the clerk of such court, and
when so filed and certified, may be filed in this court at any
time prior to the submission of the case.

d. Case Stated. The parties may by agreement state the
case to be presented to this court on appeal. The case stat-
ed shall briefly recite the facts out of which the questions
of law arise and also any substantial conflict in the evidence
as to any fact involved. It shall separately identify’ and
quote the rulings of the court complained of with so much
of the record as will fully show the law question involved
in such ruling and the exceptions and contentions of the
parties thereon. The case stated shall constitute the bill of
exceptions. It must be allowed and certified by the judge
who tried the case, filed with the clerk of the district court, )
made a part of the record of the district court as in other
cases, and included therein when the transcript of the rec-
ord is filed in this court.

8. Briefs, Preparation.

a. Brief of appellant, plaintiff in error, or plaintiff in an
original action.

1. Order and Contents of Brief. The brief shall con-
tain the following matters in the order herein set forth:

(1) Index; ¢
(2) Statement of questions involved;

(3) Statement of the case;

(4) Assignment of errors;

(5) Propositions of law;

(6) Statement of facts; and

(7) Argument.

2. Preparation. The matters enumerated above shall
be set out in the brief in the manner hereinafter indi-
cated.

(1) Index. The index shall consist of (a) a sub-
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ject index, with page references, including where the
separate questions are presented and discussed, and
(b) a case, statute and text index, with page refer-
ences, with the cases alphabetically arranged.

(2) Statement of Questions Involved. The state-
ment of questions involved shall briefly and precisely
set forth the principal question or questions to be de-
cided.

(3) Statement of the Case. Except in original ae-
tions, the statement of the case shall contain in the
order indicated:

(a) The kind of action or nature of the case;

(b) The issues actually tried in the court be-
low; and .

(¢) How the issues were decided and what
judgment or decree was entered by the
trial court.

In original actions, it shall state the issues before the
court. In setting forth this statement, appropriate
page citation shall be had to every pleading, judgment
or order to which reference is made.

(4) Assignments of Error. Assignments of error
relied upon for reversal and intended to be urged in
the brief shall be separately numbered and para-
graphed, bearing in mind that consideration of the
cause will be limited to errors assigned and discussed.
However, the court may, at its option, notice a plain
error not assigned.

(5) Propositions of Law. Propositions of law shall
be separately numbered and paragraphed, in heavier
type, and shall state concisely and without argument
or elaboration the legal propositions intended to be
urged. Only those propositions shall be stated which
are presented and discussed in the argument. Each
proposition of law shall be followed by a list of au-
thorities cited in support thereof. Preference in cita-
tion shall be given to those deemed most important
and controlling. No authorities shall be cited under



PRACTICE IN SUPREME COURT 7

any proposition that are not quoted from or otherwise
discussed in the argument in connection therewith.

(6) Statement of Facts. The statement of facts
shall be made in narrative form and shall consist of
the substance of so much of the record, with appro-
priate reference, as is necessary to present the case.

(7) Argument. The argument shall present each
question separately. In connection with each question
discussed, such propositions of law shall be presented
as will best set forth the contentions of the party.
Authorities relied upon shall be quoted or otherwise
discussed. A party may, in connection therewith,
make such further statement of faects, or quotation
from the record, as he deems necessary properly to
present the question, supporting such facts by appro-
priate reference to the record.

3. General Rules. In the preparation of the brief, the
following general rules shall be observed:

(1) References to the transcript shall be made by
setting forth in parenthesis the capital letter T fol-
lowed by the page of the transcript, as for example,
(T26). In original actions, references shall be made
to the pleading and page thereof.

(2) References to interrogatories in the bill of ex-
ceptions shall be made by setting forth in parenthesis
the page and question number in the bill of excep-
tions, as for example, (165:926), the number preced-
ing the colon representing the page of the bill of ex-
ceptions and the number following representing the

.number of the interrogatory.

(3) References to exhibits in the bill of exceptions
shall be made by setting forth in parenthesis the cap-
ital letter E, followed by the number of the exhibit
and the page of the bill of exceptions where the ex-
hibit was offered and received or refused, and the
page where the exhibit is found, as for example,
(E5:92,95).
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(4) Every reference to a reported case shall set
forth the title thereof, the volume and page where
found, and the tribunal deciding the case. If the cit-
ed opinion is long, it shall also refer to the page where
the pertinent portion of the opinion is found. Ne-
braska cases shall be cited by the state reports, but
may include citation to such other reports as may con-
tain such cases.

(5) If a statute of the state is relied upon, it must
be cited from the last published revision or compila-
tion of the statutes, or supplement thereto, if con-
tained therein; if not contained therein, to the session
laws wherein contained, or the legislative bill as en-
acted.

(6) Citations to textbooks, encyclopedias and oth-
er works shall give the title, edition, volume number,
section and page where found.

b. Brief of appellee, defendant in error, or defendant in
an original action.

1. Order and Contents of Brief. The brief shall con-
tain the following matters in the order herein set forth: '

(1) Index;

(2) Statement of questions involved, if appellant’s
statement thereof is not accepted as correct;

(3) Statement of the case, if appellant’s statement
thereof is not accepted as correct;

(4) Propositions of law;

(5) Statement of facts, if appellant’s statement is
not accepted as correct; and

(6) Argument.

2. Preparation. The brief shall be prepared under the
same rules as the brief of appellant.

3. Remittitur. If a party desires to avail himself of
the provisions of the statute with reference to remitti-
tur, a special assignment of error thereof may be made
in the brief of appellee, or a cross-appeal may be taken.
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4. Cross-Appeal. Where the brief of appellee presents

a cross-appeal, it shall be set forth in a separate division

of the brief. This division shall be headed “Brief on

Cross-Appeal” and shall be prepared in the same man-

ner and under the same rules as the brief of appellant.

c. Reply Brief. The reply brief shall be prepared in the
same manner as the brief of appellee. The answer of ap-
pellant to any cross-appeal shall be set forth in a separate
division of the reply brief, and shall be headed “Answer to
Brief on Cross-Appeal.”

d. Brief on Rehearing.
1. Order and Contents. The brief shall contain the
following matters in the order herein set forth:
(1) Index;
(2) Motion for rehearing;
(3) Statement of questions involved;
(4) Propositions of law; and
(5) Argument.

2. Preparation. The index, statement of questions in-
volved, propositions of law and argument shall be made
in the same manner and under the same rules as the
brief of appellant.

3. Motion for Rehearing. The motion for rehearing
shall set forth in separate paragraphs wherein it is claimed
the court erred, pointing out specifically any claimed mis-
takes or inaccuracies in statements of fact or law in the
opinion, and pointing out wherein it is claimed that the
court failed to consider any questions involved upon appeal,
if such claim is made.

9. Briefs, Printing and Taxation.

a. How Printed. All briefs shall be printed on unglazed
white book paper on pages 614 inches wide and 94 inches
long, trimmed size; and the printed matter shall be 24
picas wide and 42 picas long. The type used in the print-
ing may be 12 point but not smaller than 11 point, except
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that exhibits may be printed in smaller sizes when neces-
sary. Italic type may be used on citations.

b. Form of Cover. The cover and heading of each brief
shall show the number and title of the case, the county from
which the case was brought, the name of the trial judge,
the names of counsel filing the brief, and shall also indi-
cate in whose behalf the brief is filed.

c. Failure to Comply. The clerk shall refuse to file any
brief not prepared in accordance with this rule and shall
immediately notify counsel of the objections thereto.

d. Cost of Printing. When the parties or their attorneys
shall furnish their printed briefs in conformity to the rules
of this court, it shall be the duty of the clerk to tax a print-
er's fee at the rate of 90¢ per page for the first 75 pages
embraced in a single copy of the same, and 70¢ for each
page in excess thereof, against the unsuccessful party, to be
collected and paid to the successful party as other costs.
The amount charged as costs shall in no event exceed the
actual cost of printing. Costs shall not be taxed for print-
ing of a reply brief except such part as is an answer to a
cross-appeal, nor for printing briefs unless printed, served
and filed in eonformity with the rules of this court.

e. Costs, When Taxable. Costs for briefs shall be taxed
when served and filed within the time originally fixed as
brief day, or, if an extension of brief day has been pro-
cured, within the time fixed by such extension.

10. Briefs, Filing and Service.
a. Time of Service.

(1) Civil Cases. In all civil cases, except advanced
cases and cases arising under the Workmen’s Compensa-
tion Act or the Unemployment Compensation Act, appel-
lant shall file his brief and proof of service thereof on the
appellee within one month from the date the transcript is
filed.

Within one month after the appellant has served and
filed his brief, the appellee shall serve his brief on the ap-
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pellant and file the same, together with proof of service
thereof, with the clerk of this court.

Within ten days after the appellee has filed his brief,
the appellant may serve and file a reply brief.

(2) Workmen’s Compensation Cases and Unemploy-
ment Compensation Cases. In workmen’s compensation
cases and unemployment compensation cases brief day shall
be on the twentieth day after the appeal is perfected. The
appellee shall serve and file his brief within twenty days
after appellant’s brief has been served and filed.

(3) Criminal Cases. In criminal cases the plaintiff
in error shall file his brief, together with proof of service
upon the Attorney General, within one month from the
date the appeal is docketed. The state shall serve and file
its brief within one month after the brief of plaintiff in er-
ror has been served and filed.

(4) Advanced Cases. In advanced civil cases, brief
day for both appellant and appellee shall be the same as
in other cases unless a definite time be fixed by the court
in its order of advancement.

(5) Original Actions. Brief day in original actions
shall be fixed by order of court.

b. Method of Service. Service may be made either upon
the party or an attorney of record. It may be made either
by (1) personal service or (2) registered mail. Proof of
service may be shown by affidavit of the person making
service or by receipt of the party served.

c. Filing. Fifteen copies of each brief so prepared by
either party, together with proof of service of the same on
the opposite party, shall be filed in the clerk’s office.

d. Amicus Curiz. Briefs of Amicus Curie may be filed
without leave of court in any case before it is placed upon
the Call. After the case is on the Call leave of court must
be obtained. In all cases such briefs must be served upon
all attorneys of record and proof of service thereof submit-
ted before the same may be filed.
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e. On Rehearing. Where a rehearing has been granted
or oral argument allowed upon the motion fér rehearing,
either party may file additional briefs. Fifteen copies of
each brief so prepared and served, together with proof of
service, shall be filed in the clerk’s office not less than one
week before the case is submitted. Unless the filing of
such briefs shall have been ordered by the court, they shall
not be taxable as costs.

11. Motions, Except Motions for Rehearing.
a. Form of Motion. All motions shall be in writing.

b. Notice of Hearing. Motions, other than motions for
rehearing, shall, except under special circumstances, be no-
ticed for hearing at 9:00 o’clock a. m. on the first day of a
regular session. A motion and notice of hearing shall be
served on the adverse party, or his attorney of record, at
least three days before the hearing. The motion, notice
and proof of service shall be filed with the clerk at least
two days prior to the hearing.

¢. Form of Notice. The notice herein provided for shall
conform to the provisions of section 25-910, R. S. 1943,
and shall be accompanied by a copy of the motion with eop-
ies of all affidavits which are to be used upon the hearing.

d. Service of Motion and Notice. The motion and notice
shall be served in the same manner as provided by rule
10b for the service of briefs.

12. Sittings of the Court. The regular sessions of this
court at which oral arguments may be had will begin on the
third Monday in September, and the first Monday of Octo-
ber to June, inclusive, at 9:00 o’clock a. m., standard time.

13. Submission of Cases. All civil cases shall be regarded
as regularly reached for submission ten days after appel-
lee’s brief is due. The court will designate by the Call
what cases shall be submitted and the time of hearing, hav-
ing reference to the order in which such cases were dock-
eted. Advanced cases and cases in which rehearings have
been granted will have priority.
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14. Notice of Submission of Cases.

a. Call.

(1) The Call is a list of cases to be submitted at each,
session of the court. A copy will be mailed to the attor-
neys of record in such cases at least ten days before the
date set for submission.

(2) Cases on the Call will not be continued except
upon motion and a showing of necessity.

b. Proposed Call.

(1) The Proposed Call is a list of cases scheduled to
be called for submission at the session next after the Call.
A copy will be mailed to the attorneys of record at the
same time as the Call.

(2) Cases upon the Proposed Call may be continued
only by order of the court. Application therefor may be
made by stipulation of the parties, or upon motion and no-
tice, subject to objection.

Oral argument will not be allowed on this motion.

15. Defaults. Whenever the brief of appellant is not on
file by brief day the judgment will be affirmed or the pro-
ceedings dismissed, unless, on sufficient showing, it is oth-
erwise ordered by the court. When default has been made
by the appellee and the brief of appellant is on file, with
proof of service thereof within the time provided for by
Rule 10, he may proceed ex parte. The hearing of a case
will not be delayed by default of either party in serving or
filing briefs, unless, for good cause shown, it is otherwise
ordered.

16. Advancement of Cases. Criminal cases, cases arising
under the Workmen’s Compensation Act or Unemployment
Compensation Act, and cases previously before the court on
appeal, will stand advanced for hearing without motion.
The court will likewise advance on motion cases within the
original concurrent jurisdiction of this court, which have
been instituted in the district court and brought to this
court by appellate proceedings, and cases in which a case
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stated has been prepared and filed in accordance with sub-
division d of Rule 7. The court may also on motion advance
other cases if they involve questions of great public inter-
est, or cases where, if not advanced, the litigation may be
moot or fruitless.

Oral argument will not be allowed on this motion.

17. Cases Involving Constitutional Questions. A party
presenting a constitutional question must file a written no-
tice thereof with the clerk at the time of filing his brief.

18. Oral Argument.

a. Argument of Cases. In the oral argument of a case,
the time allowed on each side shall not exceed thirty min-
utes, unless the time be extended by the court for special
reasons. The application for allowance of additional time
must be made in writing and prior to the issuance of the
Call.

b. Argument of Motions. Oral arguments when allowed
on a motion, other than a motion for rehearing, shall be
limited to five minutes on each side.

19. Motions for Rehearing.

a. Form. All motions for rehearing in cases brought to
this court by appeal or error proceedings must be printed
and may be filed at any time within twenty days from the
filing of the opinion or rendition of the judgment in the
case. Such motion must specify distinctly the grounds up-
on which it is based and include the brief in support there-
of, which shall be prepared as nearly as possible in accord-
ance with Rule 8. In all cases fifteen copies must be filed
with the clerk.

b. Oral Argument. Oral argument on a motion for re-
hearing will be allowed on the written request of any party
to the appeal. - Unless otherwise ordered, oral arguments
on motions for a rehearing will be limited to ten minutes
for each side. Such oral arguments may be heard by any
three or more members of the court to be designated by
the Chief Justice. Written requests for oral arguments on
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motions for a rehearing must be served on opposing attor-
neys of record at least three days prior to such hearing,
unless oral argument is stipulated. Such hearings will be
held on the Saturday following each regular sitting of the
court, unless otherwise ordered. All oral arguments must
be heard on the first hearing date following the filing of
the motion for rehearing on which they could properly be
heard, except upon stipulation of the parties or special or-
der of court for good cause shown. All motions for rehear-
ing in which requests or stipulations for oral arguments
are not filed will be considered submitted as of the next
hearing date following their filing.

¢. Original Actions. Where the error assigned is that
the court erred as to the legal principles involved or in its
application of the law to the facts, the foregoing provisions
shall apply; but as to all other assignments the motion
must be made as provided by section 25-1143, R. S. 1943,
and may be typewritten.

d. Filing Refused if Record Withheld. If the party ten-
‘dering a motion for rehearing has taken the record from
the office of the clerk, such motion shall not be filed until
the record is returned. This provision, however, shall in
no wise extend the time for filing such motion for rehear-
ing.

20. Unnecessary Costs. When unnecessary costs have
been made by either party, the court will upon application,
order the same to be taxed to the party making them, with-
out reference to the disposition of the case.

21. Mandates.

a. Issuance. No mandate will issue in any case during
the time allowed for the filing of a motion for rehearing,
or pending the consideration thereof, unless ordered by the
court or stipulated by the parties.

b. Stay Pending Appeal to United States Supreme Court.
Parties desiring to prosecute proceedings to the Supreme
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Court of the United States, either by appeal or certiorari,
may make application within twenty days from the date of
the filing of the opinion for an order staying the issuance
of the mandate. If granted, the court may require the giv-
ing of bond as a condition, therefor.

c. Motion to Recall Mandate. A motion to recall man-
date must be noticed and served as provided in Rule 11.
Such motion must be supported by a showing that no ac-
tion has been taken upon the mandate by the trial court.
Objections may be filed on or before the date of submis-
sion of the motion. The motion shall not be subject to oral
argument.

II
ADMISSION OF ATTORNEYS

1. Admission of Attorneys; Time of Examination; Filing
of Application. Examination of applicants for admission to
the bar will be held on the third Monday of June and the
second Monday of November of each year; provided, how-
ever, that the commission may hold examinations at such
other times and at such places as the commission, or a ma-
jority thereof, shall deem advisable, and may eliminate the
November examination in any year. The applications of
candidates for such examinations shall be filed with the
clerk of this court as provided in Rule 2.

2. Application and Showing; Certificate of Sponsors;
Character Affidavits. An applicant for admission to the
bar must be a citizen of the United States and must show
that he is a bona fide resident of the State of Nebraska at
the time of filing his application. Each applicant shall at
least four weeks before the day set for examinations file
with the clerk of this court a written request, subscribed
by himself, for admission, together with his personal affi-
davit, as to his age, residence and time and place of study,
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or admission and period of practice in courts of record in
another state or a territory, and the certificate or affidavit
of at least two citizens of good standing in the community
where the applicant resides, or formerly resided, that they
are well acquainted with him and that he is of good repu-
tation in that community and that they believe him to be
of good moral character, and such other information and
certificates as the bar commission shall require.

3. Admission on Examination; Showing by Applicant
and Preceptor; Educational Qualifications; Reputable Law
School; Law Office Study. Each applicant for admission
upon examination shall, in addition to making the showing
set out in Rule 2, make proof by his own affidavit, and by
the affidavit or certificate of his preceptor or preceptors
that he has regularly and attentively studied law under his
or their personal direction or supervision in a reputable
law school or in the office of a practicing attorney, or part-
ly in such school and partly in such office, for a period of
at least three years, at least one year of which office study
shall have been passed in a law office in this state: provid-
ed, also, that each applicant shall prove either by school,
college or teacher’s certificate or diploma or in such man-
ner as shall be required by the bar commission, that prior
to his study of law he has had preliminary education, other
than legal, equivalent to that involved in the completion of
a high school course accredited by the State Department of
Public Instruction and shall have received credit for two
years’ work in a duly accredited college or university. A
reputable law school within the meaning of this rule for
admission to the bar is one on the approved list of the
standardization agency of the American Bar Association.
Where credit for law school work is sought by a student
who has not completed the course required by his school
for graduation, such credit shall be allowed provided such
student has acquired 90 per cent of the credit hours re-
quired for graduation. Where credit is sought for a por-
tion of the required study, a year’s credit shall be allowed
for the acquisition of each one-third of the total credits re-
quired by the school for graduation. No person seeking
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admission on a showing of completion of a college course
of not less than three years in a reputable law school, but
who has failed to graduate by reason of failure to attain
sufficient credits shall be eligible to an examination until
he shall make a showing satisfactory to the bar commis-
sion of at least four months’ additional study, either in a
law school or as a registered office student. If it be shown
by the affidavit of the applicant that his preceptor is dead,
or that for other satisfactory reasons his certificate cannot
be obtained, there may be substituted therefor the certifi-
cate of any member in good standing of the bar of this
state who may be personally cognizant of the facts. Study
in an office shall be for at least 40 weeks in a year and not
less than 20 hours in a week, but credit shall not be given
to any student either in law school or law office for more
than one year of study in any continuous period of 52
weeks.

4. Other Proof of Character; Qualifications of Appli-
cant; Report of Committee on Inquiry. None of the facts
required for qualifying an applicant for admission shall be
conclusively established by the foregoing proof, but the ap-
plicant shall in his application give the names and address-
es of at least three persons other than those whose certifi-
cates he presents, of whom inquiry can be made in regard
to the applicant’s character and other qualifications, and in
counties wherein character committees have been appointed
by the Supreme Court applicants must obtain the certificate
of such character committee. The secretary of the com-
mission shall also secure a report on each applicant for ad-
mission to the bar from the Committee on Inquiry of the
Nebraska State Bar Association of the jurisdiction in which
such applicant resides.

5. Fees; Payment and Disbursement; Per Diem of Bar
Commission. Each applicant, except applicants seeking ad-
mission on a foreign license, shall with his application pay
the clerk $25.00 in addition to any registration fee thereto-
fore paid. A practicing attorney from another state or ter-
ritory seeking to be admitted generally in this state shall
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pay a fee of $50.00, of which $25.00 shall be paid to the Na-
tional Conference of Bar Examiners for investigating and
reporting upon the applicant. The clerk shall enter all
sums so received in a book of account kept for that pur-
pose, showing date and name of applicant and shall pay the
same out on order of the Chief Justice, in payment of the
necessary expenses of bar commissioners, and to the clerk
of the Supreme Court for each oath and certificate of ad-
- mission issued to an applicant $1.50. Each member of the
state bar commission conducting a bar examination shall
receive his necessary expenses and $25.00 per day while
actually engaged in the performance of his duties.

6. Admission from Another State or a Territory; Special
Admission; General Admission. Any practicing attorney
in the courts of record of another state or territory, hav-
ing professional business in either the Supreme or district
courts of this state, may, on motion to such court, be ad-
mitted for the purpose of transacting such business, upon
taking the required oath. Any such attorney having be-
come a resident of this state, desiring to be admitted to
practice generally in the courts of this state must make his
application as required by these rules and present proof by
satisfactory certificate that he is a licensed practitioner in
a court of record of another state or a territory and had,
at the time of his admission, qualifications equal to the
present requirements in this state as prescribed in these
rules, or that he has practiced law five full years under
license in any state or territory within ten years next pre-
ceding the date of his application.

7. Registration at Commencement of Study; Form; Fail-
ure to Register; Change of Preceptor; Fee; Cancellation of
Registration. Every applicant for admission upon exami-
nation basing his application in any part upon office study
of law in this state must at the beginning of such study
have been registered in the office of the clerk of this court
as such a student; Provided, that students pursuing law
studies in schools of law or colleges of law which schools or
colleges are members of the Association of American Law
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Schools and are on the approved list of the standardization
agency of the American Bar Association shall not be com-
pelled to file application with the bar commission more than
30 days next preceding their application for admission by
motion upon graduation. The commission may cancel the
registration of any person who is not morally and mentally
prepared to be admitted to practice upon completion of law
studies. With such registration, the applicant shall pay to
the clerk the sum of $5.00, which amount shall go into the
account provided for by Rule 5. In case of any change of
preceptor, school, or other circumstances of registration,
the applicant shall notify the clerk immediately. After reg-
istration, the commission shall at least once a year there-
after by examination satisfy itself that the applicant is dil-
igently and in good faith pursuing the study of law, and
if the commission be not so satisfied, or if at any time de-
termines that the student has become or is any way unfit
or improperly qualified to become a member of the bar, it
may cancel such registration. The commission shall omit
the preliminary and intermediate examinations of those ap-
plicants who are students in schools of law or colleges of
law which schools or colleges are members of the Associa-
tion of American Law Schools and are on the approved list
of the standardization agency of the American Bar Associa-
tion. The commission shall prescribe a course of study for
registrants to which it shall conform its examinations.
The commission may cancel the registration of a student
unless in the office of a reputable attorney who has been in
the active practice of law for at least five years prior to
such registration, or if the commission finds that the stu-
dent is not complying with the rules of this court for ad-
mission, and may cancel registration if more than three
students are registered under any one attorney or firm of
attorneys. The bar commission may waive failure to reg-
ister at commencement of study upon good cause shown
other than ignorance of this rule. The commission shall
also cancel the registration of a student if he has not pre-
sented himself for examination within five years from the
date of his registration. Such canceled registration may,
however, be reinstated by the bar commission upon good
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cause shown. In addition to all of the proof of compliance
with the rules for admission herein set forth, members of
the bar commission shall make annual personal investiga-
tion and inspection of all registered office students.

8. Bar Commission; Appointment; Duties. The court
will, on or before the opening of the September term in
each year, appoint a commission composed of seven per-
sons, learned in law, to conduct examinations for the en-
suing year. The clerk of the Supreme Court shall be ex
officio one of the seven commissioners and secretary of the
bar commission, and one commissioner shall be selected
from each Supreme Court judicial district. The commis-
sion so appointed shall, prior to the examinations, examine
the proofs of qualifications filed in accordance with the
foregoing rules, and may make such further investigations
as to the qualifications of any applicant as it shall deem ex-
pedient. On the day appointed, it shall commence the ex-
amination of applicants upon the principles of the common
law, equity, criminal law, statutes and practices of this
state and the subjects embraced in the course of study out-
lined by the state bar commission and upon the subject of
legal ethics. The method of conducting the examinations
shall be left to the discretion of the commission, it being
expected that the commission will, in the conduct of such
examinations, and in the investigation of the qualifications
of applicants take care that no person shall be recommend-
ed for admission who has not in all particulars shown him-
self to be well qualified.

9. Bar Commission; Reports. As soon as practicable, af-
ter the conclusion of the examination, the commission shall
make a written report to the court of its conclusion, and
all persons who shall be recommended for admission by
a majority of the commissioners shall thereupon be ad-
mitted to practice, on taking the oath prescribed by law.

10. Rejection of Applicant; Further Examination. If an
applicant fail in a final examination, he may be admitted to
not more than two subsequent examinations. For each of
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such examinations the applicant shall pay to the clerk of
the Supreme Court a fee of $25.00 and make such showing
as to additional study as may be required by the commis-
sion. No part of the fees required by this rule, or by Rule
5, shall be refunded in case of final rejection of the appli-
cant. No person who fails on his third examination shall
be eligible to another examination until he requalifies by a
full three-year course of study in law in the office of a
practicing attorney or in a reputable law school.

11. Graduates of Local Colleges of Law. Graduates of the
College of Law of the University of Nebraska and Creigh-
ton College of Law shall make application and present
proofs of qualifications and take examination in the same
manner as other applicants.

12. Bar Commission; Rules and Regulations. The bar
commission is authorized to make, subject to the approval
of this court, such rules and regulations as it shall deem
necessary or expedient to carry out the intent and purposes
of these rules.

13. Bar Commission; Administration of Oaths; Power of
Subpeena. Each member of the bar commission is hereby
authorized to administer oaths for the Supreme Court in
any proceeding before the bar commission or matter rela-
tive thereto, and shall have power in such matters to sub-
pena witnesses and take depositions.

State Bar Commission

Charles H. Kelsey. ..o Norfolk
Harry L. Norval ..o Seward
George A. Healey. ... e Lincoln
O. E. Shelburn. ... oL Alma
Bern R. Coulter ... .. el Bridgeport
Charles F. Bongardt...........oooooooieeeii e Omaha

George H. Turner, Secretary.........ooooooomioei . Lincoln
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I1I
DISCIPLINARY PROCEEDINGS

1. Nature of Proceedings; Purpose. Proceedings for dis-
cipline of attorneys shall be considered civil in their na-
ture, and for the purpose of protecting the public and the
good name of the members of the bar of the State of Ne-
braska. They may be instituted against any person who
has been licensed to practice in the courts of the State of
Nebraska.

2. Institution of Proceedings; How Entitled; Who May
Bring; Leave of Court Required. Proceedings for discipline
of attorneys may be instituted and prosecuted in the name
of the State of Nebraska on the relation of the Nebraska
State Bar Association, or on the relation of any other per-
son, if leave of court be first obtained. Leave may be
granted to a private person to file proceedings as relator
only upon a prima facie showing of probable grounds for
disciplinary measures, and only after the matter has been
submitted to the appropriate Committee of Inquiry, and re-
viewed by the Advisory Committee. Proceedings may also
be instituted by order of the Supreme Court. .

3. Institution of Proceedings; Complaint; Docketing of
Cause. Proceedings shall be initiated by the relator filing
a verified complaint setting forth the grounds thereof with
reasonable definiteness. The complaint shall be filed with
the clerk of the Supreme Court, who shall then docket the
cause as an original proceeding in the Supreme Court.

4. Service and Proof of Service; Manner; Registered
Mail; Publication of Notice; Contents. Service upon the re-
spondent may be had by serving upon him a copy of the
complaint and notice of the time for answer in the same
manner as service of summons is had in civil proceedings
in the district courts of the state; in which case it shall be
proved by the official return of the officer making such serv-
ice. Service shall be deemed to have been waived if the re-
spondent shall sign a written receipt for a copy of the com-
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plaint and notice. Service may likewise be had by the
mailing by the clerk of this court of a certified copy of said
complaint and notice by registered mail to the respondent
at his last known address; and in that event the official re-
turn card of the United States mail, signed by the respond-
ent, acknowledging receipt of the envelope containing the
copy of said complaint and notice, shall be deemed sufficient
proof of service. In the event that it shall appear by affi-
davit that personal service cannot be had upon the respond-
ent and that letters to the respondent’s last known address
are returned unclaimed, service may be had upon the re-
spondent by publication of notice four successive weeks in
some legal newspaper published in the county wherein the
respondent last resided. Such notice shall state that com-
plaint for disciplinary action has been filed in the Supreme
Court of Nebraska against the respondent and shall give
the date of filing and the time within which respondent is
required to answer.

5. Answer; Time of Filing; Extension. The answer of
the respondent shall be filed within 20 days after service of .
notice and a copy of the complaint, or within 20 days after
service by publication, as hereinbefore provided, shall have
been completed. For cause shown the court may extend
the time to answer.

6. Default; Answer Tendering No Issue; Disposition of
Cause. If no answer be filed within the time liimited there-
for, or if the answer tender no issue of fact or of law, the
matter may be disposed of by the court on its own motion
or on a motion for judgment on the pleadings.

7. Reference; Taking of Testimony; Report of Referee.
Upon the filing of an answer raising an issue of fact the
court shall refer the matter to a member of the bar as ref-
eree. It shall be the duty of such referee to fix an early
date for hearing, notify the relator and the respondent or
their respective attorneys of record, and without delay to
hear such testimony as may be introduced under the plead-
ings. The referee shall have all powers of a referee in civil
actions in the courts of Nebraska. The referee shall ob-
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serve the rules of evidence applicable in civil actions in the
district courts of the State of Nebraska. He shall have a
competent shorthand reporter present who shall take in
shorthand and transcribe in typewriting all oral evidence
adduced at the hearing had before the referee. The ref-
eree may continue the hearing from time to time as cir-
cumstances may require, but shall not delay his proceed-
ings unless justice and equity so require.

The referee shall make a written report stating his find-
ings of fact and recommendations. The typewritten rec-
ord of the proceedings shall have attached to it all of the-
exhibits offered at the hearing, and shall be certified by the
referee; and the referee shall promptly transmit to this
court his report, together with such record so certified.

Upon the filing of an answer raising an issue of .law
only, the court may in its discretion refer the matter to a
member of the bar as referee for such service in relation
thereto as the court may by its order of reference direct.

8. Motion for Final Judgment; Exceptions to Report.
Within 10 days after the filing of such report, either party
may file written exceptions to such report. If no excep-
. tions are filed, the court in its discretion may consider the
findings final and conclusive, and on motion shall enter
such order as the evidence and law require.

9. Briefs; Time of Filing and Service; Hearing of Case.
If exceptions be filed to the findings or report of the ref-
eree, printed briefs and arguments shall be filed and oral
arguments made in the Supreme Court as required by the
rules of this court in civil cases. The party filing excep-
tions to the findings and report of the referee shall serve
and file his brief within 30 days after the filing of such re-
port and the brief of the adverse party shall be served and
filed within 30 days thereafter. The case shall thereupon
be placed upon the Call for hearing.

10. Disposition of Case; Orders. The court may disbar,
suspend, censure or reprimand the respondent and take
such other action as shall by the court be deemed appro-
priate. ‘
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11. Motions for Rehearing; Time of Filing. Either rela-
tor or respondent may file a printed motion for rehearing
at any time within twenty days from the filing of the opin-
ion or rendition of the judgment of the court.

12. Costs; Security; Taxation. No initial fee shall be re-
quired of either party, but upon motion of the respondent
the court may require security for costs from any relator
other than the Attorney General of the State of Nebraska
or the Nebraska State Bar Association. Costs may be
taxed by the court as the court shall see fit.

© 13. Attorney General; Duties. The Attorney General shall
prosecute in any case which shall be referred to him by the
Supreme Court and shall have the right to appear and take
such part in the prosecution of any action for disciplinary
measures as he may think fit to take, at any stage of the
proceedings.

14. Modification of Sentence; Time of Application; Proce-
dure.. No application for modification of judgment or for
reinstatement shall be made prior to the expiration of one
year after the final order in such proceedings shall have
been entered, except in cases where the only service upon
respondent has been by publication, and no appearance has
been made by respondent, and except where the application
is made under the terms of sections 25-2001 to 25-2009, Re-
vised Statutes of Nebraska, 1943. Copies of every such ap-
plication shall be furnished the relator, the Attorney Gen-
eral, the chairman of the district Committee of Inquiry
which exercised original jurisdiction and the chairman of
the Advisory Committee of the Nebraska State Bar Asso-
ciation, any one or more of whom may appear and resist
such application within 20 days thereafter. Any other per-
sons may likewise appear upon obtaining leave of court
and make such resistance. The court may overrule such
an application without a hearing if justice and equity re-
quire it. .

If the application or the showing in resistance thereto
shall require the taking of evidence, the matter may be re-
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ferred to a referee and the proceedings shall be the same
as in the case of original disciplinary proceedings.

15. Contempt; Powers Over Attorney. These rules shall
not interfere with the power of the courts of the state to
punish for contempt, nor shall they deprive the courts of
any other powers over attorneys which they now possess.

v
INTEGRATION OF THE BAR

For the advancement of the administration of justice ac-
cording to law, and for the advancement of the honor and
dignity of the legal profession, and encouragement of cor-
dial intercourse among the members thereof, for the im-
provement of the service rendered the public by the Bench
and Bar, there is hereby organized, created and formed the
NEBRASKA STATE BAR ASSOCIATION.

ARTICLE 1.

Name.
The name of this association shall be NEBRASKA
STATE BAR ASSOCIATION.

ARTICLE II.
Membership.

1. Qualifications. Those persons who, on January 1, 1938,
are residents of this State and are licensed to practice law
in this State, and those who shall thereafter become li-
censed to practice law in this State and are residents of
this State, shall constitute the membership of the Nebraska
State Bar Association.

2. Statement Required; Change of Address. Each mem-
ber shall, within sixty (60) days from the effective date of
these Rules, file with the secretary of the State Bar Asso-
ciation a statement setting forth his business address and
his residence address, and the judicial district within which
his principal office is located. "He shall notify the secretary
in writing of any subsequent change in address.
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3. Non-Resident Attorneys; Governmental Employees.
Where it appears that non-resident attorneys in good stand-
ing are engaged in the practice of law within the State of
Nebraska, wholly in the employ of the United States Gov-
ernment or some federal governmental agency or corpora-
tion on a salary basis, and who participate in no other way
in the active practice of law, it is not required that they
shall comply with the requirements as to registration un-
der these rules.

ARTICLE III.
Classes of Membership.

1. Division of Classes. Members of the State Bar Asso-
ciation shall be divided into two classes; namely, active
members and inactive members.

2. Active Membership. The class of active members shall
include all members who have not specifically requested to
be enrolled as inactive members. Any regularly admitted
practicing attorney in the courts of record of another state,
having professional business in the courts of record of this
state may, on motion, be admitted to practice (for the pur-
pose of said business only), in any of said courts, upon tak-
ing the oath as aforesaid and upon it being made to appear
to the court by a written showing filed therein that he has
associated and appearing with him in the action an attor-
ney who is a resident of Nebraska, duly and regularly ad-
mitted to practice in the courts of record of this state upon
whom service may be had in all matters connected with
said action, with the same effect as if personally made on
such foreign attorney in this state; Provided, regularly
licensed practicing attorneys of other states, the laws of
which states permit the practice in their courts of attor-
neys from this state, without a local attorney being associ-
ated with such attorneys, shall not be required to comply
with the provisions of this rule. (See section 7-103, Re-
vised Statutes of Nebraska, 1943.)

3. Inactive Membership. Any member who is not en-
gaged actively in the practice of law in this state may, if
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he so elects, and files written application with the secre-
tary, be classified as an inactive member. Any inactive
member may, on filing application with the secretary, and
on payment of the required dues, become an active mem-
ber. No inactive member shall practice law, vote, or hold
office in the State Bar Association.

4. Non-Resident Affiliates. A lawyer who has been ad-
mitted to practice in the State of Nebraska and is a non-
resident of the state, may maintain the status of an inac-
tive member by the payment of the annual dues provided.

ARTICLE 1V.
Membership Dues.

1. Active Members. The annual dues for active members
shall be Five Dollars ($5.00) per year, payable on or be-
fore January 1 of each year.

2. New Members. Persons admitted to the bar after Jan-

.uary 1st of any year shall, within sixty (60) days after
such admission, register with the secretary of the State '
Bar Association to be entitled to practice law, but shall not
become liable for dues until January 1, following such ad-
mission.

3. Delinquent Members. When any member is in arrears
more than two (2) months, the secretary shall send written
notice by registered mail to such member, addressed to his
last recorded business address. Any member who shall
fail to pay such arrearages within thirty (30) days after
the receipt of such notice shall cease to be a member of
this Association, and shall not practice law until the ar-
rearages be fully paid.

4, Inactive Members. The annual dues for inactive mem-
bers shall be One Dollar ($1.00) per year, payable on or
before January 1 of each year; and if any inactive mem-
ber shall fail to pay his dues within thirty (30) days after
receiving notice of such arrearage, as above provided, his
license to practice shall be suspended, and shall not be re-
instated until and unless such arrearages shall have been
paid.
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ARTICLE V.
Officers.

1. Officers; Terms. The officers of this Association shall
be a President, three Vice Presidents, all of whom shall be
elected at the time and in the manner provided by the by-
laws of the Association for a term of one (1) year, and a
Secretary-Treasurer.

2. Executive Council; Number. In addition thereto there
shall be elected nine (9) members of the Executive Coun-
cil, three (3) of whom shall be known as “Members at
Large,” and six (6) of whom shall be known as “District
Members.” The immediate past President of the Associa-
tion shall be a member of the Council for the year follow-
ing his term as President.

3. First Executive Council; Composition; Members at
Large. The first Executive Council of this Association shall
be composed of the members of the Executive Council of
the Nebraska State Bar Association, a voluntary Associa-
tion. As the term of office of the Members at Large of such
Executive Council shall expire, their successors shall be
elected by the Association at the time and in the manner
provided by the by-laws of the Association, for a term of
three (3) years.

4. District Members of Council; Qualifications; Term.
The District Members shall be elected as follows: There
shall be elected one (1) member for each of the six (6) Su-
preme Court judicial districts, as said districts are now
numbered and constituted, or as they hereafter may be con-
stituted. Said members shall be residents of the district
which they represent, and shall be elected by the qualified
members of the Association residing within such district.
Their term of office shall be three (3) years.

5. District Members of Council; Nomination; Election.
The District Members shall be elected by a secret mail bal-
fot within the calendar month next succeeding the annual
meeting of the Association, in the following manner: The
secretary shall receive nominating petitions until the close
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of the day next following the conclusion of the annual
meeting of the Association. The names of the two mem-
. bers whose petitions contain the largest number of signa-
tures of members qualified to vote shall be placed on a
printed ballot, except that every nominee receiving fifteen
signatures or more shall be placed upon such ballot, but
signatures for more than one candidate shall not be count-
ed. If nominating petitions are not presented to the secre-
tary within the time prescribed, nominating at least two
(2) candidates, the Executive Council shall nominate ad-
ditional members so as to place two (2) candidates on the
ballot; but, in such case, there shall be nothing to indicate
whether a candidate was nominated by petition or by the
Executive Council. The ballot shall contain one blank
space for writing in any name the voting member may de-
sire.

6. District Members of Council; Ballots; Mail Vote. Bal-
lots shall be mailed to every member of the Association
within the proper district not later than the 15th day of
the calendar month succeeding such annual meeting. The
ballots shall be returned to the office of the secretary not
later than the last day of such month, and only the ballots
of those members shall be counted who are in good stand-
ing, including payment of their dues for the year next pre-
ceding such election. The member receiving the highest
number of votes at such secret ballot shall be the duly-elect-
ed member of the Council for such district, and shall take
office immediately upon his election.

7. Executive Council; Distribution of Ballots; Rules. The
Council shall make necessary rules for the distribution of
ballots, for the counting of votes, and for the conduct of
elections as shall carry out the true purpose of this section,
but such regulations shall not contravene the express pro-
visions hereof.

8. President; Duties. The President shall preside at all
meetings of the Association and of the Council, and shall
perform the duties usually belonging to such office. He
shall also deliver an address at the regular meeting of the
Association next succeeding his election.
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9. Vice Presidents; Duties. The Vice Presidents, in the
order of their election, shall preside at the meetings of the
Association in the absence of the President, and perform
such other duties as usually pertain to such office.

10. Secretary-Treasurer; Duties; Compensation. The clerk
of the Supreme Court shall be the Secretary-Treasurer of
the Association. The Secretary-Treasurer shall be the cus-
todian of the records and archives of the Association, and
shall preserve and record its transactions. He shall collect
all dues and other moneys belonging to the Association,
and shall send out notices to delinquent members. He shall
be the custodian of the moneys of the Association, which
he shall disburse under the authority of the Council. He
shall make a monthly report to the President of all expen-
ditures for the preceding month and submit a report of
such expenditures for the approval of the Council at each
regular or special meeting, and shall make a report as
Treasurer at the annual meeting, and shall receive reason-
able compensation for his services.

11. Executive Council; Duties; Vacancies. The Executive
Council shall consist of the President and the ten members
above provided for. In addition to the other duties here-
inbefore provided, it shall be the executive organ of the
Association, shall provide suitable programs and enter-
tainment at the meetings thereof, recommend by-laws from
time to time, as they appear to be required, fix the com-
pensation to be allowed any officer, nominate officers, in-
cluding Members at Large of the Council, to be voted upon
by the Association. The Council shall not nominate any
one of its members for any office. In case of any vacancy
in its membership, the Council shall have the power to fill
such vacancy by appointment until the next regular elec-
tion as herein provided.

12. Officers; Nomination; Election. Nominations other
than those by the Council may be made by any member,
but only in writing, filed with the secretary. In case there
are nominees for any office other than those by the Coun-
cil, election on such office shall be by secret ballot, restrict-
ed to members in good standing.
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13. Delegate to American Bar Association; Election; Va-
cancy. At the time of election of other officers of this As-
sociation in even-numbered years, the Association shall
elect its delegate to the House of Delegates of the American
Bar Association. Any member of this Association who is
also a2 member of the American Bar Association, shall be
eligible to be elected such delegate. Such delegate shall
be nominated and elected at the same time and in the same
manner as officers of this Association, and shall serve for
a term of two years and until his successor shall have been
elected and certified. In the event of such delegate being
unable to act for any reason, the Executive Council is em-
powered to fill such vacancy.

ARTICLE VI
Committees.

1. Standing Committees; Appointment; Number of Mem-
bers. As soon as possible after the regular annual meeting
of the Association, the President shall appoint standing
committees for the ensuing year, to consist of not fewer
than three (3) members each, to wit:

a. A Committee on Legislation.
b. A Committee on Judiciary.
e. A Committee on Legal Education.
d. A Committee on American Citizenship.
e. A Committee on Cooperation with the American

Law Institute. N
£. A Committee on Unauthorized Practice of Law.
g. A Committee on Finance.

2. Committee on Legislation; Duties. It shall be the duty
of the Committee on Legislation to consider and recommend
to the Association action concerning proposed legislation
and constitutional amendments.

3. Committee on Judiciary; Duties, It shall be the duty
of the Committee on Judiciary to consider and recommend
to the Association action concerning the relation between
the Bench and the Bar, and the procedure and rules of
court.
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4. Committee on Legal Education; Duties. It shall be
the duty of the Committee on Legal Education to consider
and recommend to the Association action concerning the le-
gal education in public and private institutions in the State
of Nebraska, and qualifications for admission to the bar.

5. Committee on American Citizenship; Composition; Du-
ties. The Committee on American Citizenship shall consist
of a Chairman to be appointed by the President of the As-
sociation; the State member of the General Council of the
American Bar Association, as Vice Chairman; the Presi-
dent of the State Bar Association as a Vice Chairman; the
Secretary of the State Bar Association, who shall serve as
Secretary of the Committee, and in addition thereto one
member of this Association from each congressional dis-
trict in the State to be appointed by the President of the
Association. The committee so constituted shall function
in an executive capacity for a larger committee, to be se-
lected by the committee of ten above named, and to consist
of at least one representative from each Judicial District
in this State, exclusive of the members of said Executive
Committee. This committee as a whole shall be called to-
gether for a joint conference at least once each year. It
shall be the duty of such committee to use every lawful
means to have the Constitution of the United States and of
Nebraska, together with the meaning and ideals of good
citizenship taught in all schools, colleges and universities
in the State; to further knowledge of the history, institu-
tions, traditions, and form of government of the United
States; to cooperate with other civic organizations, includ-
ing local and national bar associations, and with the press,
in the furtherance of a national movement on behalf of a
better and more loyal adherence to American institutions
and ideals.
~ 6. Committee on Cooperation with the American Law In-

stitute; Composition; Duties. The Committee on Coopera-
tion with the American Law Institute shall consist of five
(5) members, to be appointed by the President of the As-
sociation. One of the members so appointed shall be a
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member of the Nebraska District Judges’ Association. In
addition to members appointed by the President, all mem-
bers of the American Law Institute from Nebraska shall
be members ex officio of this committee. The duties of this
committee shall be to cooperate with the American Law In-
stitute in the restatement of the American common law, to
give pubhmty to this work in Nebraska, and to afford the
Nebraska Bench and Bar opportunities for information,
suggestion and cooperation.

7. Committee on Unauthorized Practice; Number; Du-
ties. The Committee on Unauthorized Practice of the Law
shall consist of five '(5) or more members, and it shall be
its duty to consider and report to the Association on pro-
fessional encroachment and unauthorized practice of the
law.

8. Committee on Finance; Duties. It shall be the duty
of the Committee on Finance to audit the books and rec-
ords of the Secretary-Treasurer at least once each year.

9. Other Committees; Appointment. Such other com-
mittees, standing or special, shall be appointed as are au-
thorized by the Association.

10. Expenses of Committees; Payment; Budget. The trav-
eling and other expenses incurred by any committee, stand-
ing or special, for meetings of each committee or otherwise,
during the interval between annual meetings of the Asso-
ciation, shall be paid by the Treasurer out of such appro-
priation as the Executive Council shall have made on ap-
plication in each case in advance of its expenditure. Such
application shall be made in writing by the Chairman of
each committee within sixty (60) days after his appoint-
ment and upon a specific budget.

ARTICLE VII.
By-Laws.

Suitable by-laws not inconsistent with these rules may
be provided by a majority vote at a regular meeting.
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ARTICLE VIII.

Meetings.

1. Regular Meetings; Publication of Proceedings. The
Association shall have one regular meeting annually at a
time and place to be fixed by the Executive Council three
(3) months prior to such meeting. Immediately upon des-
ignation of the time and place of such meeting by the Ex-
ecutive Council, each member of the Association shall be
notified thereof by the Secretary by mail. If the Council
so orders, the proceedings of such meetings may be edited
and published in a suitable form by the Secretary-Treas-
urer, and copy thereof furnished to each member free of
charge.

2. Special Meetings. Special meetings of this Associa-
tion may be held at such times and places as shall be de-
termined by the Executive Council, and the Secretary-
Treasurer shall call a special meeting of the State Bar As-
sociation upon petition signed by not fewer than twenty
(20) of its active members, and such meetings shall be held
within thirty (30) days after said petition is filed.

3. Notice of Meetings. A ten-day notice shall be given
to all members of a special meeting, and such notice shall
include the purposes for such meeting, and no other busi-
ness than that set forth in such notice may be transacted.

ARTICLE IX.

Amendments.

Recommendation to the Court of amendments to these
rules recommended by a three-fifths (3/ 5) vote of the Coun-
cil may be adopted by a majority of the Association pres-
ent at any regular meeting. Recommendation for amend-
ments not so recommended by the Council must be submit-
ted in writing at a regular meeting, and unless approved
by a vote of two-thirds (2/8) of the members of the Asso-
ciation present, shall lie over and not be acted upon until
the next meeting.



INTEGRATION OF THE BAR 37

ARTICLE X.

Rules of Professional Conduct.

The ethical standards relating to the practice of law in
this state shall be the canons of Professional Ethics of the
American Bar Association, including the additions and
amendments as of January 1, 1945, thereto, and those which
may from time to time be approved by the Supreme Court.

ARTICLE XI.

Investigation and Disposition of Charges.

1. District Committee on Inquiry; Membership; Term.
The Supreme Court shall appoint a Committee of Inquiry
in each district court judicial district, of not fewer than
three (3) members, who shall serve for such term as shall
be designated.

2. Advisory Committee; Membership; Term. The Su-
preme Court shall appoint a committee to be known as the
Advisory Committee, which shall consist of one member
from each Supreme Court judicial district and a chairman
at large. The members of such committee shall serve for
such term as shall be designated.

3. Initiation of Charges. All charges of unprofessonal
conduct on the part of any member of the Association shall
be first made to the Committee of Inquiry in the district
where such member resides.

4. Committee on Inquiry; Disqualification of Members;
Powers of Advisory Committee. In case any member of a
Committee of Inquiry is disqualified from acting upon any
matter presented to it, the same shall be referred to the
Advisory Committee, and such committee shall have the
power to (1) direct that the members of said Committee of
Inquiry who are not disqualified shall proceed and deter-
mine such matter, or (2) direct that the matter shall be re-
ferred to some other Committee of Inquiry in which case
the Committee of Inquiry to which it is so referred shall



38 RULES OF THE SUPREME COURT

have full power and jurisdiction to the same extent and in
like manner as if said matter had arisen in its district and
“had been orginally lodged with it, or (3) take jurisdiction
of and determine said matter to the same extent and with
like power as the original Committee of Inquiry might have
done if no disqualifications existed as to any of the mem-
bers thereof.

5. Committee on Inquiry ; Informal Investigation. It shall
be the duty of a Committee of Inquiry, upon having infor-
mation of or upon receiving charges of unprofessional con-
duct on the part of a member, to make an informal and
private investigation of the matter; and upon being satis-
fied that any such information is without foundation or
that such charges are without merit, the Committee shall
take no further action except to dismiss the charges.

6. Advisory Committee; Informal Investigation. In case
the Committee of Inquiry shall.determine that there is no
reasonable ground to believe the member charged guilty of
an offense which justifies disciplinary action, the person or
persons making the initial charges may lodge with the clerk
of the Supreme Court an informal charge supported by
affidavits or other prima facie evidence. The clerk of the
Supreme Court shall thereupon obtain from the Commit-
tee of Inquiry the written charges, statements, answer, affi-
davits or documents filed with it and a report of the said
Committee of Inquiry, and shall refer all of such documents
to the Advisory Committee for review and recommenda-
tions. If the District Committee does not make final dispo-
sition of any case within 90 days after charges are filed the
District Committee shall, at the expiration of said 90 days’
period report in writing to the Advisory Committee stating
the reason for such delay, what progress has been made in
the hearing and the probable additional time necessary for
final disposition, and the Advisory Committee may, if it
deems it advisable, take the same action that it is author-
ized to take in case it finds the District Committee or some
member thereof disqualified. But the District Committee
having original jurisdiction shall continue to have jurisdic-
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tion over said matter until some order in the premises is
made by the Advisory Committee.

7. Committee on Inguiry; Formal Charges; Hearing;
Powers; Report. If, however, a Committee of Inquiry, af-
ter making said informal and private investigation, con-
cludes that there is reasonable ground to believe that the
member against whom the charges are made is guilty of
an offense which requires and justifies disciplinary action,
said committee shall immediately reduce or cause the charg-
es to be reduced to writing, specifying with particularity
the facts which constitute the basis thereof, and shall serve
a copy of said written charges upon the said member; and
the committee shall hold a hearing upon twenty (20) days’
notice to the said member and the person making the charg-
es, at which hearing the parties may be heard and may file
with the committee any statement, answer, affidavit or doc-
ument and produce other evidence. Notice of the time and
place of hearing shall be given to the parties by registered
mail addressed to their last known residence or place of
business. The District Committee or the Chairman there-
of may continue and adjourn hearing and proceedings from
time to time and in cases where such orders of continuance
or adjournment are made the committee or Chairman shall
give notice thereof to the party making the charges and re-
spondents by registered mail or personal notice unless such
parties were present in person or by counsel when such
order of continuance or adjournment was announced.

District Committees of Inquiry and the Advisory Com-
mittee, within their respective territorial jurisdictions are
empowered to issue writs of subpeena, including subpcena
duces tecum, in the name of the State of Nebraska, requir-
ing the attendance and testimony of witnesses and parties,
and the production of records, books and papers, at hear-
ings before said Committees; to administer oaths to par-
ties and witnesses and to take their sworn testimony or
their unsworn statements as the Committee may decide;
and to certify to this court, for appropriate action by the
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court, any refusal of a party or witness to comply with the
requirements of a subpena or to testify or answer ques-
tions at a hearing.

If the committee finds that there is reasonable ground to
believe the said member guilty of the misconduct charged,
it shall thereupon transmit to the clerk of the Supreme
Court the committee’s report of investigation, a transcript
containing the charges, and any statement, answer, affida-
vits or documents submitted and filed, and shall accompany
the same with a complaint prepared, verified by any mem-
ber or members of the Committee, and ready for filing in
the Supreme Court. The complaint shall be made in the °
name of the state on the relation of the Nebraska State Bar
Association.

8. Advisory Committee; Review of Record; Report. The
clerk of the Supreme Court shall thereupon refer the en-
tire record including the report of the Committee of In-
quiry, the transcript and the complaint, to the Advisory
Committee for review, The Advisory Committee shall have
authority to hold further hearing at which the person or
persons making the initial charges and the member charged
shall have a right to be heard; but the Advisory Commit-
tee may direct disposition of the charges and complaint
without further hearing. If the Advisory Committee de-
termines that no probable cause for disciplinary action ex-
ists, it shall so report to the clerk of the Supreme Court
and the matter shall stand dismissed unless otherwise di-
rected by the Supreme Court. If the Advisory Committee
determines that probable cause for disciplinary action ex-
ists, it shall transmit its report, the report of the Commit-
tee of Inquiry, the transcript, and the complaint submit-
ted by the Committee of Inquiry, together with such amend-
ments thereto as to it may seem proper, to the clerk of the
Supreme Court who shall forthwith enter the same upon
the docket of the court as an original action.
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9. Hearings, Records and Proceedings; No Publicity. Un-
less requested by the member charged neither the hearings,
records or proceedings of the Committee of Inquiry or of
the Advisory Committee shall be made public, nor shall any
publicity be given thereto prior to the filing of a complaint
in the office of the clerk of the Supreme Court.

10. Supreme Court; Filing of Complaint; Conditions Pre-
cedent. No complaint in any case shall be filed with the Su-
preme Court until charges shall have first been presented
to the Committee of Inquiry and considered by the Advi-
sory Committee as herein provided.

11. Supreme Court; Prosecution of Proceedings; Addition-
al Charges. Upon the filing in the Supreme Court of a com-
plaint for disciplinary action as contemplated and provided
by this Article against a member of the Association, the
Supreme Court in its discretion may either designate the
Attorney General or appoint any attorney of the Court to
prosecute the action. The Attorney General or attorney so
appointed may in his discretion prepare and file an amend-
ed or new complaint, and in case he has in his possession
evidence which in his opinion warrants disciplinary action
on-any additional charge or charges, he may incorporate
such additional charge or charges in the complaint and
prosecute same regardless of the fact that such new charge
or charges have not been presented to the Committee of In-
quiry or considered by the Advisory Committee.

12. Expenses of Hearings. Actual expenses incurred by
the District or Advisory Committees in connection with
hearings prior to the filing of a complaint in the Supreme
Court shall be borne by the Association.

13. Advisory Committee; Promulgation of Rules of Prac-
tice and Procedure. In addition to the duties heretofore im-
posed upon the Advisory Committee, the said Committee
shall confer and advise with the Committees of Inquiry, and
shall promulgate uniform rules of practice and procedure
for the hearing and disposition of charges before such Com-
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mittees. The Advisory Committee is further empowered
in its discretion at the request of any member of the Asso-
ciation, to express its advisory opinion or give its interpre-
tation upon rules of professional conduct where such ques-
tion has not been previously determined and is not pending
in any proceeding for a determination thereof.

14. Provisions Cumulative. The provisions of this Article
shall be cumulative and not exclusive.

A%
JUDICIAL COUNCIL

ARTICLE 1.

Creation. For the advancement of the administration of
justice according to law, there is hereby created and or-
ganized the Judicial Council of the State of Nebraska.

ARTICLE II.

Duties; Report. The Judicial Council shall make a sur-
vey of and make recommendations tending to the simplifi-
cation of the pleadings, practice and procedure of the ju-
dicial system of the State of Nebraska, in order to promote
the speedy administration of justice; and its report and
recommendations shall be filed annually with this court on
or before April 1, of each year.

ARTICLE III. -

Composition; Qualification of Members. The Judicial
Council shall be composed of one Justice of the Supreme
Court, two Judges of the District Court, one County Judge,
and six qualified practicing attorneys, one from each Su-
preme Court Judicial District, provided, however, that all
members shall be active members in good standing of the
Nebraska State Bar Association.
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ARTICLE IV.

Selection. The Justice of the Supreme Court to serve on
the Judicial Council shall be appointed by the Supreme
Court, and except as herein otherwise provided, the other
members shall be selected in the following manner: the
two Judges of the District Court shall be appointed by the
District Judges of the state; the County Judge shall be ap-
pointed by the County Judges of the state, and the prac-
ticing attorney from each Supreme Court Judicial District
shall be nominated and elected by the attorneys of his dis-
trict.

ARTICLE V.

Term; Vacancies; Nomination and Election. The term
of a member of the Judicial Council shall be for four (4)
years. The County Judge, District Judges and Judge of
the Supreme Court who are members of the Council shall
be chosen as provided for in Article IV, during the month
of December, 1943, and each four years thereafter. In the
odd-numbered Supreme Court Judicial Districts, attorney
members shall be nominated at or before the annual meet-
ing of the Nebraska State Bar Association in the year 1940,
and each four years thereafter and shall be elected in the
manner hereinafter provided. In the even-numbered Su-
preme Court Judicial Districts, attorney members shall be
nominated in the year 1941, and each four years thereafter
and shall be elected in the manner hereinafter provided.

When a vacancy occurs by reason of the resignation,
death, or inability of an attorney member to continue to
perform his duties as such member, such vacancy shall be
filled for the unexpired term in the same manner as for
the full term.

Nominations of a pracﬁcing attorney from a Supreme
Court Judicial District may be made either by petition or
by the Executive Council of the Nebraska State Bar Asso-
ciation as hereinafter provided. Nominations made by pe-
tition shall be in writing, signed by at least fifteen (15) ac-
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tive members in good standing of the Nebraska State Bar
Association, and living in the Supreme Court Judicial Dis-
trict for which said nomination is made, and said attorney
so nominated shall be a resident of and practicing in said
Supreme Court Judicial District, and said nominating peti-
tion shall be filed with the secretary of the Nebraska State
Bar Association before six o’clock p. m. of the first day of
the annual meeting of said association next preceding the
election of such member, and such nomination shall be pub-
licly announced at the next session of the association. If
nominating petitions are not presented to the secretary
within the time prescribed, nominating at least two (2) can-
didates, the Executive Council shall nominate additional
members so as to place two (2) candidates on the ballot;
but, in such case there shall be nothing to indicate whether
a candidate was nominated by petition or by the Executive
Council. The ballot shall contain one blank space for writ-
ing in any name the voting member may desire.

The secretary of the Nebraska State Bar Association
shall, on or before the 15th day of the calendar month suec-
ceeding such annual meeting, prepare and mail to the mem-
bers of the Nebraska State Bar Asscciation who are in good
standing, living and practicing in the Supreme Court Ju-
dicial District for which said nominations are made, a bal-
lot containing the names of those nominated for said Dis-
trict. The members so receiving said ballots shall return
the same to the secretary on or before the last day of each
month, and the secretary shall thereupon canvass said bal-
lots, and the attorney receiving the greatest number of
votes shall be declared elected, and shall be so notified by
the secretary.

ARTICLE VL

Officers. The Judicial Council shall elect from its mem-
bership a chairman and vice chairman, who shall respec-
tively perform the duties usually incident to his office, and
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such other duties as this Court or the Council may pre-
seribe. The secretary of the Nebraska State Bar Associa-
tion shall act as the Secretary of the Council.

ARTICLE VII.

Meetings. The Judicial Council shall convene in regular
meetings at such times as the Council may by rule provide.
The chairman may, and on application of five (5) members
shall, convene a special meeting of the Council.
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Briefs
Aling O oo 10e
number required ... 10e
preparation of ..o 8d
Denial for withholding of record ........ocooime. 19d
Form .. .. . 19a
Mandate, not to issue during pendency 21a
Number of copies 19a
Oral argument 19b
Printing, requirement of ... 19a
Request for oral argument ........... - 19b
Submission of 19b
Time of filing 19a
NOTICE OF APPEAL
Where filed ..o la
ORIGINAL ACTIONS
Advancement of ... - 16
Brief day .. e eememeenet e et et ane s e 10a
Briefs, preparation et eaeaeans - 8
CommeENCemMent ...t 2a
Leave of court required ............ . 2a
New trial, motion for ... 19¢
Procedure ........... ettt mre e ettt e ane e e e enn 2b
Rehearing, motion for ... ereeenebe s 19¢
PROCEDURE ON APPEAL
Attorneys of record, designation ... le
Cross-appeal SR 1d
Docketing of cause e eanee 1b
Perfecting of appeal ... 1a
Special tribunals, appeal from 1c
State Railway Commission, appeal from ... le
PROPOSED CALL .
Continuance, while on ... ... 14b
Definition ... 14b
Submission of cases, notice of ..o oo 14b
REHEARING

Additional briefs, filing ................ ettt eanan 10e
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SUPERSEDEAS BOND
Transcript, set forth in ...

SUPPLEMENTAL TRANSCRIPT

Changes IN ...
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SUSPENSION OF SENTENCE
Application for ...

Capital cases ...,
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Hearing on ...
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TRANSCRIPTS
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Changes in, leave of court required ..........................
Contents .

FOTI s
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