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IN MEMORIAM
SAMUEL H. SEDGWICK.

At the session of the Supreme Court of the State of
Nebraska, March 1, 1920, there being present Honorable
Andrew M. Morrissey, Chief Justice, Honorable Charles
B. Letton, Honorable William B. Rose, Honorable Albert
J. Cornish, Honorable James R. Dean, Honorable Chester
H. Aldrich, and Honorable George A. Day, Associate Jus-
tices, the following proceedings were had:

May It Prease Tae CourT:

In these commemorative proceedings, the committee
have sought to avoid altogether merely conventional eu-
logy, and, in its stead, to place of record here a just and
accurate estimate of the character and worth of Honor-
able Samuel H. Sedgwick, whose earthly career was
brought to a close at his home in this city on December 25,
1919.

Judge Sedgwick was born at Bloomingdale, Illinois, in
the year 1848. He was a law student at the University of
Michigan from 1871 to 1872, and held a master’s degree
from Wheaton College, Illinois. In 1878 he went to
York, Nebraska, where he practiced law until elected
judge of the fifth judicial district in 1895, taking his seat
January 4, 1896. He held this office for four years. In
1901 he was appointed a supreme court commissioner
and served in that capacity about two years, when he was
elected to the office which he held at the time of his death.
He served as a member of this court continuously, with
the exception of two years, for a period of fifteen years.

(vii)
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He was widely récognized as an able lawyer, entirely
trustworthy and reliable in the business and affairs of
his clients, and was ever honorable and just in his deal-
ings with them and with his adversaries.

As a trial judge, he was industrious, prompt and un-
usually accurate in his conclusions, whether of law or
fact. He had a frank, open way about him, and, because
of his strength of mind and evident fairness, he was a
power for right and justice, easily dominating the court
in which he presided, and holding always the respect and
confidence of both counsel and jury.

The reports of this court tell best of his worth as a
judge; they tell of his industry and painstaking research.
They are rich in demonstrative proof of his ability, sound
judgment and accurate reasoning; of his lucid exposi-
tion, and of his admirable directness in reaching and
stating conclusions.

As a citizen, the simplicity of his life, his sobriety of
thought and conduct, the fairness of his dealings in all
matters, his insistence upon integrity in private and pub-
lic life, prove him a citizen of the highest and best type.
His life was an inspiration to others, and his death, un-
foreshadowed, so calm, so devoid of pain, seemed but like
the passing of a great soul from one tranquil state to
another. His death was the end of a full and well spent
life; he had kept good company; he communed much
with the best philosophers and jurists of the present and
past. He cherished no resentments; he was in harmony
with the world. ‘‘His ways were ways of pleasantness;
his paths were paths of peace.’”” He drained life’s gob-
let to the dregs and knew naught of its bitterness. And,
now that he is gone, that he has passed beyond the bourne
that divides the finite from the infinite, it is to us and to
this court and to his bereaved family a source of deep
consolation to know that he leaves behind him a judicial
record unclouded and a character unstained.

We deplore the loss this court, this community, and the
state have sustained in the death of Judge Sedgwick;
and, to his family, in their sorrow, we tender our sincere
sympathy.
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‘We ask that this memorial be preserved in the perma-
ment records of this court and that a copy of it be fur-
nished to Mrs. Sedgwick and her daughters.

Joux J. SurLLivaw, E. E. Goop,
JacoB Fawcerr, C. E. SsaxpaLL.
Lestie G. Hurp,

Jupge Jacos Fawcerr:

May It Please The Court: The report of the committee
fairly and accurately outlines the life and work of our
departed brother, Judge Sedgwick, but I feel I do not
want to let this occasion pass without adding a word of
personal tribute to this splendid man and judge.

In November, 1895, Judge Sedgwick and I were elected
as district judges in our respective districts. At that
time we were not acquainted. In 1897 I was called away
from home to be gone a week, and Judge Sedgwick kindly
consented to take charge of my docket during my absence.
I met him for the first time on my return home. The
members of the Omaha bar who had tried cases before
him during the week of my absence all expressed them-
selves in unmeasured terms of commendation of the
ability, fairness and promptness of Judge Sedgwick dur-
ing the week he had been representing me.

In 1903 Judge Sedgwick was elected a member of this
court, taking his seat in January, 1904. At the same time .
I became one of the supreme court commissioners to fill
out the term for which Judge Barnes had been appointed.
During that short term 1 became well acquainted with
Judge Sedgwick. A warm friendship sprang up between
us, which continued to the moment of his death. He re-
tired from the court in January, 1908, and returned in
January, 1910. For the six years following that day I .
was associated with him on this court. During those six
years our friendship strengthened, and I came to know
perfectly his devotion to his work, the care with which he
examined, not only the cases assigned to him, but all cases
submitted to the court. He was fearless and firm in his
convictions. His associates sometimes thought that he
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was a little more than firm. We at times chided him with
being so, but this did not anger him. With a weak man it
is a dangerous thing to be positive in his convictions, but
with Judge Sedgwick the redeeming feature was that,
while he reached positive convictions which it was some:-
times difficult to get him to change, he was usually right.
He was not alone, however, in his characteristic of firm-
ness. Similar charges were sometimes made against
other members of the court, myself included. I speak of
this characteristic for the purpose of calling attention to
the fact that firmness is not a fault in a supreme judge.
It is far better to be firm, and occasionally be wrong, then
it is to be vacillating and never sure of whether you are
right or not.

The Judge was an honest man, of broad education, a
good lawyer, an able judge, and a splendid citizen. His
honesty was never questioned. What more can be said
of a judge? He was an untiring worker. He desired to
get at the bottom of every case that came before the court.
He felt the responsibility resting upon judges of the
court of last resort; a court from which there is no ap-
peal, except in the very few cases coming before it in
which a federal question might be involved. He realized
fully the importance of being right in order that litigants
in the last stages of their litigation might be sure of ob-
taining a careful examination of their cases and a cor-
rect application of the law thereto.

Judge Sedgwick was not only my .associate for the
years mentioned, but he was my personal friend. I hon-
ored and respected him in life. I shall ever cherish his
memory in the years to come. s

Jupnce Lesue G. Hurp:

May It Please The Court: May I ask the indulgence of
the Court to add to the formal tribute of your committee
my personal offering in affectionate memory of our
brother, Samuel H. Sedgwick.

I first knew him at Wheaton College, when I was seven-
teen and he twenty years old, and from then for four
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years was intimate with him and his family, and am in-
debted to him for many acts of friendly assistance in
student days. The venerable father, Samuel Parker Sedg-
wick, and his estimable wife, two daughters, then grad-
nates of the college, Miss Clara, later Carscadden, and
Miss Emma, later Brown, and two brothers, David E.,,
afterward a well known physician at York, and Theron
E. Sedgwick (““Tim’’), long editor of the Daily York
Times, were the other members of the family still at
home. The father, Dr. Sedgwick, was a man of unusuval
character and marked ability in his profession. He was
author of a work upon family medicine, a copy of which,
in my family, has been, by forty-eight years of use, great-
ly worn, and is still highly valued.

Born of such ancestors, and in such surroundings, it
was foreordained that Samuel H. Sedgwick should be of
note in the world and that the world would be better for
his life in it. I think I can say with assurance that there
was never a time from his sophomore year when he had
other purpose than the study of the law, and, with his
usual capacity for successful achievement, he made his
studies and activities converge to that purpose. I was
with him in visiting different law schools. We cut classes
to hear cases of special interest in the circuit court in
Dupage county. We went to the moot court in the old
schoolhouse where ‘‘Elbert”’ Gary, now the head of the
American Steel Corporation, was then preparing for his
career. Consistently with this fixed purpose Sedgwick
took his college degrees, and the law course at Ann Ar-
bor, and, fully equipped, began his work, practicing for
a short time in Illinois, and later in Depere, Wisconsin,
and then, in 1878, is my recollection, came to Harvard,
and almost decided to locate there with me, but, before
deciding, he visited York, which was a dry town, while
Harvard was wet, and, while at York, some lawyer in-
timated to him ‘‘that there was no room for another
lawyer at York.”” I believe Sedgwick took that as a
challenge. At any rate, he said, after some time given to
consideration of the matter, ‘‘he believed he would make
room there.”’ and he did.
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Resulting from that decision came with him to Nebras-
ka a most estimable lady, his wife, and two sisters, effi-
cient social workers, and their hushands, a physician
one, the other, a minister of the gospel, and the two
brothers before mentioned, every one a gain for the new
state of Nebraska. '

As a lawyer, none gave a client better service, and
never was a client of his led into needless litigation that
his counsel might gain thereby.

As a trial judge, the law was his guide, and no con-
sideration but just and impartial administration thereof
moved him. His court impressed all coming therein as
a Temple of Justice. And his quick and accurate com-
prehension of the facts and the law applicable thereto
made easy the labors of counsel appearing before him.
I cannot recall his using the phrase ‘‘Substantial Justice,”’
but his decisions proclaimed as his aim ”’Justice to All
and Equality before the Law,’”’ and write him down a
just and fearless judge.

As a justice of the supreme court, his colleagues upon
the bench are more entitled to speak than I, but, can we
not all of us recall opinions, especially dissenting opin-
ions, that ‘“made our hearts burn within us?’’ Can we
doubt that the wonderful interpretation of the facts
shown in his opinions in many cases will make them of
lasting service? and his accurate analysis of the law be
a guiding star over the sea of jurisprudence in years to
come?

‘“That the good we do is buried with us’’ is not written
of justices of the supreme court; &s to them, the good is
written on the tables of the law and shall ever be read of
men.

Personally the members of the bar, and collectively the
profession of the law, have suffered a loss. The memory
of such a man is a gain to be cherished and preserved.
To me, a comforting thought is, that he boldly stepped
across the dark river with no lingering pains and with
his mental vigor at his zenith. Truly a good and useful
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life well finished, which may well be an inspiration to all
men.

Junce Epwarp E. Goop:

May It Please The Couvrt: It was my-good fortune to
have had an extended acquaintance with the late Judge
Sedgwick. Our acquaintance began nearly thirty years
ago, and soon ripened into a close friendship that en-
dured until he put aside the mantle of mortality. Our fre-
quent meetings and intimate associations afforded an op-
portunity to form an accurate estimate of his gualities of
heart and mind, and to know his real character and worth.
T knew and observed him as citizen and friend, as lawyer
and jurist.

Judge Sedgwick was endowed by nature with a supe-
rior intellect, which he cultivated by persistent, continu-
ous study and serious reflection. He seldom, if ever, in-
dulged in light or frivolous conduct or conversation. He
did not know the language of those who indulged in small
talk. His mind was always occupied by serious and
weighty matters. To those who knew him but slightly
he may have seemed cold, unsympathetic and austere,
but not so to those who knew him well. While he was
modest and unassuming, he was, to his intimate friends,
a genial, whole-souled man; a veritable wellspring of
lielpful information and kindly suggestions, and was an
ingpiration to high ideals and right living.

As a citizen he had no divided allegiance. He knew but
one flag and one country, and was ever foremost in sup-
porting men and measures for the welfare of his country,
state and community. He never indulged in any question-
able or underhanded conduct, and, while he was charitable
to the faults of others, he was intolerant of cant, hypocri- .

- sy and chicanery.

As a friend he was true and loyal, sympatheti¢ and
helpful. He never betrayed a confidence, and his word
or promise needed no indorsement or guaranty. To those
who knew him his simple word was all sufficient,
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Early in life he adopted the law as a profession. He
made the law his mistress and was ever devoted to her.
By his tireless and energetic study of the law he came to
possess a profound knowledge of it. His great knowledge
of the law and his rugged honesty and high sense of honor
made him a valuable counselor and one in whom a client
could entrust his legal affairs and feel secure that his
rights would be protected and safeguarded, and also feel
an abiding faith that he would not be involved in useless

_or fruitless litigation.

The lawyers who practiced before Judge Sedgwick
while he was on the district bench admired him for his
wide knowledge of the law and his fearless and correct
application of its principles. He presided with great dig-
nity, and his absolute fairness and candor won the esteem
of all. So highly did he stand in the estimation of lawyers
and litigants that few appeals were taken from his deci-
sions, and a reversal of his decision on appeal was indeed
rare.

When he was called to the supreme court he came with
a rich store of knowledge and ripe experience. As a
justice of this Honorable Court he labored unceasingly;
he never shirked a responsibility that was rightfully his;
he was not content to dispose of any case along the lines
of least resistance, but believed in going to the bottom
of every case, and was satisfied only when he had master-
ed the case and found the very right of the controversy.

In my opinion no greater jurist has ever adorned the
bench of this Honorable court than Samuel H. Sedgwick.
No one has ever wielded a greater influence in this court
while a member of it than he; none have made a deeper
and more enduring impress on the jurisprudence of the
state.

He was a kind and generous friend; an able, con-
scientious lawyer; an honest, fearless, upright judge.
He is gone, but his influence for good will live for genera-
tions to come.
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. Carer JusTicE ANDREW M. MORRISSEY :

The court is convened this morning to pay a last tribute
to the memory of our late associate; but how vain it is to
attempt to portray the worth of this man, who gave the
major part of his mature manhood to the development of
the jurisprudence of our state.

Though a prominent figure—a leader—for nearly two
score years, his finest and best qualities were known only
to those who were privileged to be closely associated with
him. To the lawyers he was known as a profound jurist;
to the people generally as a just and fearless judge; but
the power of his intellect was known only to those who sat
with him at the consultation table. Many are the opin-
ions that bear his name, and they will help to light the
judicial pathway so long as our jurisprudence endures.
But they give no adequate account of the prodigious la-
bor he performed. The lawyer of the future who turns
the pages of the Nebraska Reports will little know how
much of the very spirit of Judge Sedgwick is written into
them. To every case that came to the court he gave the
game painstaking care he bestowed upon the record when
he wrote the opinion himself. He held himself responsible
for the result of every decision, even to the phraseology
in which rules of law for future guidance were announced.
Nor were his wonderful powers of analysis, his compelling
logic, and his high character, his only contributions to
the court. He would be just; but justice he would ad-"
minister with merey. Quiet and reserved, almost to the
point of austerity, the gentleness of his nature and the
warmth of his friendship were known only to the few
whose good fortune it was to know him in those intimate
relations of life where the ermine was laid aside, and the
man whom God made was permitted to function in his
own way.
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SILAS ALEXANDER HOLCOMB.

At the session of the Supreme Court of the State of
Nebraska, September 20, 1920, there being present Honor-
able Andrew M. Morrissey, Chief Justice, Honorable
Charles B. Letton, Honorable William B. Rose, Honor-
able James R. Dean, Honorable Chester H. Aldrich, Hon-
orable Geo. A. Day, and Honorable Leonard A. IMlansburg,
Associate Justices, the following proceedings were had :

To Tae HonoraBLg, TuE SukREME COURT oF NEBRASKA :

Your committee, appointed to prepare and submit a
testimonial to the life and character of our late Silas
Alexander Holcomb, at one time a member and chief
Justice of this court, respectfully present the following :

Silas Alexander Holcomb was born at Goshen, in the
state of Indiana, on August 25, 1858. He obtained his
education in the common schools of that state, and re-
moved to the state of Nebraska about the year 1879. - He
settled at Broken Bow, in Custer county, where he studied
law and was admitted to practice in the year 1882. In
politics he was originally a democrat, but in the days of
populism he embraced that faith.

He was elected judge of the twelfth judicial distriet, de-
feating Judge Francis &. Hamer for that office, and served
the state in that capacity for four years. In 1894 he was
elected governor of this state. He was once rezelected,
and served as Governor for four years, with credit to
himself and to the state. He was elected judge of the
supreme court on the fusion ticket of the populists and
democrats, and served the state in that capacity for six
years, retiring from the bench on J anuary 1, 1906. Under
the former system of rotation J udge Holcomb was chief

(xvi)
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justice of the court for the last two years of his service.
After retiring from the bench, Judge Holcomb went back
to Broken Bow and engaged in the practice of his pro-
fession until July, 1913, when he was appointed chairman
of the state board of control, in which capacity he served
the state until July, 1919, when he resigned his position
on account of ill health, and removed to the State of
Washington, where he died April 25, 1920.

For many of the last years of his life J udge Holcomb
suffered from disease, and while he was mentally alert
until his death, he was a physical wreck. In his prime and
when he was in good health, he was a magnificent specimen
of manhood, standing over six feet in height, and as
straight as an arrow. In his last years he was so wrecked
by disease that he was an object of pity to his friends, but
by the exercise of his indomitable will and his keen mental
faculties, he refused to acknowledge defeat, and bravely
worked until death came to his relief.

Judge Holecomb was possessed of a rugged honesty of
character. He always served the state with credit, and
honor to himself, and he has left an example of good and
faithful service, and of a well-spent life.

We recommend that this testimonial to our departed
associate and once chief justice of this court be ordered
spread upon the journal of the court, and that a copy,
duly certified under the seal of the court, be sent to his
. daughters.

Joux B. BARNES,

Jorx J. SuLLivaN,

‘W. D. OLpHAM,

Axprew (. WOLFENBARGEK,
H. M. SurLivan.

104 Neb.—B.
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JUDGE JAMES R. DEAN :

Not long ago I was commissioned by my associates to
attend the funeral of Judge Silas Alexander Holcomb at
Broken Bow. My home community then mourned the loss
of a man who was, as the expression is currently used,
both good and great. And our loss is shared by the entire
state.

My acquaintance with Judge Holecomb began when I
came to Nebraska, as a young lawyer, and settled in Bro-
ken Bow in the early nineties. He was then an established
lawyer there. It has been my good fortune to enjoy his
personal acquaintance and his friendship longer than any
other person here present. Let me relate a coincidence.
Shortly after my arrival at Broken Bow a member of the
local bar courteously gave me a much appreciated ‘“try
out’’ by associating me with him in the trial of a case in
the county court. The sole question involved was one of
fact, namely, whether the plaintiff was an innocent holder
of the note in suit. At the trial two lawyers were on each
side, but only two participated in the argument, on the one
side Judge Holcomb, on the other myself. So that in my
first case in Nebraska we appeared as opposing counsel.
About six years ago Judge Holcomb argued his last case
in the supreme court. It happened that we were opposing
counsel inthat case and on appeal we so argued it here,
When he was first nominated for a state office, at his re-
quest, I wrote for him an introduction to the people that
appeared in the Omaha World-Herald and other papers
of the time.

In 1891 the judge was elected to the district bench of
the twelfth judicial district, then composed of Custer,
Buffalo, Dawson, and Sherman counties. It was after
he became district judge that I began to know and to ap-
preciate him for his real worth. In personality and char-
acter he combined strength and gentleness, and, while he
was impartial and rigorously just in his decisions, he

(xviii)
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did not lose sight of the humanities. He could, and on
occasion did, scathingly rebuke fraud and oppression, and
particularly when the poor were the victims of the proud
and arrogant. He was so big and brave and honest that,
in the progress of a trial, he would reverse himself on the
instant when he found that he was in error.

So marked was his ability as a trial judge that, in
1893, he was nominated on a fusion ticket as a candidate
for judge of the supreme court. In -the election that
followed he was defeated by the republican nominee,
Judge Harrison, of Grand Island. In 1894 he was nominat-
ed by the fusion forces for governor and was elected. In
1896 he was re-elected and was the war governor during
the Spanish-American hostilities. In 1899 he was again

- nominated on the fusion ticket as a candidate for judge
of the supreme court and was elected. His term began in
1900 and he served six years. At this election he de-
feated the distinguished jurist, Judge Manoah B. Reese,
who had formerly been judge of the supreme court, ‘and
who, in later years, again became a valued member of the
court.

Judge Holecomb is one, of only three men, who in the
first 50 years of its history, has been governor and subse-
quently judge of the supreme court of Nebraska. It sel-
dom falls to the lot of any man to be so signally honored;
to be given opportunity so great for distinguished and
useful service. And his name will be revered as one who
measured up to his opportunity for public service. Office
did not spoil this man. He grew under responsibilities.

But for the physical infirmity that was the result of
close application to his labor as a judge of this court, it
is generally believed that another door of opportunity
for distinguished serviee would have opened to him. From
time to time, in party councils, he was prominently men-
tioned for the position of United States senator. But
this is the human side of the argument. There is another
gide. There is a Divinity that shapes the destiny of men
and of worlds. Therewith must we be content. Notwith-
standing his physical affliction, his mind was clear and
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his will was unbroken so long as life lasted. He was
never heard to complain.

About six years before the end came he was appointed
to membership on the board of control. After an efficient
service of five years, or thereabouts, his illness became so
pronounced that he resigned. So that his distinguished
service for the state extended over a period of more than
17 years.

Judge Holcomb was a man of deep religious convietion.
But I am sure that few persons ever heard him discourse
on religious topics. No need for him to so discourse.
His was a religion that was attested day by day. His
name will endure. His fame, it is secure. It is well with
him.

Cruier JusTicE ANDREW M. MORRISSEY

Judge Holecomb came into public life at a time when
political prejudice was strong, and the political contests
through which he passed were marked by intense party
spirit. But so well did he acquit himself in the office of
governor that many of those who most strongly opposed
his political policies became his warm friends. His dig-
nity, candor and inherent honesty challenged the admira-
tion of the people. His subsequent election to this court
opened a new field of activity, and again he showed those
qualities of heart and mind that had made his conduect of
the Governor’s office so successful. Studious, conscien-
tious and upright, he helped to maintain the h; gh standard
of the Bench and inspired in the public mind respect for
our jurisprudence.



IN MEMORIAM
ALBERT J. CORNISH.

At the session of the Supreme Court of the State of
Nebraska, September 20, 1920, there being present Honor-
able Andrew M. Morrissey, Chief Justice, Honorable
Charles B. Letton, Honorable William B. Rose, Honor-
able James R. Dean, Honorable, Chester H. Aldrich, Hon-
" orable George A. Day, and Honorable Leonard A. Flans-
burg, Associate Justices, the following proceedings were
had:

May It Prease Tue Court:

Your committee to draft resolutions in commemoration
of the life and services of the late Honorable Albert J.
Cornish, report:

Albert J. Cornish was born December 10, A. D. 1856.
He graduated from Iowa State Law School in 1879; took
post graduate course at Harvard; was admitted to the
bar March, 1881; was elected district judge of Lancaster
county, Nebraska, in November, 1895; served as district
judge continuously until January, 1917, when he became
a member of this court and served until the date of his
death. Judge Cornish died Sunday, April 18, 1920.

During his long service upon the district bench he dis-
played rare ability. His instructions to the jury were
models. His grasp of principles, his almost intuitive
sense in discerning the truth, his nature and tempera-
ment, made him conspicuously strong in the trial of equity
causes. He was integrity personified. No lawyer, nor
litigant, ever questioned his honesty, sincerity, or ability.
His valuable service upon the bench is an enduring monu-
ment to his memory. Throughout his long judicial career
he was universally recognized as an able, honest, faithful
judge. His opinions are embellished with conciseness

(xxi)



xxii IN MEMORIAM. [104 Nes.

of statement and legal lore, giving him high rank as an
able jurist. He was, in a broad sense, a refined, profound
scholar and thinker, with wide range of general informa-
tion and culture. His friends are legion. He had no
enemies. He was always affable and courteous. He took
an active interest in all public questions and had an
extensive knowledge of public men and measures. He
was free from blind partisanship; was one hundred per
cent. American; made no compromise with any doctrine
that contravened any cardinal tenet of the Republic. Dur-
ing his whole career he was free from any attempt at dis--
play or appeal for popular applause No self-adulation
ever marred his exalted standing. Modesty and simplic-
ity of manner and style were his characteristic virtues.
He loved and was sincerely devoted to his family and
home.

THEREFORE, BE IT RESOLVED:

That, in the death of Judge Cornish, the State of Ne-
braska has lost one of her most valued and esteemed citi-
zens; this Court an honored and highly-valued judge:

That we shall ever cherish and emulate his noble ex-
ample:

That for years to come, we who are privileged to re-
main on this side of the Great Divide, when we assemble
in social concourse, will speak his name, recall incidents
from his beautiful life, will be happier, nobler, and better
because he dwelt among us:

That ultimately we shall renew his acquaintance in that
broader, higher, better field of activity, when mortal puts
on immortality.

That these resolutions be made a permanent record
in this court and a copy furnished the family.

Witiam E. Stewarr,
F. M. Haw,

A. C. WakeLzy,

W. F. GurLgy,

T. J. DoyLE,

H. H. WiLsox,
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Jupee WiLLarp E. STEWART:

May It Please The Court: A few short months have
passed since the Honorable Albert J. Cornish was sitting
_on this bench, with your Honors, engaged in the per-
formance of his duties as a member of this Court. It is
fitting that this morning hour be spent in listening to a
word of eulogy upon the life and character of this dis-
tinguished man.

At the age of sixty-four years Judge Cornish died on
April 18th, 1920, a few moments after having served as
an honorary pall-bearer at the fumeral of Edwin C.
Strode, a prominent member of this bar. His was a noble
life, worthily ended. He fell asleep without a word of
warning. His sun suddenly set while he was yet in the
noon-day light of his useful life, only to rise again in the
Great Hereafter more effulgent than before. No life
closes without sadness, and his going leaves in this com-
munity a genuine, universal feeling of regret. Every one
of his close friends will agree that his life was always
happy. Those who stood near him, familiar with the
story of his daily walk, can testify to his many alluring
and enduring traits, which endeared him to his family,
his friends, and his fellow citizens of this state.

Tt takes but little imagination to recall the real Judge
Cornish, as we knew him: The memory of his pleasant
smile, his cheerful greeting and his genial personality
will ever recur to remind us of the loss of a valued friend.
What is it to which this affectionate remembrance at-
taches? It is not only the recollection of his scholarly
intellectual attainments, his social and official station, but
the memory of his beautiful devotion to hisloved ones,
the magnetism of his gentle, kindly, lovable goodness, his
reverence for the humble, simple virtues, his delicate sense
of honor, and his plain, well-balanced common sense.

Judge Cornish served his state in the 23d session of
the legislature, and upon the bench of the distriet and
supreme courts, respectively, for over a quarter of a cen- -
tury. As a jurist he must be assigned a very high rank
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among the illustrious and imperishable names upon the
canvas of Nebraska’s judicial history. Nothing dis-
closes the real character of a judge of a court like the use
of power. If he were ever in error as a judge, it was on
the side of mercy. In his labors upon the bench he was
lenient, patient, thoughtful, industrious and sound in
judgment. He seemed to have an instinet for what was
right, and had no fear except that justice might misearry
through fault of his. He believed that the first duty of
every citizen was obedience to the laws of our country;
that of the lawyer to nourish a wholesome respect for
law, and of the courts to faithfully and impartially con-
strue and administer the law in the promotion of equal
and exact justice.

HoxoraBLE Frang M. Harr:

Albert J. Cornish was born December 10, 1856. He at-
tended school at Tabor College, Towa; Cornell Univer-
sity, New York; graduated at the Towa City Law School
in 1879; and afterwards took a post-graduate course in
the Harvard Law School. He commenced the practice of
law in this city in 1881, where he continued to reside until
his death. He was elected to the lower house of the Legis-
lature of this state in 1891, and again in 1893, where he
served with credit and distinction to himself and his
state. He was elected district judge, the first time, in
November, 1895, and was re-elected from time to time, and
continued to serve as district judge until about the first
of January, 1917, having been elected to the supreme
court in November, 1916. He had served as a member of
that court a little over three years and three months,
when he was suddenly called to the Great Beyond.

His work here among us is finished, but we hope and
believe that his work will continue where it left off here,
and that the life here was but a preparation for the life
beyond the grave.

Judge Cornish had an impressive manner both of action
- and speech. What he said usually carried conviction, be-
cause of its sincerity, candor, fairness, and moderation.
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He was a man of broad, generous mold; was never nar-
row, dogmatic nor partisan in his views, and this added
force and conviction to his utterances.

He was not what you would call a clear-cut, direct and
forceful man ; he rather reached his conclusion in a round-
about, argumentative way, examining each step as he
proceeded with great caution and care, apparently feeling
his way as he advanced with unerring certainty to a final
and correct conclusion. His mental processes were most
original and unusual. He was of the persuasive order,
gentle, insinuating and convincing by the manner, moder-
ation and fairness of his statements. He never reached
any particular eminence at the bar as a practitioner. He
attracted no particular attention, as I recall it, as a trial
lawyer or an advocate. I am of the opinion now that the
general practice of law was not particularly attractive to
him, and made no particular appeal to him. He was real-
ly at his best and his strong qualities appeared to better
advantage on the bench, than as a practitioner.

On the other hand, however, he was not what might be
called an ideal trial judge, because he was wholly lacking
in executive ability. He had no idea of expediting and
dispatching business. He was nothing of a disciplina-
rian; his mind did not seem to run in this direction or
along these lines. He was not suited by nature or tem-
perament for a good trial judge, and yet his work gave,
I dare say, almost, if not quite, universal satisfaction, be-
cause of his integrity and sincerity, and because every-
body was convinced that he was honest in trying to do his
duty as he saw and understood it; so that, notwithstand-
ing what might be deemed his faults as a district judge,
he was highly satisfactory, and all the lawyers of the bar
really loved Judge Cornish, and thoroughly believed in
him; and so, in spite of his lack of executive ability and
of putting push and go into the trial of cases, his other
qualities so far overbalanced these shortcomings, if short-
comings they can be called, that he left the trial bench
with universal regret among the lawyers of the Lancaster
county bar.
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He was very much better fitted by nature, tempera-
ment and makeup for the supreme bench than he was for
the trial bench, and in the latter position was at his best;
and if he could have remained upon the supreme bench of
this state for a period of years, he would have made for
himself a high and enviable name as one of the supreme
judges of this state, because he possessed in an eminent
degree those particular qualities of both head and heart
that are required to make a great judge. He seemed at
sixty-four years of age in the very prime of his intel-
lectual vigor and manhood, and was splendidly equipped
and ready to do his most mature and valuable work as
a supreme judge for the State of Nebraska.

He had a high and proper appreciation of the responsi-
bility, the nobility, and the dignity and importance of that
great position. He fully realized that the due and order-
ly administration of justice was the most important and
august work given to man on this earth, and that who-
ever labors in that great field with distinction and ability
makes an invaluable and lasting contribution to the eleva-
tion of all mankind and the social betterment of the world.
It is, therefore, a matter of the most serious moment that
a judge of the highest court of the state and nation should
first have a proper conception and appreciation of the
duties, obligations and responsibilities of that great of-
fice. The lawyers understand this better, perhaps, than
any other class of people. The duty of the lawyer is,
therefore, correspondingly increased to constantly labor
for the strengthening, improving, elevating and ennobling
of our judiciary.

The gravity of this subject is emphasized at the present
time, when we have evidence on every hand of an ap-
parently growing distrust among our people of the law
and of our judicial system.

Judge Cornish fully appreciated the fact that the very
foundation stones of this republic, as of all republics, is
respect for and obedience to the law. No one has stated
this obligation more strongly than Abraham Lincoln when
he said:
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Let reverence for the law be breathed by every Ameri-
can mother to the babe that prattles on her lap; let it be
taught in the schools and colleges; let it be preached from
the pulpit, proclaimed in legislative halls and enforced in
courts of justice; and in short, let it become the political
religion of the nation, and let the old and the young, the
rich and the poor, the grave and the gay, of all sexes,
tongues, colors and conditions, sacrifice unceasingly upon
its alter.”’

Judge Cornish was of heroic mold, both mentally and
physically. He held to his convictions with a tenacity
that was admirable. No amount of opposition could ever
shake him. He held to his belief in the single tax theory
as a solvent for many of our economie ills, against the
rislicule and argument of all his friends for years and
years, without a single supporter that I ever heard of. No
amount of argument ever made the slightest impression
upon him. I could mention many other illustrations, but
this will suffice.

The place of Judge Cornish in the community will not
be easily filled. The influence of his life and character
among us will not be soon forgotten. His cordial manner,
genial smile, and kindly nature will be remembered, and
we shall continue to respeet and revere his memory. He
was a tender and loving husband, a kind and indulgent
father; hefound his chief pleasure, recreation and enter-
tainment in his family circle and books. While he has
gone from among us, he has left behind for our instruction
a lesson of a beautiful, well-spent, sympathetic life of
service and devotion to his country. His sun went down
on the evening of his well-spent life, to rise again in the
radiant light of a new morn.

Hox~oraBLE Hexry H. WiLsox:

May It Please Your Honors: I wish to bear testimony
to the splendid qualities of Judge Cornish. He was an
able and courageous judge, a rugged and independent
thinker, and a genial and lovable personality. During my
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forty years of practice I tried more cases before Judge
Cornish than before any other judge. I never doubted
that in his decisions I got his real opinions. These de-
cisions were not always right, because he was human, but
that he believed them to be right was never questioned.

He possessed in a marked degree the judicial faculty.
He was open-minded, and a case in his court was always
debatable as long as the record was within his control.
He had no pride of opinion, and was ever ready to re-
verse himself when convinced that he was wrong. He
was especially strong in the trial of equity cases, where he
was called upon to pass upon the facts as well as upon
the law. His findings of fact were seldom disturbed by
this court.

Judge Cornish always took a friendly interest in the
younger members of the Bar and often gave them useful
suggestions and kindly hints in their practice before him.
No young man before Judge Cornish was ever overawed ‘
by the eminence of his opponent, and always had a patient
and sympathetic hearing. Scores of young men will re-
member Judge Cornish with gratitude for his kind treat-
ment of them when they were beginners at the bar.

The judge was a great reader and an independent
thinker. He was a political philosopher. Neither party
traditions nor party platforms could bind his mind, eon-
dition his thinking or control his teachings. That he
might find himself quite alone in his opinions did not dis-
turb him in the least. Yet the expression of his opinions
was so mild and considerate, his manner was so kindly
and thoughtful of others, that even his sometimes extreme
opinions provoked no personal hostility.

He had unbounded faith in his fellow men and was al-
ways optimistic as to the future of the race. -

Judge Cornish was by nature most kind and considerate
of others, and during the thirty-nine years of our acquain-
tance I do not recall a harsh remark or a bitter comment
falling from his lips. He was a most interesting and
congenial companion and possessed a most likable per-
sonality.
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HoworasLE THOMAS J. DoYLE:

Judge Cornish was unique. In him was blended in
beautiful proportions America’s true conception of nobil-
ity; sociability to almost childlike gentleness—nothing
~ forbidding. He had the faculty of making the most un-

sophisticated feel they were leading the conversation, fur-
nishing the ideas upon which depended the future weal
or woe of mankind. Then, following Pope’s rule
““Men must be taught as if you taught them not, and
things unknown proposed as things forgot,”’ exposing
fallacies, substituting higher prineiples, sounder theo-
ries, imparting information from his well-stored mind,
* making the listener feel that he still occupied the center
of the stage. If a stranger, when the conversation ended
he departed feeling he had made a new friend whose
friendship was worth while. If an old friend, if an old
acquaintance, there had been added new bonds of friend-
ship.

He was a noble exemplar of that higher life, adding
to the joys of life for all that wide circle privileged to
claim him as friend.

This presence, these ceremonies here, the scene of his
final labors, dignified and graced by his presence, cause
us to almost feel his living presence; witness the greeting
of his welcoming smile; hear words of wisdom uttered
by his gentle voice.

For twenty years I practiced law in his court. I never
saw him ill-natured. His mental processes were his own;
his reasoning faculties finely developed. He sought con-
troversy for sake of arriving at truth. He quickly dis-
cerned fallacy. He was magnanimous in acknowledging
any error as to premise or conclusion in his own state-
ments. He was patient to a fault. With him, to settle a
controvérsy aright was more important than expedition.
He was sometimes criticized for devoting too much time
to the trial of a lawsuit. To my mind this was a virtue,
rather than a fault. Long experience taught him in legal
controversies were interwoven truth and fiction; that
collateral views cast a flood of light on the main issue.
He knew many an honest man had been defeated by an
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incompetent jurist holding competent testimony incompe-
tent. As Chancellor, his policy was to hear all the evi-
dence offered, unless obviously wide the mark; as Judge
in the law court, to receive whispered purpose of offered
evidence, and admit it if it had any bearing upon the
question at issue. His guiding star was Justice. He was
a great jurist, a benefactor to mankind. He will be
cherished in fondest memory by the bench and bar of this
state, so long as those who knew him remain on the stage
of being.

I like to think of Judge Cornish in his admirable social
qualities. An hour in social concourse was never spent
with him without lasting benefit. He took a keen interest
in the current topics. He made an intricate study of men
and measures. The conversation would take a wide range
—literature, politics, history, philosophy. He was famil-
iar with the teachings of Huxley, Herbert, Spencer, Dar-
win; recognized the great intellectual strength of each;
also some of their fallacies. He formed his own conclu-
sions, then was anxious to know if his conclusions were
identical with those of other minds. Thus he sought the
opinions of men in all walks of life. He frequently con-
sulted the wisdom of his bailiff, the janitors, farmers,
. lawyers, doctors, divines—anybody, everybody, the inter-
ested and disinterested parties. He roamed about in an
atmosphere of intellectual freedom, seeking wisdom from
every source. He would disagree with you so politely,
gently, you would feel he was half persuaded.

He was at his best in the sacred environment of home.
Down on the floor or on the lawn playing leapfrog with
the boys. Here he was a boy again, animated with all the
exuberance of youth, casting aside the dignity of the
bench, relaxing into that higher, nobler state, when man
lives just as God made him. What an influence for good!,
Leaving an ineffaceable imprint upon the character of his .
children.

The same qualities made the young members of the
bar love him. If he ever committed a breach of ethics, it
was some kindly suggestion to the young lawyer as to an
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additional fact to develop, or a dangerous pit to stay
away from.

The man who knew Judge Cornish and did not love him
does not function normally.

God bless you, Judge, we all loved you. We miss you.
You are a big loss to this community. Your influence
lives and shall continue to mould and guide men. If, in
that progression beyond the tomb, good works avail, you
are way up among the Celestials.

In the words of a great American poet,—

‘““Were a star quenched on high,
For ages would its light,

Still traveling downward from the sky,
Shine on our mortal sight.

So when a great man dies,
For years beyond our ken,

The light he leaves behind him lies
Upon the paths of men.”’

Jupce ArtEHUR C. WAKELEY;

May It Please Your Honors and Gentlemen of the Bar:
My friendship with Judge Cornish commenced in the days
when we were fellow students at Cornell University. His
cousin, Judge A. S. Tibbets, so well remembered in this
county, was also in the University, although in a class
preceding ours. We were in the morn and liquid dew of
youth. The college campus, poised above the shores of
Cayuga Lake, was the boundary of our little world. From
college windows, university life presented to us the micro-
cosm—the world in miniature; not yet for us the macro-
cosm—the great world outside.

In the cloistered quiet of these academic halls, from
minds like those of Andrew D. White, then president of
the university, of Bayard Taylor, and Goldwin Smith,
and others, occasional lecturers, Judge Cornish absorbed
that love of learning and of literature reflected in the
activities of his professional life.
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Afterwards, tempting fortune in this capital city, as a
nist prius judge for many years, he deflected the conflict-
ing currents of litigation into the common channel of
justice as it was revealed to him; and his elevation, at
last, to a seat beside Your Honors, attested the esteem
of his fellow citizens. The work of the judge is not
spectacular. It is accomplished, as your Honors know,
only by exacting and unremitting labor; not in the public
gaze, but rather in the enforced seclusion of study; but
work responsive, however, only to the dictates of your
approving conscience. This still small voice was always
audible to Judge Cornish. In every vicissitude of the
case, he sought the reason, the philosophy, the justice of
the law. He discarded technicalities. He attached not
too much importance to precedent and made all bend to
the very right of the case.

He had travelled much. He was well read on social and
economic questions. The great poets, Shakespeare, Ten-
nyson, Byron, and the others, were familiar to him. Emer-
son was perhaps, his favorite author. It is said, Your
Honors, that those who listened to Lord Chatham felt
that there was something finer in the man than anything
that he had said. So with our friend. I sit again beside
him. I forget the lawyer and the judge. I forget the
honors he had earned. I see his friendly smile. I feel
the glow of his companionship. I find in his conversation,
consideration for all. I feel the promptings of a heart
as gentle as any woman ever had, and I know that I stand
before one whose transparent honesty, whose solicitude
to do right, and whose innate nobility of soul reassures
my faith in human kind.

The influence of a good man’s life—the life that Judge
Cornish led—is one of those imponderable assets we can-
not weigh, but it is ever present. As I look about these
walls, and see pictured here the faces and the lineaments
of those who like your Honors, have labored in this tem-
ple, I feel sure that their benisons still rest upon this com-
monwealth. For we are the heirs of all these noble spirits
that have gone before. Whether we realize if or not, the
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lives of all of us reach backward and appropriate out of
those that have preceded ours, something of their inspira-
tion, something of their beneficence.

The flowers we placed upon his grave have long since
withered; resolved, perhaps, into the elemental dust
from which they blossomed forth; but the stainless record
he has bequeathed will exhale a perfume and an incense
which the passing years will never dissipate. He fol-
lowed Emerson’s advice. He hitched his wagon to a star;
“and by the vision splendid was on his way attended.””
In life’s varied round, he listened for the touches of sweet
harmony.

““Such harmony is in immortal souls;
But, whilst this muddy vesture of decay
. Doth grossly close it in, we cannot bear it.”’

1 believes that he hears it now.

Jupce Leonarp A. FLANSBURG:

I feel that I cannot let this oceasion pass without saying
a few words. My acquaintance with Judge Cornish be-
gan when I first entered the practice. It was an acquain-
tance that immediately sprang into friendship. I pre-
sume every young lawyer felt as I did toward him. He -
was the friend of the young lawyer. His patience, fair-
ness and great kindliness made it easy for the beginners
in his court. He wasalways ready to hear the young at-
torney and would enter into a full discussion with him. -
T have heard it said that he never, himself, argued ques-
tions of law, but only discussed them. It seems to me that
was largely true. What he had to say seemed rather in
an attempt to develop the truth for himself than to con-
vince others. Judge Cornish was preeminently fair. He
believed in deciding upon prineiples of law, rather than in
attempting to warp principles of law to bring about de-
sired results. In the discussion of questions of law, I
have many times heard him question himself aloud as to
whether the principle of law urged would be fair. I have

heard him say that he had known judges who could ride
104 Neb.—C.



XXXiv IN MEMORIAM. {104 Nes.

right through a contract or a statute in order to do what
seemed to that judge to be justice. He regretted to see
that in a judge. His one overmastering purpose and
idea seemed to be justice administered through the proc-
esses of the law. -

I would feel like an ingrate were I not at this time to
say something of the personal interest and kindness that
he showed me. It was through his desire that I received
appointment to the supreme court commission, and, when
I took that appointment and left the district bench, Judge
Cornish told me that he expected to resign before his term
was up, and that he hoped that I could then be appointed
to the supreme court. Though he was carried away and
our plan itself failed, still T feel that I owe my position
here to what he did for me in his lifetime.

The bench and bar have sustained a great loss in the
death of Judge Cornish, but the example of his high
character as a man and as a jurist will ever be an inspira-
tion to those who knew him. '

Crier JusticE ANDREW M. MORRISSEY :

There was an indefinable quality in J udge Cornish that
endeared him to his associates. It cannot be described ;
it can only be felt. He had a spirit. of Democracy about
him such as must have inspired Jefferson to write the.
Declaration of Independence. He was opposed to sham
and pretense and autocracy in any form. His baby lulla-
by might well have been ‘“A man’s a man for a’ that and
a’ that.”” With a deep sense of personal loss in his going
I can do no better than to express my full concurrence in
what has been said of him this morning.



During the period covered by these reports, in addi-
tion to the cases reported in this volume, there were 16
cases affirmed by the court without opinion, and 113 cases
disposed of by the supreme court commission.
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