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IN MEMORIAM

MANOAH B. REESE

At the session of the Supreme Court of the State of
Nebraska, January 10, 1918, there being present Honorable
Andrew M. Morrissey, Chief Justice, Honorable Charles B.
Letton, Honorable William B. Rose, Honorable Samuel H,
Sedgwick, Honorable Francis G. Hamer, Honorable Al-
bert J. Cornish, and Honorable James R. Dean, Associate
Justices, the following proceedings were had:

To the Honorable, the Supreme Court of Nebraska:

Your committee, appointed to prepare and submit a
testimonial to the life and character of our late Chief Jus-
tice Reese, respectfully present the following:

Manoah Bostic Reese was born September 5, 1839. He
was admitted to the bar in the state of Iowa. He removed
to Nebraska and settled at Plattsmouth in the spring of
1871. In the early part of the following year he removed to
Ashland, and early in the next year removed to Wahoo,
where he practiced law for ten years, when he was elected
judge of this court, taking his seat in January, 1884. Up-
on retiring from the bench in January, 1890, he removed
- to Lincoln, where he resided continuously until the day
of his death, September 28, 1917. In 1907 he was again
elected as one of the judges of this court, taking his seat’
in January, 1908. By the amendment of the Constitution,
in 1908, he became Chief Justice of the Court, which posi-
tion he held until the expiration of his term in January,
1915. Judge Reese was no ordinary man. All his life he
was a close and analytical student of the law. His repu-
tation as a lawyer at the time he retired from this court, in
January, 1890, was such that he was very soon appointed
Dean of the College of Law of the State University, which
101 NEB.] (vi)
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office he held for a number of years. He brought to his po-
sition as an instructor in the Law the same ability and
industry which had characterized him in the practice of the
profession. We feel safe in saying that no man ever held
the office of dean in any college of law in the land who so
thoroughly impressed his personality upon the students
and who so endeared them to their dean as did Judge Reese.
He not only imbued the students with an ambition to be-
come real lawyers, but he impressed them with the idea
that in becoming lawyers they were becoming members of
a great profession, in which honesty and frankness in their
dealings with court and client and probity in private life
were the main stepping stones to greatness in that pro-
fession. As a judge he was absolutely fearless. No out-
side consideration ever imfluenced him. He hewed to the
line without thought as to where the chips would fall. He
was honored and respected by the profession at large and
most highly appreciated by his associates on the bench.
His life was one well worth living. He left the world the
better for his having lived in it. He was courteous to his
associates on the bench and to the lawyer who appeared
at the bar, regardless of whether such lawyer had won his
way to the highest point in his profession or was arguing
his first case before the court. He was twice greatly hon-
ored by the people of Nebraska by election to the most
important office in the state. He repaid the debt with a
public life that reflected great honor upon the people who
had elected him. He was distinctly a people’s man. He
abhorred fraud, oppression, and vice of all kinds. If he
had any weakness as a judge it was in standing for the
weak against the strong, morality against wickeduess.
Such weakness in any judge is not, after all, a weakness,
it is a tower of strength for justice. Add to all this the
fact that he was at all times a courteous and Christian
gentleman and you have before you a high type of a true
American ; an honest lawyer, and a conscientious judge.

His death was a great bereavement to his family and a
distinct loss to the state which had so signally honored him
and which he so greatly loved.
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We recommend that this testimonial to our departed
Chief Justice be ordered spread upon the journal of this
court, and that a copy, duly certified under the seal of the
court, be sent to his son and daughter who survive him.

JACOB FAWCETT,
JOHN B. BARNES,
E. E. Goop,

A. W. JEFFERIS,
JOHN M. TUCKER.

PERSONAI; TRIBUTE OF JACOB FAWCETT.

My estimate of the life and character of our departed
brother is so fully reflected in the committee’s report that
I have little to add thereto. One point, not covered, comes
to me. The judge was a diligent and painstaking worker.
He did not believe in following the line of least resistance in
his work. He never did so. During the years.that I was
associated with him as a member of this court, I learned
that he carefully and painstakingly read the record and
every brief in every case in which he wrove the opinion.
The work of the court is so constant and exacting as to be
little short of slavish. The people, and even many lawyers, .
have little conception, and less care, of the fact that the
judges of our supreme court are the hardest worked of-
ficials'in the state; that they actually work more hours in
the day than any other state officers. Other state officers
may spend more hours in their offices, but each judge, in the
isolation of his private office, is following his daily, nerve-
racking grind of examining dry and ofttimes unresponsive
records, in an attempt to protect the rights of litigants, and
to uphold the law. This court has ever had that class of
Judges; and I know whereof I speak, and I speak without



X IN MEMORIAM [101 NEs.

any thought of flattery,. when I say, it has them now.
In the front rank of that line of splendid men and judges,
for thirteen years, stood Judge Manoah Bostic Reese. In
life I loved and respected him. In death I cherish his
memory. :

JUDGE JoHN B. BARNES:

May It Please The Court: Having been closely asso-
ciated with Judge Reese for many years as a member of this
court, it is proper for me to speak a few words on this
occasion. I first became acquainted with the late Chief
Justice in the early part of the year of 1876. At that time
he was the district attorney of the Fourth judicial district
of this state, and I occupied a like position in the Sixth
judicial district. By correspondence and in consultation
in regard to the criminal procedure and certain prosecu-
tions in which we were engaged, we became well acquainted,
and I soon learned to know his worth and his zeal as a
public prosecutor. The acquaintance, thus begun, soon
ripened into a firm friendship which lasted without a
break until the day of his death. In all the years of our
association together I always found him to be a loving
companion and a just and upright judge. Judge Reese
was a man of high ideals and a friendly disposition. He
was an untiring worker, and he brought to his labors great
legal learning and an unswerving sense of justice. ‘

- It would not be true to say that we were always in
accord on legal propositions, but whenever we differed
our differences were friendly ones. Judge Reese always
accorded to his associates.the right of their individual
_opinions on questions of law or facts, and his remarks in
the consultation room left no sting of bitterness. Take
him all in all, he was a man who was loved by all who knew
him, and one whose like we shall not soon again behold.

It was dlways greatly to his credit that his judgments,
while just, were always tempered with mercy. Judge
Reese was of great service to the state, first as a member of
the convention that framed our present state Constitution;
afterwards as district attorney of his district ; as dean of the
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university law school; and finally as judge and chief jus-
tice of this court. In all of that service he left a clean and
honorable record, to which the state and its citizens may -
point with pride. The people will always remember his
achievements in behalf of good government; and his per-
sonal friends will forever hold his name in loving memory.
We can only say of him:

“Qur friend is gone from the sight of men,
His faults, if any, were written in the sand.

His virtues will live forever in the hearts of his friends,
May he rest in peace.”

Jupce EpwARrD E. Good:

May It Please The Court: He, whose passing has
caused this Honorable Court to pause in its usual and
regular proceedings that the court and members of the
bar may honor his memory, pay tribute to his sterling
worth and his praiseworthy achievements, and make a
record of the esteem and affection they entertained for
him and of their high appreciation of his noble character,
was for more than thirty years my close personal friend.

I frequently met him in the practice of his profession.
Sometimes we were associated together on the same side
of the counsel table, and other times we were on opposing
sides. I knew him as Dean of the Law School of the State
University and as Justice of this Honorable Court. 1
knew him as a neighbor, a companion, and a friend. We
have spent together several summer vacations in the Rocky
mountains of Colorado and toured the Yellowstone Nation-
al Park as companions and chums. These intimate associa-
tions and friendly relations for almost a third of a century
gave me an opportunity to know and appreciate one of
Grod’s noblemen.

Physically he was robust and vigorous, of more than
ordinary stature. He was well proportioned and was a
commanding figure in any assemblage of men. Mentally
he was well equipped for his profession. While he was
keen and shrewd, a clear thinker, a logical reasoner, and
gifted with a power of lucid statement, his was not a
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scintillating intellect. He reached correct conclusions al-
most unerringly, but did it by patient mental effort, rather
than by intuition.

Morally his standard was of the highest. He never,
to my knowledge, countenanced an immoral act, much less
was he guilty of one.

Few, if any, are the individuals who have made a
deeper, more lasting, or a more favorable impress upon the
jurisprudence and history of the state than he. Upon the
legal history and structure of the state his thought and in-
fluence is everywhere manifest.

He was one of the framers of the state Constitution by
which we are now governed. While that instrument may
not be adequate to present day needs, by reason of the
great changes that lapse of years has brought about, it was
considered a model of excellence at the time it was drafted,
and met the approval of the people when submitted to
them. His industry, keen foresight and unswerving integ-
rity were potent factors in the framing of that historic
document. ]

For many years during the early history of this com-
monwealth, when crime was much more prevalent than
now, he was district attorney for the Fourth judicial dis-
trict. It was his duty to prosecute many important crim-
inal cases. This duty he performed with strict fidelity and
great zeal, and used his talents to make the reign of law
supreme. The published reports of the opinions of this
court show that he was an able and fearless prosecutor,
and that he met with signal success in the performance of
his duties.

He was twice elected a justice of this Honorable
Court, and gave thirteen years of his life to the perform-
ance of the duties incident to that position, and for more
than half those years he was Chief Justice. He presided
with dignity and fairness. In his relations with counsel
" and his associates around the counsel table he was uni-
formly genial, patient, courteous. He was industrious and
painstaking in seeking out and applying the principles of
law. His opinions, as a rule, are clean, clear cut and
vigorous, based on reason and the correct application of
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sound legal principles. He was imbued with a belief that
justice in the instant case was the great end to be attained,
regardless of whether established precedents were followed.
Many of his opinions are now recognized as landmarks in
the jurisprudence of this state.

During the many years he was Dean of the College
of Law he wielded a wide influence in moulding and shap-
ing the professional career of many of the young lawyers
of the state. He was not only an instructor of the law,
but he instilled sound morals, and a high standard of
legal ethics. His life and example were an inspiration to
right living, right thinking. He possessed in an unusual
degree the faculty of drawing to himself and retaining the
ardent admiration and fervent friendship of young men. I
have never known a lawyer who graduated while he was
dean who did not have a sincere regard and genuine affec-
tion for our departed friend. .

In all his years of public service I have never known -
of any of his official acts that have been seriously criticised.
No one, so far as I know, has ever questioned the motive
which has prompted any of his official acts. He believed
in and rigidly lived up to the doctrine that public office
is a public trust, and those holding public positions should
act with no thought save of the public good.

In his business and personal relations with his fellows
he was courteous and obliging, kindly considerate, and
always honorable and upright. It was his delight to aid
and assist the young and inexperienced. On many occa-
sions, in the trial of cases when he has been pitted against
a young lawyer with little experience, he has aided his
opponent in developing his case or making a proper record
by a kindly hint or suggestion, acting on the tkeory that
justice was the end to be attained, and not an unmerited
success. Many, many times, with a clear vision of the
difficulties under which the young lawyer was laboring,
has he aided him in the solution of difficult problems by
stating the controlling principles involved and where a
discussion of them could be found. With a friendly spirit
and a noble generosity he has frequently shed light on the
dark places and pointed the way to the proper course to
pursue. -
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He was ever thoughtful and careful of his acts and
words, and considerate of the feelings of others, and rare-
ly, if ever, made an unkind or cutting remark. He was
tender and sympathetic of those in sorrow or trouble,
and ever ready to assist an erring friend or brother with
good counsel and advice.

He was candid, truthful and upright in all his deal-
ings with his fellow men. If he found that by inadvertence
or through misinformation he had been led to do an act of
injustice to another, none was more ready than he to make
amends by correcting the error, and making the fullest
possible reparation.

He lived a clean and blameless life, and always
counseled clean and upright living by others. By precept
and example he wielded a powerful influence for good in
the wide circle of his acquaintance. In the fullest and
truest sense of the term he was a good man. The world
is better for his having lived in it, and those who knew
and associated with him are better for that association.
His good deeds will live after him. His life was a benedic-
tion. The ties that bound us so closely have been severed.
We shall miss the kindly smile, the gentle greeting, the
warm hand-clasp, but his life will be an inspiration and
his memory cherished by us while life doth last.

HONORABLE A. W, JEFFERIS ;

May It Please The Court: The death of Judge Reese
terminated his personal activities, but not his influence,
nor that of his works. If it were not for the lives of good
and able men and their efforts in guiding and directing the
efforts of their fellow men, the human family could make
but little, if any, real progress.

The life of the departed was long, useful, and helpful.
It was one of service. As a young man and member of
the constitutional convention, he helped to construct the
fundamental law for the commonwealth of Nebraska, his
adopted state. As its district attorney in the early days,
he performed faithful service to the people in an earnest
effort to protect the lives and liberty of an increasing
people and te make sure their property rights.



101 NEBT] IN MEMORIAM XV

In the full maturity of his manhood, he directed his
great intellectual attainments, his wise judgment and
sterling insight to the performance of the delicate and
trying duties of a judge of the highest court in his state.

He likewise gave his time and talent as Dean of the
Law Department of the University in educating students
of the law with high ideals and adequate legal training,
to the end that the people of the various localities of the
state might be counseled and advised in their efforts by
lawyers of ability and honor.

A life of service such as wag his is proof conclusive that
the promptings of his heart led him to seek and help in
the establishment of justice and right among his fellow-
men, rather than to the accumuiation of the world’s riches
for himself. His works will remain as guiding precedents.
His character and standing is an honorable heritage for
the members of his family. The bar and its members have
the inspiration of his achievements to guide them in efforts
to obtain the respect and encomium of those people who
desire and wish that right and justice may be established
and maintained for the well-being of mankind.

HoNORABLE JOHN M. TUCKER:

May It Please The Court: The mark-that the life of
Manoah Bostic Reese made was as Judge of the Supreme
Court, a lawyer in active practice, lecturer and dean of the
law school, and as a leading citizen of his country.

His career as Judge of the Supreme Court was noted
for sound and learned opinions that thoroughly digested
the subject to a point where discussion was at an end.
The opinions that he wrote in eases go far beyond a state-
ment of the nature of the action, the evidence adduced, the
contentions of the parties, and the holding of the court.
When his opinions are before the student of the law who
reads in preparation for the bar, or the lawyer who is ex-
amining authorities to cite, there will always be found a
line of sound legal reasoning that is helpful in arriving at a
conclusion of what the law is. His opinions always con-
tained an argument in explanation of the reason for the
holding of the court. Without this, an opinion is of very
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little value to the student of the law or to the profession.
He was possessed of broad sympathies, and these were at
all times cultivated so that in applying legal principles to
cases under consideration the weak were protected against
the unjust attacks of the strong. In a decision of a case
he never looked for a friend to reward nor any enemy
to punish.

As a lawyer his ability was the result of a growth
and development that was brought about by hard continu-
ous work and labor in a study of the entire field of the
law. He possessed a keen faculty to apply the knowledge
obtained to the facts in the cases that came to his practice.
In ability to raise points from facts in cases and to weave
about his contentions a line of legal reasoning beyond
successful attack he stood among the first. He was never
swept off his feet by the forceful opposition of contending
counsel. He was not afflicted with an irritating and tact-
less spirit of contention that excited antagonism in all with
whom he came in contact, whether they were opposing
counsel, judge, or jury. He was never rash or impetuous,
or lacking in sound judgment and poise. He gave all of
his best efforts to the practice of his profession, and was
never disposed to postpone tasks of any sort. He never
looked upon the practice of law as a matter of business.
He did not regard the profession from the standpoint of
money making, and therefore he never permitted himself to
indulge in unethical practices. He always observed scru-
pulously his duty to the public, the courts, and his clients.
Professional ideals were always first in his mind. Due to
this high professional conduct, he always had the highest
respect of the members of the bar.

HONORABLE CHARLES A. ROBBINS:

May- It Please The- Court: Others here today will
speak of Judge Reese as lawyer, district attorney, member
of the constitutional convention, Justice and Chief Jus-
tice of the Supreme Court, and citizen. I have thought
that my close association with him for ten years in the
work of the State University Law School entitled me to
speak of him as a teacher of the law and of the influence
of his teaching.
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The State University Law School was established in
1891. Judge Reese was a member of the faculty from the
beginning and delivered lectures on real property. Forv
the most part instruction in the school was by lectures.
There was little, if any, sequence in the courses of instrue-
tion. In the judgment of the board of regents the results
were unsatisfactory. In 1893 it was ordered that text-
books should be made the basis of instruction in the prin:
cipal subjects, and Judge Reese was appointed Dean of the
school. He held the office until 1903, a term of ten years.
Nearly every advancement made in Nebraska in courses of
law study, methods of instruction in law, requirements for
graduation from the law school, and for admission to the
bar of the state were made during that ten years. And very
much of that advancement was due to his understanding,
sympathy, and influence.

During the ten years of his office Dean Reese grew.
His original opinions on some-subjects were changed by
experience and observation. He was not, in the academic
sense, a product of the schools; but be acquired much of
real finish by open-eyed and open-minded observation and
study of results in the law school. That Abraham Lincoln
had studied to advantage by tallow dip or open hearth such
books as he was able to procure did not convince Dean
Reese that the present day student should not read sytem-
atically under an electric light. And, then, the supply of
Abraham Lincolns seemed so very limited. And so Dean
Reese favored the advancing requirements for admission to
the law school, the change from the vague preliminary edu-
cation sufficient to enable the student to understand the
principles of the common law to the specific requirement
of three years of high school work, and the change from
three years of high school work to four years of high school
work. The present standard of one year of college work
was not effective until 1909.

It is now the settled conviction of most American law
teachers that the ability to apply legal principles to con-
crete cases is best acquired by the study of the reported
decisions of the courts. Such was not the opinion of most
law teachers in 1893. And it was not the opinion of Dean
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Reese at that time. When the case method of instruction
was first used in the State University Law School, it was
camouflaged under the term “text-book and cases,” later
changed to “cases and text-book.” Dean Reese approved of
the results. He had strong faith in good results. In 1902
every teacher in the law school (Dean Reese included) was
using cases in class instruction, and some were using an
out and out case method. What student of Dean Reese’s
day will fail to recall that his own instruction was illumi-
nated from an inexhaustible collection of unforgetable
special instances?

The three-year course of instruction in the law school
was adopted while Judge Reese was Dean. And there have
been very few important changes in the course of study in
the intervening years.

I cannot but believe that what advancements have
been made in the requirements for admission to the bar in
this state have been made largely through the influence of
the law schools. In 1893 there was no general educational
requirement for admission to the bar in this state. The
applicant for admission was required to pass a satisfactory
examination in the prineiples of the common law under the
direction of the court to which application was made. It
was said that ability to distinguish between the Compiled
Statutes and Maxwell’s Justice Practice was satisfactory
in some districts. Certainly no real tests were applied in
most districts. The influence of Dean Reese was exerted
strongly in securing the enactment, in 1895, of the statute
placing the matter of admission to the bar in the exclusive
jurisdiction of this court. It need hardly be said that
he exercised an influence in the state legislature that no
mere pedagogue could exercise. Dean Reese approved of
the statute of 1905 requiring a three-year course of law
study and general preliminary educational requirements,
though at one time he came to doubt whether the legisla-
ture could be induced to pass the act.

Real liberty is equality before the law. To Dean Reese
the courts of justice were the very flower of civilization.
To him the calling of the lawyer was a high calling. Use-
ful and right as are the rules of legal ethics, a mere peda-
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gogue may recite them. But Dean Reese possessed those

splendld qualities of uprightness, manliness, and bigness

which made his daily presence and conversation in the

class-room a telling influence for right living and conduct.

He was himself a concrete case. At the bar of this state,

and other states, his influence for good will long survive
him.

HoxNoRABLE JOHN LEE WEBSTER:

May It Please The Court: Manoah Bostic I{eese to
whom we are this day paying memorial tribute, was one of
Nebraska’s most worthy and esteemed citizens.

He was a child of nature, a rustic youth, who de-
veloped strength, character and efficiency with the expe-
rience of years. In his long public service in various
capacities, he proved himself to be an extremely useful
man to the people whom he served.

- As the elected representative from a farniing com-
munity to the convention of 1876, Mr. Reese did effective
and valuable work in helping to frame the Constitution
under which the state has prospered during a period of
forty-two years.

For six years he was prosecuting attorney in a judi-
cial district which then included a dozen sparsely-settled
counties which were not much more than open prairies
dotted over with pioneer settlements and widely-separated
villages. '

In the early fifties, J. Sterling Morton, standing on
a sloping hillside near where the village of Ashland now
is, with a sweep of his hand, pointed to the valley of the
Platte as the eastern boundary line of a vast desert region
which extended westward to the far-setting sun.

Mr. Reese lived to see those counties become peopled
with a numerous, thrifty, and industrious citizenship; the
growing up of many and varied productive industries; the
accumulation of millions of wealth, and the springing up
of many cities therein which are like clustered gems evi-
dencing the development and maturity of Nebraska’s
statehood.
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From the vocation of a country lawyer in a little vil-
lage, Mr. Reese was elevated to the honored position of
one of the judges of the Supreme Court. Afterward, for
a period of six years, he was a lecturer in the College of
Law, and for ten years following was Dean of that depart-
ment in the State University. At the end of that time, he
again became a member of this court and was serving the
people as Chief Justice at the time of his retirement. '

Ifrom this brief summary, we see that Mr. Reese for
nearly thirty-eight consecutive years served the people of
Nebraska in some public or semi-public capacity. They
respected him. They loved him. They honored kim.

For a better appreciation of the life and character of
Manoah Bostic Reese, permit me to make a hasty sur-
vey of his life, from the time and place of his birth to the
end of his honorable career, that we may get into the at-
mosphere in which he lived, and observe the conditions sur-
rounding him. Out of these conditions, like unto the lives
of many other distinguished men, we can discover from
whence came the innocent and sweetest thoughts of child-
hood which in time were succeeded by the vigorous energy
and reflective qualities of strongest manhood.

Mr. Reese was born of pioneer parents in the prairie
state of Illinois in 1839. That was long before the inven-
tions and discoveries in the sciences which have subsequent-
ly produced the economical changes which have furnished
the luxuries of modern day life. That was fifteen years
before the Nebraska territory was created, and fifteen
years before there were any permanent white settlements
in this region west of the Missouri river.

Back in Illinois as a farmer boy, he lived clcse to na-
. ture; cultivated the soil; watched the fruit and the grain
grow ; and in the winter season occasionally attended a dis-
trict school. His pleasures and opportunities were limited
to those of the plain people who then inhabited that sparse-
ly-settled country.

Out of the simplicity of those times, we can trace
the beginning of the simple habits of life which remained
with Mr. Reese as an ornament in future years. Again
lcoking back to the peaceful times when Mr. Reese was but
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a child playing on the prairie plains of Illinois, the United
States had less than eighteen millions of people, yet Mr.
Reese, broadening with time and influenced by his environ-
ment, lived long enough to be a part of the government
when its population had grown to be.more than one
hundred millions of people, and to see the nation engaged
in preparing an army of millions of soldiers to carry on its
warfare with the central powers of Europe, in this the
greatest cataclysm in history to make the world safe for
republican forms of government.

The very extended panorama of interesting historic
events which passed before his vision made lasting im-
pressions upon his memory, and were stimulating influ-
ences in developing his strong and useful personal charac-
ter, and caused him to become a close student of modern
history.

In 1856 Mr. Reese removed from the prairies of
Tllinois to the prairies of the newer state of Iowa. It was
after this pioneer farmer boy had reached the age of full
manhood when his ambitions induced him to enter the
doors of a seminary, and, later on, to engage in the reading
of books in a law office; and in 1865 he received a license
to practice law in the state of Iowa. We know but little
more of him until we afterward find him in the village of
Ashland in 1873, and in the town of Wahoo in 1874. The
vast expanse of plains and rolling prairies had lured him
westward. . Longings for higher attainable things began
to stir-within him. Hazy glimpses of hitherto undreamed
of possibilities began to shape themselves in his mind.

It might well be said of him that he was an example
of the saying that nature is more perfect than all the ar-
tificialities of civilization, and a most efficient environ-
ment for the moral development of man. Thus only it is
believed was it made possible for him to quicken and vital-
ize his powers to the fullest.

He came among.us at a time when the chaos of a
mighty world “was rounding into form the raw material of
a state.” The new country, with its new ideas and new
questions, gave exhilarating energy to his body and mind.

It may be well said of him that “he heard the tread of the
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pioneers” moving westward over the prairie lands where
soon would “roll a human sea.”

In 1875 we find him among that group of sixty-nine
men who framed the Nebraska State Constitution. This
was an assemblage which, in proportion to the number of
its members, contained in the growing more strong influen-*
tial men who afterward arose to increased distinction and
held more high offices of honor than any other single group
of men of like number of which I have knowledge. Mr.
Reese, in conscientious work, in careful investigation, and
in faithfulness to duty, compared most favorably with his
colleagues, and was recognized by all as one of the most
valuable and useful members of that convention. He en-
joyed the fiery, impulsive, combative debates of General
Van Wyck. He listened with intense interest to the en-
thusiastic and inspiring eloquence of James Laird. He
attended closely to the scholarly, dignified and cultured
General Manderson.

From his experience in the constltutlonal convention, -
he recognized that governments are created by the union
of fundamental elements of law woven into constitutional
fabrics to control the body politic, and to preserve the
mutual safety through the combined strength of the people.
The proceedings of that convention were to Mr. Reese like
a post-graduate course in constitutional law and in the
science of government.

After all that may be said of Judge Reese, his chief
reputation was made as a member of the Supreme Court.
He was a patient and attentive listener. He had a reten-
tive memory and was desirous of understanding all the
intricate applications of the law. But the law is an im-
mense subject. It is limited only by the boundary lines of
buman knowledge. It is a shield of protection for the
richest and the lowliest, and holds the universe of men in
- one common embrace. As a judge of this court, he recog-
nized that there are principles that are universal in the
field of law, and that their application can be made to the
countless conditions of life which are to be affected by
them.
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He had a vivid conception of the growth and develop-
ment of the law. He had an appreciation of the aptness of
the illustration, as expressed by another: “We may stand
by the river and admire the great body of water flowing
by, yet when we trace it back to its source we find a mere
rivalet meandering on, joined by other streams, fed by
secret springs and the rains and dews of heaven, but gath-
ering strength and deepening its channels as it flows
through the provincés until it attains its present majesty.

“Thus we can trace the principles of the law from small
beginnings through gradual and countless contributions,
until they finally take their places in use. * * * No
such system can be born in a day; it is not as when nature
in the full proportion of her strength suddenly lifted land
into mountain ranges, but rather as by small accretions
during countless ages, she places her islands in the seas.”

Now and then we meet with instances of inharmonious
joining of its principles which produce unsatisfactory re-
sults. These are not the faults of the law, but mistakes
arising from an unfortunate application of its principles,
or an erroneous judgment pronounced by those who ad-
ministered it. It is the duty of the lawyer and the judge
to ascend to that elevation of greatness from which he
can comprehend the law as a science, and administer it
as a philosopher. This Judge Reese always endeavored
to do to the best of hig ability.

Judge Reese was a man big enough to look at the
facts in the record impartially, and to remember and ap-
ply the principles of the law uninfluenced by any heresy
that might be popular for the hour. He was a judge ever
ready to stand faithful to the fundamental truths of
government and the sound philosophy of the law “as he
understood them. He realized that the “principles battled
for at the bar in the passion of debate are merely re-echoed
from the bench in unimpassioned utterance.”.

A person whom I do not know gave the following
graphic and picturesque description of the Chief Justice
at a time when he was sixty-nine years of age:

“The Chief Justice entered his private office in the
state house one evening last week. He had spent the day
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in the consultation room, communing with his colleagues.
With a sprightly step he advanced to a table and laid
down a calf-bound law book. His snow-white hair fell
in cascades over his broad, high forehead. Keen, piercing
eyes looked out from under bushy eyebrows. The forehead,
eyes, nose and mouth suggested the recluse, the scholar,
and the thinker, but the square aggressive jaw denoted
the innate energy of an industrial field marshal.” Judge
Reese had something of the Quaker element in his compo-
sition, which was manifested by his silence, by his sincerity
and his plainness; in his self-respect and respect for others;
in his unconventionality and in his benevolence, his friend-
ships and his deep religious nature. .

In closing, I know no better phrase in which to express
the whole life of Chief Justice Reese than to say of him
that he was a child of nature. The effect of the environ-
ment of prairie land can be seen in the formation of his
character and, in its extensive sweep of region, the expan-
sion of his mental vision.

For his many friends, he always had a pleasant smile
and a kindly greeting. At last he said to all of us “Fare-
well,” and to the world “Good night.” ‘

CHIEF JUSTICE ANDREW M. MORRISSEY :

Realizing the important part that Judge Reese played
in shaping the destiny of the state, and appreciating the
high character and lovable disposition of the man, the
court named this committee to draft resolutions expressive
of the sentiments of -its members. So well has the com-
mittee discharged its duties that I shall not undertake to
add anything to what has been said.

The court adopts these expressions as its own. And,
in order that they may be preserved as a lasting tribute
to the memory of our departed friend, it is ordered
that the resolutions presented and the speeches delivered
be spread at length upon the journal of the court, and that
they be published in ‘our reports.

JUDGE CHARLES B. LETTON:
I fully concur with all that has been said with respect
to the virtues of our departed friend. In addition, I wish
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to say that there were two strongly marked traits of char-
acter of Judge Reese which deeply impressed me from my
first acquaintance with him many years ago.

His pole star was right and justice. He would not
knowingly wrong any man by word or deed. In every case
brought to this court for review, he painstakingly sought
to inform himself as to the facts and diligently sought to
ascertain and apply the proper legal principles so as to
reach a conclusion most in accordance with right.

Another trait of his character was his uniform kind-
ness of disposition and amiability of manner. His courtesy
was not a mere veneer. It came from his essential kindli-
ness of heart and his good will to all mankind, and was but
the outward expression of that inward condition. In this
respect, as in others, he was “a gentleman of the old
school,” and yet he felt a stern devotion to duty. To
paraphrase: “He was a man, take him for all in all, we
may not look upon his like again.” .

JUDGE FRANCIS G. HAMER: .

He was my, friend. If he had faults they were but
few, and I wrote them in the dust; when the wind blew
they were gone. To us he is only a memory, although his
work is all around us. As a lawyer, his inclination and
experience made him an advocate. Asa judge, he was care-
ful, painstaking, and industrious; zealous to discover the
correct rule of law, and fearless in declaring it.

I knew him from the time of his vigorous manhood un-
til his tottering steps were nearing the boundary where
eternity begins. I especially liked him because of his
interest in young men. He was a teacher of young lawyers.
He made them feel that he was their friend. He encouraged
the best that was in them. The evidences of his work are
with us, and they -will continue down the ages, ceaseless as
the centuries. He had the capacity and the art to make
the young man understand that he was filled with the possi-
bilities of useful citizenship. He made the future attrac-
tive by the promise of the bright things and the good things
in store for the young man of enterprise and industry. He
was much the friend of the student, and every student
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knew it. He made no great pretense of learning, but he
was strong. He had read much and had digested it.

The students who attended the law college at the
State University are many of them in our state, many of
them have gone to other states, and some of them are in
the trenches across the water.  Wherever these young
men are, whether fighting the battles of their clients in the

_courts or fighting the battles of their country and of the

democracy of the world, they are the better because they
met Judge Reese, who widened their views of the law, of
civilization, and of good government, and strengthened
their patriotism and love of country.

Judge Reese stood for the betterment of mankind. He
believed in rescuing and building up the unfortunate whom
some mistake, perhaps some weakness, caused to wander
from the path of honesty and to slip and fall. He did not
believe that a man should be condemned and ostracised
for the reason that he had once fallen and once violated
the law. He believed that when the prisoner was liberated
from the penitentiary he should be welcomed by those will-
ing to throw a good environment about him, and to furnish
him with honest employment, and to encourage him to live
the life of good citizenship. He believed that most persons
possessed good qualities, and that the misfortune of a
mistake and a term in the penitentiary should not deny the
man convicted from access to the opportunities of life. For
many years he was president of the Nebraska State Prison
Association. During that time he was the leader of that
body in its attempts to rescue those who in their youth had
slipped from the path of rectitude and had been adjudged
to receive the punishment which properly comes to those
who commit crime. )

As a judge he was tender to those who had been tried
and adjudged to be guilty and who had not received a fair
trial. His vote was always in favor of a new trial for the
prisoner who had been unjustly convicted and sentenced.

-He was in all such cases fair and full of courage.

I have never met a young man who was a student of
the law school of which Judge Reese was the dean without
feeling, when I talked with him, that the influence of Judge
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Reese upon him had been for the best. I liked J udge Reese
because be was full of manhood and tenderness. He was
always useful, and the world will be the better because he
did what he could to educate and to instruct the young of
our profession and to lead them so that they went with un-
faltering foot-steps toward the right. In his life he stood
for morality, sobriety, and the best citizenship.

When the waves of time that beat forever on the mystic
shore that lies beyond the range of human ken have borne
and beaten all the boats and barks that sail their voyage on
the sea of life beyond the fogs that hem our vision in,
beyond the voiceless breakers of that silent shore to the
harbor of the Great Beyond, then know the rising sun
that lights and warms eternity both glints and cheers with
all its golden beams the man who left us, carrying in his
soul a flood of love and tenderness, of sorrow, of balm and
charity for bruised and wounded hearts; for he stood for
the poor, the weak, the fallen and distressed, and loved
them all. i

Safe in the care of Him who holds the sea within the
hollow of his hand, who guards the navies of the world,
its crowns and kingdoms and its marshalled hosts, the
lonely home on desert, plain or forest solitude, the sleep-
ing village, and the cities’ teeming millions from storm and
earthquake, pestilence and death, yet feels the pain of
wounded bird and notes the sparrow in its fall, we leave
our friend, himself so gentle, kind and true.



During the period.covered by these reports, in addition
to the cases reported in this volume, there were 43 cases
affirmed by the court without opinion, and 144 cases dis-
posed of by the supreme court commission.
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CASES DETERMINED

IN THEL

SUPREME COURT OF NEBRASKA

JANUARY TERM, 1917,

HovLr CoUNTY FAIR ASSOCIATION, APPELLEE, V. HoLT
COUNTY, APPELLEE: WILLIAM LELL ET AL., APPELLANTS.

FiLep MarcH 16, 1917. No. 19058.

Agricultural Societies: OreaNIZATION: CoUNTY AIn. Where six persons
only join in the organization of an agricultural society, such
society is not entitled to an appropriation from the county general
fund under the provisions of section 6, Rcv. St. 1913.

APPEAL from the district court for Holt county: WIL-
LIAM H. ‘WESTOVER, JUDGE. Affirmed.

Brome & Brome, W. G. Stewart and C. H. Stowell, for
appellants.

A. J. Donohoe, J. J. Harrington and W. K. Hodgkin,
contra.

Morrissey, C. J.

This is an appeal from the district court for Holt coun-
ty. In 1913, 50 citizens of that county organized a county
agricultural society in conformity with the statutes. In
1914 they held a three days’ fair at O’Neill, the county
seat. Application for county aid, under section 6, Rev.
St. 1913, was made to the board of supervisors. The

"board made the allowance and ordered the issuance of a
warrant for the proper amount. When this was done,
William Lell and Charles Conarro gave notice of in-
tention to appeal from the issuance of the county war-
rant, and filed an appeal bond. This action was then -

(1)
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Holt County Fair Ass’'n v. Holt County.

brought by the Holt County Fair Association to compel
the delivery of the warrant. The county of Holt is a
nominal party, and stands ready to deliver the warrant.
Lell and Conarro appear as taxpayers, but it develops
that the real contention is that, years before the organi-
zation of the Holt County Fair Association, there was
organized, at Chambers, an association called the South
Fork Fair Association. From year to year this associa-
tion held a fair at Chambers, and for a number of years
the board of supervisors of the county gave it donations;
or contributed aid, but not in the amount fixed by the
statute. The South Fork Fair Association did not inter-
vene, and is not a party. However, it is evident that this
litigation is conducted in its interests, and its purpose is
to secure the fund for the South Fork Fair Association.
The section under which each party is claiming the right
to the money provides that when 20 or more persons,
residents of any county, shall organize themselves into
a society for the improvement of agriculture and adopt a
constitution and by-laws, and hold a fair of at least
three days’ duration, the county board shall order a
warrant drawn in its favor, on the general fund, for an
amount equal to five cents for each inhabitant of the
county, based on the vote cast for member of congress.
There is no question that the Holt County TFair Associa-
tion organized strictly according to the statute, and held
the three days’ fair.

Six persons, in the year 1899, adopted what they call
articles of incorporation of the South Fork Fair Associa-
tion, and filed them with the county clerk and the secre-
tary of state. 'When the board of supervisors was making
its donations, or paying its bounty, from year to year to
the South Fork Fair Association, it is evident that the
board did not regard the association as entitled to the
full five cents for each inhabitant, because the amounts
paid varied all the way from $100 to $500 per annum.
Chambers is located six miles from the south line of the
county, and its nearest railroad station is O’Neill, 21
miles away. O’Neill is the county seat, has two railroads,





















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































