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REPORTER’S - NOTES.

885~ If any subsequent edition of these reports is ever issued, as,
doubtless, there will be, the future editor’s attention is hereby
celled to errors in the 61st volume which escaped notice: On page
xvii, In Memoriam—Samuel Maxwell, remarks of Wilbur F. Bryant,
fifth line from bottom of page, tenth word of line, put “eleven” in
place of “seven,” and strike out words “rehearing allowed” in margin
of page 454.

A table of statutes and constitutional provisions cited and con-
strued can be found on pages Ixxvii to Ixxxiii.

Attention is called to foot-notes in this volume. Thanks are due
Prof. Walter Wheeler Cook, of the State University, for valuable
suggestions. Joseph E. Cobbey, the learned and distinguished legal
writer, first suggested to the editor the idea of foot-notes. With the
help of his assistant, the editor prepared the note in the 59th vol- -
ume. The seeming approval of the bar has encouraged him to con-
tinue the work.

In regard to the digest of cases overruled, modified and compared,
which list will be found on pages liii to lxxvi, some explanations
are here offered. The former editor, William B. Rose, at the sugges-
tion of the court, prepared a list of cases, which, in his judgment, had
been overruled. This list commences with the 37th volume. No one
can vie with the present writer in appreciation of the magnitude and
importance of the task. At a suggestion coming from the court, a
classification of these cases was begun. In the preparation of this
classification, the digest suggested itself. The classification or digest
first appears in the 62d volume. In the criticism of this work, it
should not escape the attention of the critic that facte and not dicta
—what the court does and not what it says in the doing—determines
whether or not a former opinion has been overruled by the present
case. The best definition of obditer dicte, which is at hand, may be
found in note 1 on page 198 of volume I of Life and Writings of
Benjamin Robbins Curtis:

“The expression, by judges, of opinions that are not called for by
the record, or which can not be expressed consistently with the
views that they take of the technical attitude of the case before
them, in respect to some principal question.”

The Dred Scott Case and the Insular Cases are distinguished ex- -
amples of obiter dicta. Scott v. Sandford, 19 How. [U. 8.1, 393; De Lima
v. Bidwell, 182 U. 8., 1; Downes v. Bidwell, 182 U. S., 244. These decis-
ions have been discussed in a spirit of partisan bias oftener than
with an eye single to the discovery of the truth. In the first case
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vii : REPORTER’S NOTES.

cited, Taney, C. J., who was supposed to have delivered the majority
opinion, although but one of his associates fully agreed with him,
reasoned that Scott, because of his race and pedigree, could not be
a citizen. If this were true, the court below had no jurisdiction.
But the learned chief justice ignored the jurisdictional question
and passed upon the merits. This opinion upon the merits could not
be “expressed consistently with the views” of a majority of the
court—including the chief justice—on the question of jurisdic-
tion. Hence the opinion is dicte sine cera. In the Insular Cases, seven
of the nine judges agreed that the Bill of Rights—the first ten
amendments to the constitution of the United States—went into
the insular possessions proprio vigere. But, as this opinion was “not
called for by the record,” these expressions of the judges are pure
dicta. Illustrations have been chosen from outside the reports of
our own court, because such discussion by an editor is wltre pro-
vinciam. No court can do justice to itself without uttering much
that must pass for obiter dicte. As long as human minds are dif-
ferently constituted, no two logicians will arrive at the same goal
by the same route. ‘One learned in the law, in conversation with
the present writer, pointed to the edicta of the Roman praetors as
models of conciseness and contrasted them with the opinions of
modern courts to the disparagement of the latter. But the critic
had forgotten that the ancient prator’s edictum has, in its nature, no
more resemblance to the opinion of a modern judge than a mathe-
matical definition has to the solution of a problem. The edictum
was a rule of court, by which the prator announced that he would
be governed during the term of his office. The task of a modern
judge may be stated as follows: Given, a certain state of facts +
certain ascertained principles of law = the decision rendered. The
buttressing of this decision as a precedent against a different state
of facts often requires dicta. The citing of these dicla as over-
ruling facta or dicta in another case, is manifest injustice. What
has been heretofore announced is here repeated: Cases containing
dicte in apparent conflict, where the facte are not antagonistic, will
not be placed in the family of overruled cases. If the court has
distinguished them, they will be placed, after this volume, in the list
of distinguished cases; otherwise they will be placed in the list to
be compared. Obiter dicta are not peculiar to courts. The historic
Hayne-Webster debate of 1830 grew out of the Foote resolution with
reference to the sale of public lands and the discontinuance of the
office of surveyor general.

The arrangement of the alphabetical order indexes and tables is
not appreciated by those unfamiliar with the work. Some uniform
rule is mandatory. Hence it has been decided, with this report, to
adopt the method of the Century Dictionary of Names, viz.: A com-
pound term, as Farmers and Merchants’ Bank of Bloomfield, is to
be treated as one word for the purposes of indexing and tabulation.
To make this plain, several words and compound terms from the
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Century Dictionary here follow in the order in which they appear in
the first column of page 130 of that valuable work: Battle, Battle
above the Clouds, Battle at Sea, Battle Bridge, Battle Creek, Battle
Hill, Battle Monument, Battle of Alcazar, Battle of Amazons, Battle
of Dorking, Battle of the Baltic, Battle of the Books, Battle of the
Frogs and Mice, Battle of the Giants. But the Century Dictionary
does not always follow its own rule.

Every first-class publisher expects the editor of a book to adopt
some uniformity of spelling and punctuation. The reason for this
rule needs no explanation. Except as otherwise announced, Goold
Brown’s Grammar of Grammars is the standard for punctuation;
the Standard Dictionary for spelling.

The explanation of other matters will be reserved for a subsequent
volume,

ERRATUM.—At page 730, end of line 9, for 14 read 15.






TABLE OF CASES REPORTED.

A. PAGE

Xitna Life Ins. Co. v. Wortaszewski....ooeeetenieeccenrecoacannss 636
FORECLOSURE SALE. NOTICE. RETURN.
Ainsworth, Fiala v. ....... veatasasen teetesareancancons teessesan ..o 1
Allen, Smith v. ............ eaeesetecscannans PN 4
American Savings & Loan Ass’n, Anselme V.........c.ocoeennnns 525
Anderson, Solt V. ....ieiiiainniennnnns estesetscsncaraes [P 734
Andrews v. Lindley.....cccveeeierecanness Ceeesaeieei e, ce.. 692
JUDICIAL SALE. APPRAISEMENT. DECREE. INTERNAL REVENUE
STamP. )

Anselme v. American Savings & Loan Ass’n.......... e eeess 525

BumpING & LOAN ASSOCIATION. INSOLVENCY. LIABILITY OF
BORROWING MEMBER.

Aultman, Miller & Co., German Nat. Bank of Beatrice ¥......... 324
Ayres, Sanders V. ........ B L LR TR . 271
Ayres v. Thurston County......... Ceteecesnaneransnses eerenenens 96
ACTION AGAINST PuBLIC CORPORATION. PRESENTATION OF CLAIM
AGAINST COUNTY. WARRANTS. COLLECTION WRONGFULLY
APPLIED. :

B.

Baker v. Union Stock Yards Nat. Bank....cooieeraiiaieeeennnes. 801
JURISDICTION. SPECIAL APPEARANCE. PRIVILEGE. AccoMMoO-
DATION NOTE. CONSIDERATION.

Ball v. Beaumont. ..couiivireeecoeeriiiiantasaaansiscosanes PR 215
GENERAL DENIAL, CONFESSION AND AVOIDANCE. AMENDMENT.

Barge v. Haslam.....oooounieiiieniiiiiiiniiniieeriiniiienannes .. 296
BREACH OF MARRIAGE PROMISE. JUDGMENT No~x OBSTANTE

VEREDICTO. INDEFINITE PLEADING CURED BY VERDICT.

Bartlett, JAmMESON V. ....ccvevececss teeeraresanaes eeeseeenaens ... 638

Batty v. City of Hastings............. et eeenreneaes e 26
QuieTiNG TITLE. LIMITATION. SPECTAL ASSESSMENTS. CONVEY-

ANCE “SURJECT TO INCUMBRANCES.” ESTOPPEL. LACHES.

Beall v. McMenemy....coovorearcerens Cereereesses ereareeeens cees 10
ACTION FOR DOWER. LIMITATIONS. TENANTS IN COMMON.
OUSTER.

Beatrice Nat. Bank, German Nat. BADK Veeroovresosvsssacssnnsess 246

215

Beaumont, Ball v. ..ccceeinaiiieienens teeeesetsssencenservansranns



xii TABLE OF CASES REPORTED.

PAGE

Beek v. McKibben...oveevevessosaseessenssoncans esenan verenesees 413
FORECLOSURE. APPRAISAL. EXCESSIVE DECREE.
Beebe, McIntire v. c.oveeieeernncennenns eseserssetanitentcansonnan 670
Beindorif, KUKET V. «eeeeceeeroeaeceraosoerioasaasnesearacosasans 91
Bentley, Ryan v. ...cecvunvnnenn.. eeieeareaietaii e, feeeeaain 894
Berquist, DArT V. .veeesessrncavecosnncennenns et e eiaeees 713
Bissell, In Te ....cocvevriirneennnnernnnens e [ 1. 5
Bleise, Swift & Co. Vo..oovvvivann. eeeanaeeeaeann eeeisieet e 739
Bohrer, Lamson v. ..... teeesaeraseteresannenn et estasie e 105
"Bohrer, WOoOIWOTTR V. +.uuveeneeuerenerenennenenennronnancessenness 418
Bowman, City of Omaha v...ovvvvvnennn... Ceeereeereareeete e 333
Boyd, State v. .........u..n eestietasssesiaessrtanen ettt cerasan 829
Bradb.ury v. Kinney................. Cereeereeeeeeeean, R £ 71
MORTGAGE. AGENT. PAYVENT,

Bradford Savings Bank & Trust Co. v. Crippen....ccvvveenennn.. 210
SIMULATED DECREE OF FORECLOSURE. MORTGAGEE. RIGHUTS.
Brown v. Hotel Ass’'m of Omaha...........cociiiiieiiinennannnn.. 181
ASSIGNMENT OF INTEREST IN PLEDGE. TRANSFER OF STOCK.

: FORECLOSURE,
Buck v. Hogeboom.......couvun.n cereaeeeans Cerarenenn Ceereeeeanen 672
DEATH OF DEFENDANT INTESTATE. REVIVOR OF ACTION.
Buck v. Stuben.....iovtuiiiiiiiirerenteioeenienareneecrasnsnnasnnns 273

MORTGAGE FORECLOSURE. RECEIVER. LIABILITY OF INDORSER.
FINDING. CONFLICTING JLVIDENCE.

Burke, MecNaughton v. ..........c.ouuee P {1}
Burke & TFrazier v. Unique Printing Co.......... Ceereeaeans ceeee. 264
JUDGMENT. ENTRY. CONSTRUCTION, PLEADING. PARTIES.
PARTNERSHIP. INDIVIDUALS.

Burton v. Williams........ ... i e 431
GRANT OF ADMINISTRATION. EXTRA-TERRITORIAL TForce. Sulr
AGAINST ADMINISTRATOR. PERSONAL LIABILITY.

Bushnell, Dunn v, ...eovvetveenns. eeane PP 1 -]
C.
Carpenter Paper Co. v. News Publishing Co........ccvvvinnnunnn.. 59

APPEAL IN EQUITY. CHATTEL MORTGAGE. AGREEMENT NOT TO
RECORD. TORT.

‘Cass County v. Sarpy County......covviniiiiiiininiiiinannnnnnns 813

STREAM DIviDING COUNTY. REPAIR OF BRIDGE. CONSTRUCTION
OF STATUTE.

Chamberlain Banking House, Tecumseh Nat. Bank v............ 163

Cheshire Provident Imstitution v. Feusner.......... secsesessesss 082
AGENT. COLLECTIONS. EVIDENCE.
Chicago, B. & Q. R. Co. v. Village of Wilber............. Ceeeeeaen 624

ASSESSMENTS. DEFINITION. BONDS. SUBMISSION OF PROPOSITION.



TABLE OF CASES REPORTED. xiii

PAGE
Chicago, R. 1. & P. R. Co. v. ShaW....eceevesenesocncsencancessse. 380
SURFACE WATER. RAILROAD. CONSTRUCTION. ACT OF GOD.
AMENDMENT OF PLEADING. INSTRUCTIONS.

Chicago, St. P.,, M. & O. R. Co., Dakota County Vieesesoesoonseess 405
Citizens’ Bank of Geneva, Noble Veeososnsecerssnranscssesssncness 847

City of Hastings, Batty Viieceeveeeececesesccnrecsacscennnas veees 26
City of Lincoln, Gallaher Veresososassceancannaananns e vee.. 339
City of Lincoln v. Janesch............... e i i e 707

Rm?m OF SIDEWALKS. LIABILITY OF ABUTTING OWNERS.
CONSTRUCTION OF STATUTES. :

City of Omaha v. Bowman....... . R X &1
LAw oF THE CasiE. DEATH. DIRECTING VERDICT. DAMAGES.

City of Omaha, Kountze V......coeiievenniiinnneeisocsassonsansess 52
City of Omaha, Philadelphia Mortgage & Trust Co. Vieeeessoes.. 280
Clarke v. Irwin.......o.ce... tesesiaranes [N tesecsesnsnssness 539
InsaNiTY. OPINION EVIDENCE. EJECTMENT. ADVERSE
PossESSION. DEFENSES. INSTRUCTIONS.

Clements v. Eiseley..ccceeeseicesstessascscacatesossasessanrssnsea. 651
ASSIGNMENT OF ERROR. CONVERSION. OWNERSHIP. DISTRESsS
WARRANT. DAMAGES. CROSS-EXAMINATION.

Cobb v, Fawecett....coovvitaressnsiceascsssccnsansscnscsascsssesss 523

Columbia Nat. Bank, National Wall Paper Co. v........ veeseses. 234
Commercial Union Assurance Company v. Shoemaker.......... 173
AcCTION FOR CONSPIRACY. GIST. PLEADING. MISJOINDER OF
CAUSES.

Cook, People’s Building, Loan & Savings AsSSm Viieveeeseeoeses. 437
Crane, Unland V. ..cuceeessecoceiacsancorssanecoscsosossssscnseenes 451
Crawford, StacKS V. ceeveeccrversosansssnccscoonarconnans ceesanaan 662
Crippen, Bradford Savings Bank & Trust Co. Vi..vvivun.... veee 210
Cross v. Leidich.....c..ooiiiiiiiiiin i, tereresnecnen.s 420

FORECLOSURE. SALE. NOTICE.
Cruse, Harphaln V.iiceeececseesscssccccsccesassscccscsssonsncesess 396

Cunningham v. Finch.....coovevvnneennns, eiereeiiaes Ceeeee ceeeee. 189
INJUNCTION BoND. DAMAGES. ATTORNEY'S FEES.
Curtis v. Osborne & Co....e...n... teeiseaaane eettearaeeraaan ... 837

WAIVER oF HOMESTEAD RIGHT. FORECLOSURE. DEDUCTION OF
JUDGMENT LIEN. JOINT PETITION IN ERROR.

D

Dakota County v. Chicago, St. P., M. & O. R. Co.....cvvvevenses. 405
ILLEGAL TAXES. PAYMENT UNDER PROTEST.
Darr v. Berquist............... Ceeeetennaansacutataeriieniaens cee. 713
REVIEW.. NON-APPEARANCE OF COMPLAINANT. TAX SALE.
PRESUMPTIONS.



xiv TABLE OF CASES REPORTED.

Darr V. SPenCer.....ccececsseecsrcanssascnacrnancenns
RIGHTS OF ASSIGNEE OF MORTGAGE.

Darr v. Wisner......... ettt e ereseens
TaxXx FORECLOSURE. LnvMitarTioN. TAX CERTIFICATE AS
EvVIDENCE. TAX RECEIPT.

Davis, Kingman v. ..... teseseeanianrenenannans
Dederick v. Gillespie. . .coieirreeneriirriisoeranertencocianaacceens 422
JUDICIAL SALE. VACATION. EVIDENCE. BILL OF EXCEPTIONS.
REVIEW.

Deering & Co., Faust v...... teiesenssencesnsstaessonsassnsasnsaese 244
De Groot v. WilSON. . civeiinieerrrnenistennsscaenenstvenees ceees.. 423
FORECLOSURE. APPRAISEMENT. CONFIRMATION.

De Long v. OlSeN..cs.uneeinrininiinriiireentattetocanannioeeee 327
OBJECTIONS AFTER APPEAL. EseEcTMENT. EqQUITY. JURY. DE-
SCRIPTION IN DEED. ACCRETIONS. MEANDER LINE. OFFICIAL

PrAaT.
Denver, Town of, Myers v........cocvvvnnan. A 1) '
Devall’s Estate, Towa Loan & Trust Co. Veeoooiiiiiaiiiiiiinnen. 826
Dickinson, State V. .o.eeeireeiiiiiiiiiiiiii e 869
Dillrance, New Hampshire Savings Bank Vi.e..ooieiniiiiiiiinnn.. 412
Dittberner, TeSKe V. «uvevveireranensseantenneeaarccaeiiiiaaraaes 607
Dixon Nat. Bank, Farmers’ & Merchants’ Nat. Bank v.......... 130
Donahue v. Potter & George Co..ovvvrnnnniiiiininiiinnenn, 128

APPLICATION FOR CONTINUANCE. REVIEW. OPTION. CONTRACT.

ACCEPTANCE.

Dunn v. Bushnel. . ..vciiiiiiiniiiiiiieerennnnnnns Ceeeisieeanaes 568
REQUEST FOR INSTRUCTIONS. SALE. BREACH OF WARRANTY.
DAMAGES.

Dunn, McCormick Harvesting Machine Co. V..ceovveonenennens ... 81
E.

Easterday, Forsyth V. ceeeveieiiiiiiiiiiiiiiiieess B :1:14
Eastern Building & Loan Ass'n, Nat. Fire Ins. Co. v....o.oven.n 698
East Omaha Land Co. v. Olsen.....coeiniiiiiioiiinenienienennenn. 327
Edson, Towa Loan & Trust Co. v........ PR e saeereeeraees 825
Rdwards, German Nat. Bank of Beatrice v..........0c.ccovveenn 604
Eiseley, Clements v. ......cecieeeeenenn eeeeianaaicesasaasanenan 651
Emigh, Mizer V. .cocceeariieirrcerarnrronecaciiniinirennncnenns 245
Engles, Hoover v. ..... et reereeeea e, e - 6838
Estate of Devall, Towa Loan & Trust €o. Vieeeeereneeeooannnaoans 826
Ettenheimer v. Wallman......coeviiiiininiieoniieiieiianaeeeans 647

FORCIBLE ENTRY AND DETENTION. APPEAL FROM JUSTICZ COURT.
CONSENT. DERIVATIVE JURISDICTION.

Evanson, McIntyre Viieeesesecsscccaccssosccscoscacccsctscscccoces 849



TABLE OF CASES REPORTED. xv

F.

Farmers’ & Merchants’ Nat. Bank v. Mosher............ heeanens 130
FRAUDULENT CONVEYANCE. INSOLVENT DEBTOK. SERVICES OF
ATTORNEY. PLEDGE OF STocK. RicHT 10 DIvIDENDS. COBR-
PORATION. GARNISHMENT. NEW TRIAL.

N :
Farmers’ Bank of Nebraskar City v. GArrow.....ccovveieennnnne. 64
QUESTIONS SUBMITTED TO JURY. ASSIGNMENTS OF ERIOR.
OBJECTIONS TO INSTRUCTIONS.

Faust v. Deering & Co....... Cetnavasarsiiritsranae PR 2 2
UNAUTHENTICATED BILL OF EXCEPTIONS.
Fawcett, State v. ........... Neeeeeneaieenseretanianns feeeenaeeas B23
Feusner, Cheshire Provident Institution v. ........ceeeeeneoooais 632
Fiala v. Ainsworth......cveiiniiiiiiiaiecoeannes feeereensiaraaee 1
AsSISTANT CASHIER. CONSTRUCTION OF BOND. ACCEPTANCE.
Finch, Cunningham v. .....ccoiiiiiiniianeinenes Cesesesenenreneen 189
First Nat. Bank of Pawnee City v. Hazels..........ooviniiannen 844
CEMETERY LoTs. EXEMPTION FROM EXECUTION. CREDITORS’ DILL.
First Nat. Bank of Plattsmouth, Meyer V..ecoceiveeeanioconeans 679
First Nat. Bank of Sutton, Grainger Bros. v...........c....c.aee 46
First Nat. Bank of Wayne, Tolerton & Stetson Co. v............ 674
Fischer v. Kram.......ccceivenunnns P U 241
CONFLICTING EVIDENCE. REVIEW.
Fitzgerald v. Houseworth........ Ceeeens Ceetreeanten e raee s 658
Fogel, Karbach v. ....... thecassacsesneesaanaas Ceeeneraaae cieeeas 601
Forsyth v. Easterday......ocooimimiiiiiiiniiiiniiiiaenan, 887
FRAUD. ACTION FOR RELIEF. LiviTatioNs. RECORDING DEED.
FOX V. StAle..ceeuneseecsosciorssoessosverosesssosssnsanosaacsancs 185

SATISFACTION OF JUDGMENT. SETTING ASIDE. CONTRACT
LAWFUL ON FACE. TENDER.

Freewater Cemetery Ass'n, Vansyoc Vi..eeeessscecesccescscaas.. 143

G.
Gadsden v. Thrush......... eeeasieeenaes eesseseenns Ceeeerreteas 881
LAw oF THE CASE. SECOND APPEAL.
Gallaher v. City of Lincoln......c.ovuiervenicnennienenens e 339

MUNICIPAL CORPORATION. OFFICER’'S SALARY. AUDITING.
MINISTERIAL AcT. CoNTRACT. PUBLIC POLICY.

Garrow, Farmers’ Bank of Nebraska City v.......... terassaees 64
Gentert, Swigart V. .....coeiiiiiirimiiiiotieiiiiaiiiiiiiiieeiee 157
German Nat. Bank of Beatrice v. Aultman, Miller & Co....... 324

JusTiCE COURT. AFFIDAVIT IN REPLEVIN. APPEAL. CHANGE
oF CAUSE OF ACTION.

German Nat. Bank of Beatrice v. Beatrice Nat. Bank.......... 246
BaNK CurcK. ProtEsT. FEES OF NOTARY.



xvi TABLE OF CASES REPORTED.

PAGE

German Nat. Bank of Beatrice v. Edwards....... teesenceceeaes. 604
NEWLY DISCOVERED EVIDENCE.
Gibson v. Hammang................ ettt ettt 349
FInpINGS. REVIEW. GIFT. PARENT AND CHILD. UNDUE INFLUENCE.
Gieseke v. MOOTCS...vvvurnvnanns et ie et eee et 301
Gillespie, Dederick v. .......... teseserenesentettrttneanaas cenees 422
Gilligan v. Town of Grattan...... R Ceeteinietenaan. ceesesa. 242
PAUPERS. SUPPORT. LIABILITY OF TOWNSHIP.

Gombert, LYOn V. ..uuiiiiveeencocnereneneeersoeensoeenaens ceee.. 630
Gooding v. RanNSOM......cvvvevinrenrnrneennnnn. Ceeeseenenneacasss T8
FORECLOSURE SALE. VALIDITY.

Gordon, MOOTES V. ....oiiivnreenennvnnennns Seesevesesessncnas cees 345
Grainger Bros. v. First Nat. Bank of Sutton..................... 46

APPEAL FROM JUSTICE. NEWwW ISSUES. ANSWER IN GARNISH-
MENT. CHATTEL MORTGAGE. :
Grattan, Town of, Gilligan v...... teecssanenan ereaenans eeeeene 242
Green v. Power................... D N 496
Greenman, Towa Loan & Trust CO. Vieveeeerrieeronseoenenasnn.. 268

.H.

Hahn, RichaTdSon v. cu.iviiiiereerinenerneennanneeannsns ceeeses 204
Hall County v. ThOmMSSEN...iuvtitrniiieeniiii e ieinennnennns 787
DrprosITorY BoND. LIABILITY. REDEPOSIT OF FUNDS.

Hall County, Thomssen v.......... eerees cebeanreens ceeeeaen P & 4
Hallowell, Nebraska Nat. Bank V.....ieeeeerrenoonnennnnnnns vee. 309
Halpin, Haverly v. ...... teeesecnecrienssians Cheeenanan creenrosnn 83
Hammang, Gibson v. ........... ceeeterasssennss - - L1
Hargreaves v. Tennis.......covvivinineninnn.. D PN 356

FRAUDULENT CONVEYANCE. CREDITORS' SUIT. INTEREST. STOLEN
Goops. LIEN OF VENDEE. DEFECTS IN CROSS-PETITION.

Harpham v. State............ C e tee et ieaeitaeettennaaeeaaa 396
QUo WARRANTO. INFORMATION. SUFFICIENCY. PROSECUTING
ATTORNEY.

Hartford Fire Ins. Co. v. Landfare........ teeeteneerentsenaranan 559
AcTiON ON PoLiCY. PLEADING. WAIVER. AGENT. INTEREST.
Haslam, Barge v. ....... Secseseecaccettatiecnenntessssantranannn 296
Hastings, City of, Batty Veeeveeeeeererrvennrunaensonsoncennnnn. 26
Haverly v. State..................... e eteier i, 83
TITLE OF ACT. AMENDMENT OF STATUTE. COUNTY ASSESSOR.
Haverly, State v. ....ceveivviniiiinen... Ceieeeirteenaaa, creeaa. .. 87
Hayden, Horton v. .........cvevvuunn., Cerreeseneaann -
Hazels, First Nat. Bank of Pawnee City v...... Ceeenan teesanaas .. 844
Hedges, Wiedeman v. .............. e tereateii i, vee... 103

Hemingway, Missouri P. R. CO. Vievurrinirrivnininreennnnnnnns. . 610



TABLE OF CASES REPORTED. xvii

PAGE
Hesselgrave v. State..........cciiiiaeans. Ceeereerreenaeaeaes 807
CONSTRUCTION OF RECOGNIZANCE. EVIDENCE OF FORFEITURE.
Hobbs v. Warlnaml. . veeierin et sronesennoronencssaseaonsansas . 703
: . REVIEW. PRESUMPTIONS.
Hocknell, Selz, Schwab & Co. v.......... e 503
Hogeboom, Buck v. ... ... it e 672
Hogg, Iowa Loan & Trust Co. viooiiiviiiii i iiiiiiiiiiinienns 825
Hogue, Phillips v. ..oiiiiiiiiiiiiiiiiieiiiiiiienn, e reereeaeenn 192
Hoover v. Engles.......oovuiuiiiiiininnnnnnn, et rerieana 688
DELINQUENT TAXES. ACTION BY TREASURER.
Hoover, Mead V. ...cicvivenieraceocsosnssacassssasasnsssacarsnnnns 419
Horton v. Dickinson.............c... e eeeseerent st et aen s 869
Horton v. State......c.oovveiiiiiriirerinrianeisricnanenss e 34
MANDATE., JURISDICTION OF SUPREME COURT. DISMISS/L.
RESTITUTION ON REVERSAL.
Hotel Ass’m of Omaha, Brown Vie..oeeeeeeieriioreanirienncncnns 181
Houseworth, State V. ..oiiiiiiiieiiennaiiniiornrcsinsssencenns 658
Howard v. Haverly .............. teeseeseaneanaeratatattsreracanas v
Huft, Peters v. ..... PN 99
Humfeldt v. MoIeS. . ..ottt iiiiienr ittt nseececeancasenncans . 448
Disaiissar, oF Acriox. StrT oN INyUuxNcrioN Boxp.
I~
In re Bissell..iooviveeenie connianoass teecaerecensateasaseasanns ... 585
Insurance Company, Atna Life, v. WortaszewsKki.........c....... 636
Insurance Company, Hartford Fire, v. Landfare................ 559
Insurance Company, National Fire, v. Eastern Building & Loan
ASS Ml vevevertccncitnens casrrieonennns e deeerireaeaeaie e 698
Insurance Company, Phelps County Farmers’ Mutual, Johnston v., 21
Insurance Company, Providence Washington, v. Weston..... e 764
Insurance Company, Prudential, of America, Scherar v..... ves. 530
Towa Loan & Trust Co. v. Iistate of Devall.............c..cna.e. 826

MORTGAGE FORECLOSURE. APPRAISEMENT. NOTICE OF SALE.
SuN TIME. SALE EN MASSE.
Jowa Loan & Trust Co. v. GreenmMaN.cvee s ssseacssscesnsssanssns 268

MORTGAGE FORECLOSURE. SIGNATURE OF ILLITERATE APPRAISER.
SHERIFF'S CERTIFICATE. EVIDENCE.

Towa Loan & Trust Co. v. HOogg. . icvovinneiiiniineiiireennnannnnnn 825
MORTGAGE FORECLOSURE.,
Iowa Yoan & Trust Co. v. Pope........cooiiinase, ereieeeens . 825
MorTGAGE FORECLOSURE.
Irwin, Clarke V. coccveriiniineieiiiinnonniintiecnaenannenn, coess 539
dJ.

Jameson V. Bartlett....cocceeereniiccecocaccsirececccecansanse.s. 638
DEATH OF SUITOR. REPRESENTATIVE. SUBSTITUTION. APPEAL,
RIGHT OF ACTION. DIsSOLUTION OF TEMPORARY INJUNCTION.
DAMAGES.



xviii TABLE OF CASES REPORTED.

PAGE
Janesch, City of Lincoln v........... C b eceresrienceccarentnnaane 707
Johnson v. Sherman County Irrigation Co........ testeancenenees 510

MirL. RIGHT OF FLOWAGE. USER.
Johnston v. Phelps County Farmers’ Mutual Ins. Co....... R 2 1
MuTUAL INSURANCE. WAIVER. PAYMENT OF ASSESSMLNT.
X.
Karbach v. Fogel..oiuuiiiiiinarininrnnneneeninennes B - 13 ]
COMPENSATORY DAMAGES.

Kas v. State....oveeeeniiiniriinnnnennnann. Ceereeaens [ 581

MANDAMUS. AMENDMENT. PERFORMANCE OF OFFICIAL DuTY
AFTER EXPIRATION OF TERM. ScHoOL DISTRICT WITHIN VIL-
LAGE. DISTRIBUTION OF LICENSE MONEY.

Kearney Opera House Co., Nebraska Nat. Bank V............... 309
Keck, Omaha T.oan & Trust Co. v......... e astetaecereenanenaan 266
Kelley v. Wehn................... ceneens teeeenesannnn teeeteenaenn 410
TAXATION. DEFICIENCY JUDGMENT. PRAYER FOR GENL-AL
RELIEF.
Kerr v. State............. e ettt ee e e e, 115

CONTINUANCE. DILIGENCE. AFFIDAVITS. CHALLENGE TO ATRRAY.
INTOXICATING LIQUORS. CAUTIONARY INSTRUCTION.

Killian, Peters v. ......... eeetes e ettt et ettt P . 57
Kingman v. Davis..ieeuuiieneiniiinenroiienenerniaunenaununnnans 578
ERROR FROM COoUNTY TO SUPREME COURT. OFFER IN WRITING.
PAROL ACCEPTANCE. SALE.

Kinney, Bradbury v. ..oeiiiuieniuniinienninnnnrireenernrennoneennns 754
Knoebel, Pochin . ....ouiiuniniiiiiiiii ittt ie i, 768
Kountze v. City of Omaha...........oooiiiiiiiiiiiiiinnn..s ceee. 52

SPECIAL STATUTE. GENERAL AcT. CITY CHARTER.
CONSTITUTIONAL Law.

Kozak, Modern Woodman of America Vi....voeorrnnrenneunnnnn. 146
Kram, Fischer v. ...ttt eeenenanenen i 241
Kroener, Nebraska Loan & Trust Co. Veovvvi e ennrunnnnnnnn, 289
Kuker v. Beindorfl..........ociviiiiiitiiiii e eienanaannnn, 91

JURISDICTION OF INFERTOR COURTS. PRESUMPTIONS. JUSTICE OF
THE PEACE. BILL OF PARTICULARS. ENTRY. REVIEW.

L.

Lammers, Cross v. vvceveennenn.. Ceeereeseterateaennann erteeeeea 420
Lamson v. Bohrer........ooiuiiiiiiii it vee.. 105
FORECLOSURE SALE. DECRTE.

Landfare, Hartford Fire Ins. Co. Vievuuvniveninrneennunnnennnn., 559
Leidich, Cross V. M iuoiunennin et e, 420



TABLE OF CASES REPORTED. xix

PAGH
Leo v. State.....ccovcuuen.. tesereunseseans Ceeeasesessaeiisocarian 723
INTERROGATION OF WITNESSES BY TRIAL COURT, CROSS-
EXAMINATION OF ACCUSED.
Lewis, Wilson v. ..... teeenas eteieenerecnteartacsnareeraanannn ... 617
Likens V. State....iciieiriiieiiniiireeeneeeerneeaneconnensnconanes 249

ASSAULT. “GREAT Bopiry INJuURrY.” INTENT. EXCLUSION OF
EvVIDENCE. OFFER OF PRrooFV.

Lincoln, City of, Gallaher v....... oottt 339
Lincoln, City of, Janesch v.....ooiitriiiiiinnninarsrenensnsoennnen 707
Linderman, Nebraska Loan & Trust Co. v...coovviiiiiiiiiinnans 289
Lindley, Andrews v. ........... PP 692
Link v. Reeves........... Pt ettt ite ettt e et te e 424

DEATH OF DEFENDANT IN ERROR. REVIVAL OF ACTION. SERVICE
OF SUMMONS IN ERROR.
Lyon v. Gombert. ...ttt iiiieerocinereanenss 630
CONVEYANCE OF PuBLIic LANDS. PATENT. NOTICE TO
PURCHASER. QUIETING TITLE.

M.
McConaughey, Ulrich v. ...cc...... cesnesene Cebeieceitieteeaions 10
McCormick, Hobbs v, .. .ciiiieiiniiiieiinnrnanens eeaeeae PP 703
McCormick Harvesting Machine Co. v. Dunn.................... 81
ExemMpPT PROPERTY. LEVY. RELEASE. LIABILITY OF OFFICER.
McCormick Harvesting Machine Co. v. Willan.................. 391
MALICIOUS PROSECUTION. DAMAGES. INSTRUCTIONS.
McDonald, Merchants’ Nat. Bank of Omaha v................... 363
MclIntire v. Beebe.......coiviiiiiiiiiiiiiiieiiieans ceseseasaraans 670
CONFLICTING EVIDENCE. REVIEW.
McIntyre v. Evanson........coeiieniiiiniennanenans e ereeeienaneas 849
FORECLOSURE SALE. CONFIRMATION. OBJECTIONS. APPRAISEMENT.
McKibben, Beck v. ......... ...t s eeeee ettt 413
McMenemy, Beall v. ..... M aeseasteiiee et r ettt 70
McNaughton v. Burke......ooivevieiiiinnannnnnns, i 704

REVIEW ON APPEAL. CONVEYANCE SUBJECT TO MORTGAGE.
RECITALS 1IN DEED.

Malchow, Waite v. ceeiriiiieeieniiiiencteeniocnsnnnees cesesearess 650
Mallory v. Patterson..... eeeen teetesresscsnatacaarretsaacnane veo. 429
FORECLOSURE. NOTICE. SALE IN SEPARATE TRACTS.
APPRAISEMENT.

Mangold v. Oft. ..o e 397

ACTION FOR ASSAULT. JUSTIFICATION. EXCLUSION OF WITNESSES.
PLEADING.
Marks v. Beebe ...cvvvereneriniiincecnccncnes eeseeseaesaesesenans 670
Mead v. HOOVET. . ioeiverenrersenanononnnns PN ceeees 419

FORECLOSURE. SALE. CLERICAL ERRORS. NOTICE.
Menter, MEYErS V. coceversetoconsesassoonasnsssensenrarans P . 427



XX TABLE OF CASES REPORTED.

. PAGE
Menzie v. Smith.....coeveeieercieeciacersssesscscncssscoassssesss 666
AcTioN ON NoTE. OwNERSHIP. USURY.
Merchants’ Nat: Bank of Omaha v. McDonald.................... 363
INSOLVENT CORPORATION. CREDITORS’ BILL. INTERVENTION,
RiaaTs OF CREDITORS. PRIORITY. ATTACHMENT. REPLEVIN.
DaMAGES. EVIDENCE. COMPETENCY OF WITNESSES. ATPEAL.

REVERSAL.
Meyer v. First Nat. Bank of Plattsmouth...........cvvuu.n... ... 679
REPLEVIN. PLEADING. MORTGAGEE IN POSSESSION. INSTRUCTIONS.
Meyers v. Menter..... Creeeieee. e ettre et ettt 427

TRESPASS BY CATTLE. PETITION. PRODUCTS OF THE SOIL. JUDI-
CIAL COGNIZANCE. INSTRUCTIONS. PRESUMPTION IN ABSENCE
OF BILL oF EXCEPTIONS.

Miles, Williams v. ............ cosvscessssccasscsssrssssscsess. 851, 859
Missouri P. R. Co. v. Hemingway..vooveeveenesnnn Ceeeeeanenaaaaa 610
ARGUMENTATIVENESS IN PETITION. CONSTRUCTION OF RuUAD-BED.
Frooping LAND. LIMITATION OF ACTION. CONTINUANCE.
Mizer v. Emigh.................. Cebaeeraes et aeeaeas cevesess 245
ACTION ON ACCOUNT. LIMITATION. TOLLING.

Modern Woodmen of America v. KozaK.....ovviiiinniennnnnnn.. 146
CONFLICTING EVIDENCE. ACTION ON POLICY. SUICIDE. WEICIiT OF
EVIDENCE. )
Moles, Humfeldt V. ...evvveeenenenennnennn. e eateceaenrnenen e, 448
Moores, Redell V. c.vviererennecccesrontocnncroreesensnenes cesesaes 219
Moores V. State. coviiniiiititeeiiieeerenenreeensereeernsneans cees 345

STATUTES. UNIFORMITY. UNCONSTITUTIONAL PART. JURISDIC-
TION OF POLICE MAGISTRATE.

Moores, State V. cvovviiiiiiiiiiiiiiii i i e iee e e 301
Mosher, Farmers’ & Merchants’ Nat. Bank v...oooviiuenn... ... 130
Murphy, Salisbury V. «eveieieeroriinrionieinernnoeeerrrnneenennnns 415
Murphy, Spalding v. c.oviviiierenenennnerenennannn Cenesasicenesas . 401
Myers, Town of Denver v, ............... errsecicnesessans vesessss 107
Mysenburg v. Leisure.......ovviiiiuinenineneienineenenans tesesava. 230

SERVICE OoF SuMMONS IN JUSTICE COURT.

N.
National Bank of Commerce, Patrick vi.cceveeenn. 1 11]
National Christian Ass’'n, Thomas V....eoeeeeeernnennnnns P 111

National Fire Ins. Co. v. Eastern Building & Loan Ass’n........ 698
PETITION. DEMURRER ORE TENUS. ATTORNEY. DRAFT.
INDORSEMENT.

National Wall Paper Co. v. Columbia Nat. Bank............c... 234
APPEAL IN EqQuIirY. BmL oF EXOCEPTIONS. INSOLVENT
CORPORATIONS. PREFERRING CREDITORS.



TABLE OF CASES REPORTED. xxi

PAGE .
Nebraska Loan & Trust Co. v. KTOeNeEr....c.cvereereccnccercnsess 289
MISDESCRIPTION OF DEFENDANT. DisMmissAL. GENERAL
APPEARANCE.

Nebraska Nat. Bank v. Hallowell........ ccvuunnn. vetesesesanees 300
REVIEW OF ERROR IN PROCEDURE. CREDITORS’ SUIT. ALLEGA-
TIONS IN PETITION. FRAUDULENT CONVEYANCE. RETURN
NuLLA BoNA. CONSOLIDATION OF ACTIONS. DISTRIBUTION OF

PROCEEDS.
New Hampshire Savings Bank v. Dillrance................ vevens 412
APPRAISEMENI. PREPONDERANCE OF EVIDENCE.
News Publishing Co., Carpenter Paper Co. v.........ooeens veeee. B9
Nisley, Darr v. «o.viievennienennns Y 89
Noble v. Citizens’ Bank of Genevii.....ocovviiii e 847
JUDICIAL SALE. APPRAISEMENT. REVENUE Svamr,
Nordstrom, Plano Mfg. Co. v......... cesevertentaaaaansas ceseees 123
0.
Oft, Mangold V....coouiiniiiniueneiiireriassonnnsnnssnensenconess 397
Ollis, Smith v. ....... eeesesraeane eesanen eremetsssantnasnesannns 74
Olsen, De Long v............ cerenenne Ceetevennananonne Ceeeees eee.. 327
Omabha, City of, v. Bowman..... teeeeterrracasatienens Ceenees ceenes 333
Omaha, City of, Kountze v, ......... Cebeerieeeeiiear e vees 52
Omaha, City of, Philadelphia Mortgage & Trust Co. v............ 280
Omaha Loan & Trust Co. v. Keck.vovoveoiiiiiiiiiiiiiiinina, 266
JupiciAL SALE. APPRAISEMENT. NOTICE OF SALE. I’ARTIES.
Orcutt, Trenerry Viieioeeieeeaoreoeioneriensesoaassserseansscessans 904
Orentt, UTe Viiieietiinoiiiiiiiareirieieseseetnnsanaseasrinenananans 899
Osborne & Co., Curtis v....... e eaeseeaaareneare s tecsessersasas 837
P.:
Parks, Williams v............ ceeraneeans T £ 14
Patrick v. National Bank of Commerce................ooiiiinn, 200
DEFICIENCY JUDGMENT. DErENSES. LIMITATIONS. DISTRIZUTION
OF PROCEEDS.
Patterson, Mallory V.i......ovceeieneans N b1
People’s Building, Loan & Saving Ass'n v. Cook..... Cesineeeecaes 437

APPEAL FROM JUSTICE OF THE PEACE. TIME oF FILING BoND.

People’s Building, Loan & Savings Ass’n v. Shaffer................. 573

FOREIGN BUILDING AND LOAN ASSOCIATIONS. CONTRACTS. .

Peters v. Huff..... esaccecrtiacarnesestsesnsaenns tetesesrenean ees 99
SUBROGATION. RELIANCE ON ABSTRACT. NEGLIGENCE.

Peters v. Killian........ e idesrec et e resereenanns eeeseaens . 57
BASTARDY. SETTLEMENT BETWEEN PARTIES. CUSTODY OF CHILD.

2



xxii TABLE OF CASES REPORTED.

PAGFE,
Peterson v. State...cccceececsrantasstecciossanssssssosssossssoasas 251
INTOXICATING LIQUORS. WHISKEY AND BEER. KEEFPING FOR SALE.
JUDICIAL KNOWLEDGE. REQUEST FOR INSTRUCTIONS. WRITING.
BeST EVIDENCE. CROSS-EXAMINATION. -

Phelps County Farmers’ Mutual Ins. Co., Johnston v........... 21
Philadelphia Mortgage & Trust Co. v. City of Omaha..... eeens 280
CoLLECTION OF TAXES, PERSONAL LIABILITY. INJUNCTION.
MuUNICIPAL CORPORATION. ESTOPPEL IN PAIS.

Phillips v. Hogue......... e esseitseeteatiteenntaatesnaass ceeeenns 192
EQUITABLE ASSIGNMENT. ATTORNEY’S ILIEN. INTERVENTION.
NuUDUM: PACTUM.

Plano Mfg. Co. v. Nordstrom..... PN 123
GENERAL APPEARANCE. JURISDICTION OF JUSTICE. APPEAL.
INCREASE OF DAMAGES. PRINCIPAL AND AGENT.

Pochin v. Knoebel...c.ovviiiiiineiiiirieiiiiiinnieriineinnnnas veee 768
CoLLECTION OF NOTE. AGENT. ESTOPPEL. IT’AYMENT.

Pope, Iowa Loan & Trust Co. v.....oiviiiiiii it 825
Potter & George Co., Donahue v.............. eerseiatei i, 128
Power, State v..viveeneicecans et eieeenitsetnenenaeretneiontenntan 496
Powers, FOX Vv....civevniennn N 185
Providence Washington Ins. Co. v. Weston....................... 764
PAYMENT MADE INTO STATE TREASURY BY MISTAKE.
Prudential Ins. Co., SCherar V....covveeireersevernnrenesncovannans 530
Purcell, Thompson V.....oeeeeeeeereeeronacens eeseeen ceesseaseess 445
R.
Railroad Company, Chicago, B. & Q., v. Village of Wilber...... 624
Railroad Company, Chicago, R. I. & P. R., v. Shaw .............. 380

Railroad Company, Chicago, St. P., M. & O., Dakota County v.... 405
Railroad Company, Missouri P. R.,, v. Hemingway.............. 610

Ransom, Gooding V........c.0vuuens teeeseeereetaanraereane cerrienns 78
Raymond v. Schriever Bros...... Cereerrenananann ceeeeeeeaaeaenas .. 719
FRAUD. ACTION FOR RELIEF. LIMITATIONS. A PLEADING.
Redell V. MOOTeS. . uuiineuerseusnieonssncensornsensonesosnnssnnnnes 219

STATUTES. CONSTITUTIONALITY. CoNsTrUcCTioN. MUNICIPAL
CORPORATION. FIRE AND Porice COMMISSION.

Reeves, Link v......cooiviiiennnn, e beatae ittt 424
Reichenberg, Trenerry Veooooveeeees e eeiiierecenresnaceeennnsnsnes 904
Reichenberg, Ure v......... e PN .. 890
Rhea v. State...coiiiiii i ittt iiiiieiieiiiianaeaas 461

QUALIFICATIONS OF JURORS. CAPITAL PUNISHMENT. CONSCIEN-
TIOUS SCRUPLES. MURDER IN FIRST DEGREE. ADOPTION OF
FOREIGN STATUTE. SUBMISSION OF FORMs OF VERDICT.

Richardson v. Hahn........ociieveennnnnnans Cteeeveereaeeraeeane 294
FORECLOSURE OF MORTGAGE. APPRAISEMENT. DFPUTY SHERIFF,



TABLE OF CASES REPORTED. xxiii

PAGE
Roe, Towa Loan & Trust Co. V.oovvtiviinciivecsoesassorsssacenssss 263
Rogers, Snyder v........... Cetreesraeacateanaas eeens cesenaaans .. 436
Rottman v, State. ... ..ot i it e i e e 648

INTOX1CATING LiQuonrs. KEEPING FOR SALE. QUALIFICATION
OF JUROR. OPINION.
- Ruhe, Urlau v...... RN Ceeseatterrsaertaeacaaeaenaas sesssssas. 883
Ryan v. West ...ttt it ieieiiiitreensrcanennanes 894
FORECLOSURE SALE. AGREEMENT BETWEEN MORTGAGEES. CER-
TIFICATE OF SATISFACTION. NOTE. OWNERSHIP. JFORECLOSURE
oF TAx LIEN,

S.

St. Andrew’s Church v. Shaughnessy...........coivveet... e 792
REVIEW. RELIGIOUS CORPORATION. MEMBERS. RIGHTS OF
MINORITY.

St. Andrew’s Church, Shaughnessy v......cooeviiiiiiiiaiiiiiiaae, 798
Salisbury v. Murphy....cooeeeiiiiiiiiiiii ittt iiiieeniiianaes 415
FORECLOSURE. FREEHOLDERS. DESCRIPTION OF LAND.
Sanborne v. Lindley.....ccoaveeviiinnenaen, ceeveenan eneeaereaees 692
Sanders V. AJreS.cuiiiiienceeireeririeeetioerenscsescessnonsonnnes 271
MORTGAGE. ABSOLUTE DEED. CONSTRUCTION. USURY.

Sarpy County, Cass County v................. Cheresiiiarettiaraes 813
Sater, Woolworth V.......c.oiiiieriiiiiininennes vesennnes eeseasanae 418
Scherar v. Prudential Ins. Co..vvvivrnaneanernaannn B 530
AMENDMENT OF ANSWER. CoNDITION IN PoLIiCY. FORFEITURE.

WAIVER. -

School District No. 1, Sarpy County, Kas v...c..vvevvviiinnennn... 581
School District No. 30, Hall County, v. School District of the City

Of Grand ISIan@. . oovurinreveerrenrenneeasasneeneoneneneensaneens a4

ScHooL DiIsTRICT. LICENSE MONEY. ANNEXATION OF TERRITORY

’ T0 CITY.
School District of the City of Auburn v. Boyd........... creaeenan 8§29
School.District of the City of Crete, Steidl v...... Cereereeeareeens 695 -
School District of the City of Grand Island, School District No.

30, Hall County, v. .......... cesvatenceraans Cesreeiieasnenaas [P %1
Schriever Bros., Raymond v..........0..n. ceeeeeaann deeeeeataaennn 719
Selz, Schwab & Co. v. Hocknell............ Ceereeeteereree e, 503"

FRAUDULENT CONVEYANCE. CONSIDERATION. INSOLVENCY. RE-
TURN NULLA BoONA. LIABILITY OF GRANTEES.

Seymour, Stull Bros. v....... cetereranatiieitiettatitiresesasians 87
Shaffer, People’s Building, Loan & Savings Ass’n v............. 573
Shaughnessy v. St. Andrew’s Church......................., eieen 798

EJECTMENT. PENDENCY OF Prior ACTION.

Shaughnessy, St. Andrew’s Church v.......oooivevniiiiiennine, . 792
Shaw, Chicago, R. L. & P. R. Co. v........... etestaceevevnessesve 380



XXiv TABLE OF CASES REPORTED.

PAGE
Sherman County Irrigation Co., Johnson V....ccevvennnnnnnt, een.. 510
Shoemaker, Commercial Union Assurance Co. Vi......ov.n... veves 173
SIMIth ¥, AlLEIL. et erenrvennrotatscassosonsssarosesassssssnnsnnsas 74

PLEADING. SUFFICIENCY OF ANSWER. CROSS-PETITION. NOTICE.
Smith, Menzie V...vevecerevernnes tesestasseenersseesranearenoann .. 666
Snyder V. ROgers..v.eeeiieeerenetiacaoonoioesioneesescinerseananns 436
CONFLICTING EVIDENCE. REVIEW.

SOt V. ANAEIrSOM. . veevieenraessaciasesonnssssasssncssnecsnrnsannss 734

PETITION AND REPLY. ALLEGATIONS. FINDINGS. SALE OF
HOMESTEAD. ACKNOWLEDGMENT.

South Omaha Loan & Building Ass'n v. Wirrick........ ceeeees. 598
LoAaNs. BIDDING. MORTGAGE FORECLOSURE.

Spalding v. Murphy......coivieiiienivinaniienaians e rereeeeenaeaas 401
—~ INTERVENTION. PARTY IN INTEREST. FORECLOSURE.
CONFIRMATION.
Spencer, Darr v........ teeebteeseteesstaetneenenreaas Ceeireiarenan 89
Stacks v. Crawford..iueeiieieseeeiecisseanerosesesneuanesaacnsones 662

ORDER OF FoOREIGN COURT. COLLATERAL ATTACK. KonreiGN
JUDGMENT. TRANSCRIPT.

Standard Oil Co., State v....oooiiiiiiiinnnn. Sreesanceasasarseonne 95
State, Hesselgrave v. vooiiiireiniiiii ittt . 807
State, KerT V. tuiiieieneeisaenosaseseestosenssonssoesosanesoananas 115
SLALE, JiBO Viiiiiiieenuoneroosssaneeseasnsnnssostocossonstsassannanen 723
State, Likens v. .ovecveeeecnnnes e eereeeneeneaasatat e teaneans 249
State, PeterSOon V. teveveiiiiiscrinsercrsronsorestoneroaseennnsanas 251
State, Rhea v, civviieerinrencnsnsceennnans e beseeen et raeanan 461
State, Rottman v. ...... et ereesea et aresasaeeatan it aae e 648
.State v. Standard Oil Co.veevrrnnniiiinireiiiiiiisnneeenns oo 95
REFEREE’S REPORT. JUDGMEXNT. )
State, Strong V. cvieeiieeieiiniinrnietininniiiiiiiiiiitiieiiiaaans 440
State, Van Buren v............. e etetseseaseaatee e e 453
State, West V..iiiiiierinrennnnnnnens Ceee b ete ettt e e 257
State, ex rel. Cobb, v. Fawcett ....o.ovvieiineiiiiiiiinennnnn.. .. 523
‘MaNDAMUS. BILL OF EXCEPTIONS.
State, ex rel. Cruse, Harpham v.........cccvuviinnnn et . 396
State, ex rel. Fitzgerald, v. Houseworth......................... 658

MANDAMUS. ORDINARY REMEDY AT LLAW. APPROVAL OF SUI'ER-
SEDEAS BoND. JURISDICTION OF SUPREME COURT.

State, ex rel. Gieseke, v. Moores .......cceviiiiiennnnnn.n careeenes 301
REDUCTION OF POLICE FORCE. REVIEW.

State, ex rel. Gordon, .Moores Ve eeeoerennanenans eesnreranan. vess 345

State, ex rel. Green, v. POWer....vvveerreniinrrennenernnnnrenas 496

TITLE OF BILL. CONSTITUTIONAL Law. EXEMPTION OF WAGES.
COMPLAINT.



TABLE OF CASES REPORTED. XXV

. PAGE
State, ex rel. Halpin, Haverly ¥...cceeeerrnncreoesncioesannsacnses 83
State, ex rel. Hayden, Horton v.......cooiiiiiiiiininnaa.n, . 34
State, ex rel. Horton, v. DicKinsom .....ocveeeernnnirernrooansnns 869
MANDATE. MANDAMUS. JURISDICTION OF DISTRICT COURT.
State, ex rel. Howard, v. Haverly............. P - 14
COUNTY ABSSESSOR.
State, ex rel. Powers, Fox V....cec0cen.. eeesananes etsarasaes 183
State, ex rel. School District No. 1, Sarpy County, Kas v........ 531
State, ex rel. School District of City of Auburn, v. Boyd....... 829

OCoUPATION TAX. LiCENSE MONEY. ORDINANCE. CONSTRUCTION.

State, ex rel. School District of City of Crete, Steidl v.......... 695
Steidl v. State.....cocvevvvennn.. eeeiesaeinanas PP, [ 4 151
OccuPATION TAX. LICENSE. MANDAMUS. VERIFICATION OF
APPLICATION, AMENDMENT.

Stonebraker, Stuart & Co. Vieeeviiiieieieativocenccenssescncnssss 554
Strong v. State............. cosienen Crereeaietecenentasetaataraanas 440
ADMISSIBILITY OF CONFESSTONS. INSTRUCTIONS. RAPE. EVIDENCE.
CHALLENGE TO ARRAY.

Stuart & Co. v. Stonebraker........... etrienans R . 1:
PAYMENT OF NOTE. AGENT.

Stuben, Buck Vet eeeenerencensestntsasenneesnnsnonnnnen ceseesens 273
Stull Bros. V. SeymoUr. . ceeteeieretonnsoerencnannans etenegeanane 87
JUDICIAL SALE. NOTICE. SUFFICIENCY.

Sumner, Gadsden v. «....co..nnn. Ceteeeseereninnas reereienanaa. 881
Swift & Co. v. Bleise............. o esesetettr et ertes et eenaans 739

CORPORATION. INJURY TO EMPLOYEE. PLEADING. FELLOW
SERVANT. INSTRUCTIONS.

Swigart v. Gentert....ceeeirininieiiiiiiiriiiiiiiiiiiie., cesse.. 157
ACTION FOR SERVICES. COLLATERAL PROMISE. STATUTE OF
FrauDs. ISSUE. INSTRUCTION.

T.
Taylor, Williams V.....coovviiiniimeiineanas B T P 6 1
Tecumseh Nat. Bank v. Ch'lmbellan ﬂ*tnl\mg House.............. 163
NATIONAL BANK. REPRESENTATIONS OF EXAMINER. DEFAULTING
OFFICER. SETTLEMENT. PRINCIPAL AND AGENT.

Tennis, Hargreaves ¥....cceeieeseceeceasereannn - 1,11
Teske v. Dittberner............ Cetesecanenas R 1114
CONVEYANCE OF HOMESTEAD. ORAL AGREEMENT.

Thomas v. National Christian Ass’n.............. ereesnsaes teaes. 583
TESTATOR. COMPETENCY. VALIDITY OF BEQUEST. CONVEYANCE.
AcCTION BY HEIRS.

Thompson V. Purcell........ccoviiiivereennrecsccciocccccenssscess 445
CONFIBMATION OF SALE. REVIEW. VACATION OF APPRAISEMENT.



XXvi TABLE OF CASES REPORTED.
PAGR
Thomssen v. Hall County...cceeeeeiiernaneniiiecaiicconnns ceeeads TTT

ACTION ON BOND OF COUNTY TREASURER. INTEREST. LIABILITY
A8 INSURER.

Thomssen, Hall County V.ceeeevoeoeieniiaiiieiarranssrsccccaanes 787
Thrush, Gadsden v. .......cc00. P - 3.3
Thurston County, AYres V....uuuuiiiiiernniiiieinanensnesssenans 96
Tolerton & Stetson Co. v. Fi.st Nat. Bank of Wayne............. 674

SUCCESSIVE MORTGAGES. FRAUD. REPLEVIN. GARNISHMENI.

Town of Denver v. Myers....... Ceteereeeestesennenanananaannaans 107
Roap DisTricr. RoAD OVERSEER. BREACH OF Durty. Dis-
BURSEMENTS. REPORT. WITNESS. INSTRUCTION.

Town of Grattan, Gilligan v............. Ceeesenrarrennnnnns eeen.. 242
Trenerry v. Reichenberg......... Ceereereneianns cerereassseasaas.. 904
TAX-SALE CERTIFICATE. FORECLOSURE.

Turner, Williams V........ceiveineeennncens eesisesenatsstarecenne 575
Tyndale, Carpenter Paper CO. V.oveoureeeseerenoroiasoeserroseeene 59
U.

Ulrich v. McConaughey...ccoviniiiiiiiriiiiiiiieeieenneeennnns 10
REPLEVIN, ANSWER. JUDGMENT. VERDICT. PARTNERSHIP.
DEgPOsITION.

Union Stock Yards Nat. Bank, Baker v..... ceestasncaseniniconas.. 801
Unique Printing Co., Burke & Frazier v...... . 7
Unland v. Crane......cecveeene veseeseen eeeresiiaaes teaeeeetaenesan 451

- FORECLOSURE. APPRAISEMENT.
Ure v. Reichenberg............... ettt it ra, 899
FORECLOSURE OF TAX-SALE CERTIFICATE. EVIDENCE.
Urlau v. Rube....c.oiiiiiiiiiiiiiiiiiiiiteiiiereniienenennnnsas 883

APPEAL. DEATH OF PARTY. HEIRS. INTERVENTION. PETITION
STRICKEN. MECHANIC’S LIEN. EVIDENCE.

Van Buren v. State......... Creisieesiicnnas cergaessiiiriietisnaans 453
LARCENY. CONFLICTING TESTIMONY. CREDIBILITY OF WITNESS,
RELATIONSI1P. . INSTRUCTION,

Vansyoc v. Freewater Cemetery Ass’m..............coooiniil. . 143
AUTHENTICATION OF BILL OF EXCEPTIONS. SETTING OUT FIRES.
NEGLIGENCE. SUFFICIENCY OF PETITION.

Village of Wilber, Chicago, B. & Q. R. Co. V.. cenvernniinncnaiia... 624

W.
Waite v. Malchow..... eeteettar e tsaaaaaseenana ceessiseanns 650
R FORECLOSURE. APPRAISEMENT.
Wallman, Ettenheimer v........... verrireesenans . teeaas veveses. 647

Warman, HobbS V....ueciececececcrcccesssassessssnsssscsssscacass 103



TABLE OF CASES REPORTED. XXvii

& PAGE
Weeth, Urlal V. cceverreenoessonsosovansortasssonsssnnecees veesenen 883
Wehn,” Kelley Voeooeenano... et e, e eieeeeaas 410
West, Ryan V. coeevieennennnneennnens PN feeaerisaneanans 894
West v. State....occvveneens T R R 257

FALSE PRETENSES. INFORMATION. JURORS. CIIALLENGE.
INSTRUCTIONS.

Weston, Providence Washington Ins. Co. v........ veeaes erenesess T64
Wiedeman v. Hedges.........cocnvnn teresereanses ceresnaeen vesssss 103
PLEADING. GENERAL DENIAL. ACTION FOR PRICE.

Wilber, Village of, Chicago, B. & Q. R. Co. v.......... P : 12 3
Wilbur v. Wyatt..oooeoiiineiieeinennens tetiemennaenn Cecireneseannse 261

CoUNTY BoNDS. ISSUANCE. PUBLICATION OF NOTICE. RECITALS
IN Bonp. NOTICE TO PURCHASER.

Willan, McCormick Harvesting Machine Co. v....... eeireseeanes 391
Williams, Burton V.....ceceeenvee [ eeriaisssssennnns vesrecsees. 431
Williams v. MileS.coevnieceaiinenennes eceecrenaasienn e eeenan 851
RIGHT TO DisMIS8 ACTION. ATTORNEYS. CONTINGENT CONTRACT.
Williams v. MileS...vivieervecrcrsonscaceancnns feeseieen edieeonnan 859

JURISDICTION OF DisTrRIcT AND COUNTY COURTS. PROBATE OF
WiILL. VACATION. APPEAL.

Williams v. ParkS....oeceeecencsncens P £ 14
COLLECTION OF NOTE. INSTRUCTIONS. PROTEST. LIABILITY OF
NOTARY.

Williams 7. TayloT..eeiceeeerereratoronteraracconcessnseausanconcs e
JUDICIAL SALE. APPRAISEMENT. INADEQUATE PRICE. NEW SALE.

Williams v. Turner...cceceecceceecceccss cesaeaes P tesenceesean 575
INSOLVENT CORPORATIONS. PREFERRING CREDITORS. ACCOUNTING.
- POWERS OF RECEIVER.

Wilson, De Groot V..cveeveecnnnvens Cereanens teevesranssseseenanns 423
Wilson V. LewiS..cerecscessacssacnsessoacccnas ceeereaanan vessiias 617
REPLEVIN. SALE oF PERSONALTY. TITLE OF VENDEE. CRrEDITORS’
RIGHTS.

Wirrick, South Omaha Loan & Building ASS'D Vieevveeennonnnnns .. 598
WiSner, DATT Viieeeeecoeansecoo