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REPORTER’S NOTES.

A table of statutes and constitutional provisions cited and con-
strued can be found numerically arranged on pages Ixix to Ixxiv.

It is proper to note a departure from the former method jn the
arrangement of the lists of cases reported, cited and overruled. In
these lists, which may be found on pages ix to xxiii, pages xxv to
xIvii, pages xlix to Ixviii, respectively, words beginning “A,” “Me,”
O, “St.,” “Van,” “De,” etc., have been arranged phonetically, that
is to say, as though spelled out in full, viz;, “Mac,” “Saint,” etc. This
is not the method pursued in the city directories, with the single
exception of Toronto, Ontario, but it is the method which has been
adopted by the Century Dictionary, the Standard Dictionary, the En-
cyclopzdia Britannica and the American Cyclopwedia. The usage of
law reporters is divided.

It is proper to note, also, some departure in punctuation from the
usage of former reporters: (1.) When a simple sentence is a long
one, or when the subject nmominative is accompanied by an insep-
arable adjunct, a comma is inserted before the verb. This rule
has the support of Goold Brown and Bullions. It is condemned
by Wilson, Teall and Noble Butler. Wilson lays down the sweeping
rule that no comma is admissible between the subject nominative
and its predicate. (2.) In a series of words, all of the same part of
speech, a comma is inserted in place of a conjunction omitted, but
never when the conjunction is used.

In the present volume the word “centre” has been uniformly spelled
with an e-final. This method has been followed because it is the
usage of writers of permanent English literature, ¢. g., James G.
Blaine and Mark Twain. “Can not” is treated as two words. “Em-
ployee” has been substituted for the French word “employé.” This
last change has been made (1) to avoid the annoyance of a French
pronunciation, (2) to make the word correspond with payee, assignee
and other familiar forms, (3) because employé, being a noun of the
masculine gender, can not properly be applied to a female, and some
other word would have to be substituted in such cases. The spelling
of this word with a double e-final has been adopted by the reporter
of the supreme court of Massachusetts.

James M. Woolworth edited the first two volumes of the Nebraska
Reports. Lorenzo Crounse the third volume. Guy A. Brown edited
volumes 4 to 23, inclusive. Charles S. Lobingier edited volumes 26
to 34, inclusive. William B. Rose edited volumes 35 to 58, inclusive.
Among their respective methods of indexing a marked difference will

(vii)



viii REPORTER’S NOTES.

be observed. Mr. Lobingier divided his matter into a greater variety
of subjects than Mr. Rose. The method of Mr. Rose has been more
nearly followed, not because it is the best, but because it is the miost
in vogue. 1t will be noticed that “Judicial Sale” is a mere cross-
reference to “Execution” in the index. This is on the authority of
Burkett v. Clarke, 46 Nebr., 466, 467, paragraph 2 of syllabus.

In preparing the list of overruled cases, a total revision has been
attempted. The magnitude of the task was mnot appreciated until
it was well under way. Pride of purpose was the spur to its com-
pletion. That it is open to just criticsm, goes without saying. It
is the work of the reporter, who will have to bear the blame for
its imperfections. The classification of cases under the heads “Ex-
pressly Partially Overruled,” “Compare,” etc.,, was made, not only
as a convenience to the bar, but as an act of justice to the bench.
Even where the case of A v. B is in apparent conflict with the case
of C v. D; and in the subsequent case of E v. F, the writer of the
opinion does not in hac verba overrule A v. B, but says that it is
overruled by Cv. D, A v. B should not, except in an extreme instance,
be placed in the list of cases overruled. In the present list such
cases have been collated under the subhead “Compare.”

A few instances of head-lines of paragraphs to syllabi will appear
in this volume. But this method will be practically abandoned here-
after. The catch-word will be substituted for the head-line. (See
Reporter’s Notes to Volume 61.) There is too much danger of the
head-line, which is the work of the reporter, being mistaken for an
authoritative statement by the court.

Attention is called to the preliminary notes on pages 123 and 214,
also to foot-notes on pages 30, 126, 136, 180, 207, 222, 269, 371, 427,
445, 461, 493, 520 and 805.

Acknowledgments are due Commissioner Pound, Hon. Robert Ryan,
Prof. Frank Irvine of Cornell and Hiland H. Wheeler, for valuable
suggestions as to the editing of the 39th, 60th, 61st and 62d volumes
of these reports.
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TABLE OF NEBRASKA CASES OVERRULED.

NoTE.—The insertion in the following list of a case from another
state would necessitate a change in the foregoing title; hence this
note. An act of the legislature of Ohio, adopted in 1835, provided
“{hat if any person shall purposely, and of deliberate and premedi-
tated malice, or in the perpetration, or attempt to perpetrate any
rape, arson, robbery or burglary, or by administering poison, or
causing the same to be done, kill another; every such person shall
be deemed guilty of murder, in the first degree,” etc. In 1857 the
supreme court of the state construed that statute, holding the adverb
“purposely,” as a modifier of the verb “kill,” to apply to every inter-
vening clause; opinion by Bartley, C. J., Robbins v. State, 8 Ohio St.,
175. The effect was to make intent a necessary ingredient of murder
in both degrees. In 1875 the Ohio law became ours by adoption.
Criminal Code, sec. 3, amended in 1893. In 1897 our supreme court
held that our legislature, in adopting the Ohio law, did not adopt
the construction of her court, but that such decision stood—on a
par with any decision of our own court—subject to revision; and
they then and there overruled it; opinion by Posr, C. J., Morgan v.
State, 51 Nebr., 672, overruling paragraph 3 in Hallenbeck v. Hahn, 2
Nebr., 377, Coffield v. State, 44 Nebr., 417, 423 and Forrester v. Kearney
Nat. Bank, 49 Nebr,, 655, 663. Morgan v. State is upheld in Rhea v. State,
63 Nebr., —., opinion by Horcoms, J. The Ohio decision is mentioned
with disapproval in a dictum by the Oregon supreme court; opinion
by Kelly, C. J., State v. Brown, 7 Ore., 186, 197.—IREPORTER.

EXPRESSLY PARTIALLY OVERRULED.

Adams v. Nebraska City Nat. Bank, 4 Nebr., 370.
Chattel mortgage. Title to property passes to mortgagees.
Musser v. King, 40 Nebr., 892.

Latter case upheld in Randall v. Persons, 42 Nebr., 607; Sharp
v. Johnson, 44 Nebr., 165; Camp v. Pollock, 45 Nebr., 771.

Murray v. Loushman, 47 Nebr., 256.

Strahle v. First Nat. Bank of Stanton, 47 Nebr,,
319.

Title to property remains in mortgagor.

Alter v. Bank of Stockham, 51 Nebr.,, 797.
Alter v. Bank of Stockham, 53 Nebr., 223.
Fraud. Conversion.
(xlix)
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Bankers Life Ins. Co. v. Robbins, 55 Nebr., 117,

Section 8, chapter 16, does apply to domestic insurance com-
panies.

Bollman v. Lucas, 22 Nebr., 796.
Sunday Creek Coal Co. v. Burnham, 52 Nebr., 364,
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Anderson v, Carkins, 135 U. S., 483.
Robinson v. Anderson, 31 Nebr., 20.
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title. Estoppel.

Cheney v. Harding, 21 Nebr,, 68.
Rowe v. Griffith, 57 Nebr., 488.
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Courcamp v. Weber, 39 Nebr., 533.
Dorsey v. Conrad, 49 Nebr., 443.
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Mattis v. Boggs, 19 Nebr., 698,
Latter case reaffirmed in Kirk v. Bolling, 20 Nebr., 260.
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Curten v. Atkinson, 29 Nebr., 612.
Curtin v. Atkinson, 36 Nebr., 110,
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Darst v. Levy, 40 Nebr., 593.
McCord v. Bowen, 51 Nebr., 247, 251.
Attachment. Chattel mortgage. Rights of mortgagor,

Drexel v. Richards, 48 Nebr., 732.
) Drexel v. Richards, 50 Nebr., 509,
Mechanic’s lien. Description of real estate.
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First Nat. Bank of Chadron v. Englebercht, 37 Nebr., 270.

First Nat. Bank of Chadron v. Englebercht, 58
Nebr., 639, 640.
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First Nat. Bank of Omaha v. Goodman, 55 Nehr., 409.

First Nat. Bank of Omaia v. Goodman, 55 Nebr.,
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Limitation of proceeding in error.
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Voluntary assignment.
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MecCord v. Bowen, 51 Nebr., 247, 251.
Attachment. Chattel mortgage. .

McCord v. Weil, 29 Nebr., 682.
McCord v. Weil, 33 Nebr., 868, 869,

Latter case reaffirmed in Seeds Dry Plate Co. v. Heyn Photo
Supply Co., 57 Nebr., 214, 217.
Review of order appointing receiver in advance of main case.

Manley v. Downing, 15 Nebr., 637.
Green v. Bowman, 34 Nebr., 363.
Limitation of foreclosure of mechanic’s lien,

Marvin v. Weider, 31 Nebr., 774.
: Perry v. Baker, 61 Nebr., 841, 845,
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Omaha Consolidated Vinegar Co. v. Burns, 44 Nebr., 21,

Omaha Consolidated Vinegar Co. v. Burns, 49
Nebr., 229.
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Russell v. Rosenbaugh, 24 Nebr., 769.
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State v. Scott. 53 Nebr., 571, 572.

Amendment of bill of exceptions. Time to present for allow
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Scott v. Flowers, 60 Nebr., 675.
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Latter case reaffirmed in Continential Building & Loan Ass’n v.
Mills, 44 Nebr., 136, 142. .
Taking appeal. Limitation of time.

Howell v. Roberts, 29 Nebr., 483.

Globe Publishing Co. v. State Bank of Nebr.,
41 Nebr., 175, 176.

Liability of stockholder in corporation.

Landauer v. Mack, 39 Nebr., 8.
Landauver v. Mack, 43 Nebr., 439,
Attachment. Levy on mortgaged chattels. Burden of proof.

McDonald v. Bowman, 35 Nebr., 93.
MeDonald v. Bowman, 40 Nebr., 269,
Chattel mortgage. Attachment. Replevin by mortgagee.

Mathis v, Pitman, 32 Nebr., 191.
Wallace v. Sheldon, 56 Nebr., 55, 59.

Taxing of costs and attorneys’ fees, in a will contest, against
the estate.

Morehead v. Adams, 18 Nebr., 569.
S(;ott v. Overall, 50 Nebr., 144,

Construction of statutes relative to settling a bill of excep-
tions.

Morgan v. State, 48 Nebr., 798.
State v. Cornell, 50 Nebr., 526.
Compensation of stenographer.

Nebraska Telephone Co. v. Cornell, 58 Nebr., 823.

Pacific Express Co. v. Cornell, 59 Nebr., 364.
Construction of petition in injunection.

Nebraska Telephone Co. v. Jones, 59 Nebr., 510.
Nebraska Telephone Co. v. Jones, 60 Nebr., 396.
Contributory negligence. Directing verdict.

Nicholls v. Barnes, 32 Nebr., 195.
Nicholls v. Barnes, 39 Nebr., 103.

Landloid and tenant. Possession by tenant under written lease
unilaterally executed tantamount 1o occupying under oral lease.

Omaha & R. V. R. Co. v. Clark. 35 Nebr., 867.
Omaha & R. V. R. Co. v. Clarke, 39 Nebr., 65,
Question of fact,
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Pickens v. Plattsmouth Land Co., 31 Nebr., 585.

Pickens v. Plattsmouth Investment Co., 37 Nebr..
272.

Mechanic¢’s lien. Question of fact.

Phillips v. Bishop, 31 Nebr., 853.
Ph]lhps v. Bishop, 35 Nebr., 487.

The latter case overruled the former, on a question of fact and
not of law.

Rice v. Gibbs, 33 Nebr., 460.
Rice v. Gibbs, 40 Nebr., 264, 265.
Assignability of a contract of option for a sale of real estate.

Rittenhouse v. Bigelow, 38 Nebr., 543.
Rittenhouse v. Bigelow, 38 Nebr., 547.
Cities of the first class. Equalization of taxes by township.

St. Joseph & D. R. Co. v. Baldwin, 7 Nebr., 247.
’ Railroad Co. v. Baldwin, 103 U. S., 426.

Government grant of land to railroad company.
The latter case overruled the former on a question of fact and
not of law.

Sandwich Mfg. Co. v. Feary, 34 Nebr., 411,
Sandwich Mfg. Co. v. Feary, 40 Nebr., 226.
Harvesting machine. Sale. Contract. Warranty.

Scott v. Overall, 50 Nebr., 144.
Williams v. Miles, 62 Nebr., 566.

Construction of statute relative fo settling bill of exceptions.
See Morehead v. Adams, supra.

Scott v. Waldeck, 11 Nebr., 525.
Jones v. Wolfe, 42 Nebr., 272.

City Nat. Bank of Hastings v. Thomas, 46 Nebr.,
861.

State v. Ambrose, 47 Nebr., 235, 241.
Use of quashed bill of exceptions.

Shawang v. Loye, 15 Nebr., 142,
Hurlburt v. Palmer, 39 Nebr., 158, 159,

Latter case reaffirmed in Mayer v. Nelson, 54 Nebr., 434.
Waiver of defects in process by appeal or error.

Shellenberger v. Ransom, 31 Nebr., 61.
Shellenberger v. Ransom, 41 Nebr., 631.

Latter case reaffirmed in Veeder v. McKm]ey-Lannmg Loan &
Trust Co., 61 Nebr., 892, 912.
Descent in case of murder of ancestor by heir,

4



Ix TABLE OF CASES OVERRULED.

Smith v. Boyer, 29 Nebr., 76.
Smith v. Boyer, 35 Nebr., 46.

The latter case overruled the former by the established rule
that where evidence is fairly conflicting the finding or verdict of
the nisi-prius court will not be disturbed, the court applying this
rule to an order discharging an attachment.

Sonnenschein v. Bartels, 37 Nebr., 592.
Sonnenschein v. Bartels, 41 Nebr., 703.
Fraudulent conveyance.

Stanwood v. City of Omaha, 38 Nebr., 552.
Stanwood v. City of Omaha, 42 Nebr., 303.
Rule as to conflicting evidence applied.

State v. Keim, 8 Nebr., 63.

Farmers & Merchants Banking Co. v. City of
Red Cloud, 62 Nebr., 442.

Garnisheeing public money.

State v. Missouri P. R. Co., 29 Nebr., 550.

Missouri P. R. Co. v. Nebraska, 164 U. S., 403,
17 Sup. Ct. Rep., 130.

Latter case reaffirmed in Chicago, B. & Q. R. Co. v. State, 50
Nebr., 399.

Grain elevator case. The taking by a state of the private prop-
erty of a person or a corporation without the owner’s consent for
the use of another.

State v. Roper, 46 Nebr., 724.
State v. Roper, 47 Nebr., 417,
Relocation of county seat.

State v. Seavy, 22 Nebr., 454.
State v. Moores, 55 Nebr., 480.
Municipal corporation. Local self-government.

Stewart-Chute Lumber Co. v. Missouri P. R. Co., 28 Nebr., 39.

Stewart-Chute Lumber Co. v. Missouri P. R. Co.,
33 Nebr., 29.
Railroad. Mechanic’s lien. Material-man.

Svanson v. City of Omaha, 38 Nebr., 550.
Svanson v. City of Omaha, 42 Nebr., 303.
Sufficiency of evidence.

Thomas v. Edgerton, 36 Nebr., 254, _
Thomas v. Edgerton, 40 Nebr., 25, 26.
Liability of officer for sufliciency of sureties on replevin bond.



TABLE OF CASES OVERRULED. 1xi

United States Bank of Omaha v. Geer, 53 Nebr., 67.

United States Bank of Omaha v. Geer, 55 Nebr,,
462.

Commercial paper. Restrictive indorsement.

COMPARE.
Atchison & N. R. Co. v. Baty, 6 Nebr., 37.
Graham v, Kibble, 9 Nebr., 182,

The former case held a part of a statute which gave double
value in damages void. The latter case held the fifty-dollar
penalty for illegal fees constitutional.

Becker v. Anderson, 11 Nebr., 493, 496.
Marsh v. Burley, 13 Nebr., 261, 264.
Housel v. Cremer, 13 Nebr., 298.
Lancaster County v. Gillilan, 49 Nebr., 165, 180.

In the first of the foregoing cases, it was stated [dictum] that
the filing and recording of a chattel mortgage was equivalent to
a change of possession of the property. In the second case, the
writer of the former opinion retracts the statement. In the first
case, it was held that, where a chattel mortgage was void as to
creditors, the mortgaged -property was assets in the hands of
the executor of the mortgagor. The third and fourth cases ap-
pear to be in almost direct conflict with this doctrine, and in the
fourth case the opinion in the first, as to this point, is analytically
criticised.

Berkley v. Lamb, 8 Nebr., 392.
Schribar v. Platt, 19 Nebr., 625.
Best v. Zutavern, 53 Nebr., 619.

Execution. Homestead. Confirmation of sale.
The last decision says that the second over ruled the first.

" Bradshaw v. City of Omaha, 1 Nebr., 16.
Turner v. Althaus, 6 Nebr., 54, 77.
Taxation of vacant and farm lands within city limits.

Bryant v. Estabrook, 16 Nebr., 217,

Schoenheit v. Nelson, 16 Nebr., 235, 238.

Holmes v. Andrews, 16 Nebr., 296.

Otoe County v. Brown, 16 Nebr., 394, 397,

McClure v. Warren, 16 Nebr., 447.
D’Gette v. Sheldon, 27 Nebr., §29.
Alexander v. Wilcox, 30 Nebr., 793.
Warren v. Demary, 33 Nebr., 327.
Fuller v. Colfax County, 33 Nebr., 716,
Black v. Leonard, 33 Nebr., 745.
Alexander v. Thacker, 43 Nebr., 494, 497.

Foreclosure of tax lien. When does the five- -year limit begin
to run? .

In the opinion in the last case cited NorvaL, C. J., makes an
exhaustive review of the decisions on this point.



Ixii TABLE OF CASES OVERRULED.

Commercial Nat. Bank v. Nebraska State Bank, 33 Nebr., 292.
Lancaster County v. Gillilan, 49 Nebr., 165, 178.
Assignment for benefit of creditors. Title of assignee.
The opinion in the latter case, by IRVINE, C., contains an
exhaustive . summary. The decisions which he cites are cited
elsewhere in this table.

Dawson v. Merrille, 2 Nebr., 119,
Simmons v. Yurann, 11 Nebr., 516.
Carkins v. Anderson, 21 Nebr., 364, 368,
Carkins v. Anderson, 135 U. S., 483.
Public lands. Improvements.
Entry of land under United States laws. Agreement by entry-
man to convey after he shall have acquired title. Public policy.
The third case in the foregoing series states that the second

overrules the first. But the fourth case in such series reverses
the third.

Filley v. Duncan, 1 Nebr., 134.
Colt v. Du Bois, 7 Nebr., 391, 394.

In the opinion in the former case CROUNSE, J., says that the lien
of a judgment does not attach to lands acquired after its ren-
dition, so as to affect bona-fide purchasers, until levy of execu-
tion. In the latter opinion, GANTT, C. J., says that question was
not before the court in the former case, and then proceeds to
lay down the opposite rule.

Grimes v. Farrington, 19 Nebr., 44.
Bonns v. Carter, 20 Nebr., 566.
Hershiser v. Hingman, 31 Nebr., 531.
Hamilton v. Isaacs, 34 Nebr., 709, 713, 714, 716.
Jones v. Loree, 37 Nebr., 816.
Kilpatrick-Koch Dry Goods Co. v. Bremers, 44
Nebr., 863.
Assignment for the benefit of creditors.
The sixth opinion in the foregoing series contains a learned
discussion by IRVINE, C.

Magenbuch v. Reed, 3 Nebr., 17.
Washington County v. Fletcher, 12 Nebr., 356,
359.
Graff v, Ackerman, 38 Nebr., 720, 724.
Taxation of school lands where the state has not parted with
the title.

Handy v. Brong, 4 Nebr., 60, 64. ]
Buckmaster v. McElroy, 20 Nebr., 557, 564.

In the former opinion GANTT, J., appears to lay down the rule
that statutes in derogation of the common law are to be strictly
construed. In the latter, CoBB, J., lays down the opposite rule.
The first section of the Code of Civil Procedure would appear to
settle the question as to that Code.
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Hill v. Palmer, 32 Nebr., 632.
Reynolds v. Fisher, 43 Nebr., 172, 173.

Farmers Loan & Trust Co. v. Memminger, 48
Nebr., 17. ’

Lien upon personal property for taxes.

Howell v. Hathaway, 28 Nebr., 807.
Rust-Owen Lumber Co. v. Holt, 60 Nebr., 80.
Mechanic’s lien for material furnished to husband for improve-
ments upon wife’s property with her knowledge,
!

Insurance Co. of North America v. Bachler, 44 Nebr., 549.

Hartford Fire Ins. Co. v. Corey, 53 Nebr., 209,
213.

Recovery of attorney fees in action on insurance policy.

Johnson v. Jones, 2 Nebr., 126.
Holliday v. Brown, 33 Nebr., 657, 34 Nebr., 232.
Wilson v. Shipman, 34 Nebr., 573.

Campbell Printing Press & Mfg. Co. v. Marder,
50 Nebr., 283, 287.

Impeachment of officer’s return.

McCord, Brady & Co. v. Krause, 36 Nebr., 764.

Kilpatrick-Koch Dry Goods Co. v. Bremers, 44
Nebr., 863.

Attachment. Chattel mortgage.

Merriam v. Goodlett, 36 Nebr., 384.
Brown v. Ulrich, 48 Nebr., 409, 413.

Specific performance. Default in payment. Essence of con-
tract. Waiver.

Th. writer of the opinion in the latter case says that the point
in question was not necessary to a decision ot wne former; yet he
makes a conditional overruling in hec verba.

Minneapolis Harvester Works v. Hedges, 11 Nebr., 46, 48,
O’Leary v. Iskey, 12 Nebr., 136, 137.
. Creighton v. Keith, 50 Nebr., 810, 814,
Jenkins v. State, 60 Nebr., 205.
Effect of appeal as to vacating judgment.

Morse v. Engle, 28 Nebr., 534.
Holliday v. Brown, 34 Nebr,, 232, 234,
Radzuweit v. Watkins, 53 Nebr., 412, 416,
Service of summons in the alternative manner.
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Morse v. Steinrod, 29 Nebr., 108.

Brown v. Work, 30 Nebr., 800.

Thompson v. Richardson Drug Co., 33 Nebr., 714.

) Lininger v. Raymond, 12 Nebr., 19,
Nelson v. Garey, 15 Nebr., 531.
Bierbower v. Polk, 17 Nebr., 268,
Grimes v. Farrington, 19 Nebr., 44, 48.
Costello v. Chamberlain, 36 Nebr., 45.
Kavanaugh v. Oberfelder, 37 Nebr., 647.
Farwell v. Wright, 38 Nebr., 445.
Sherwin v. Gaghagen, 39 Nebr., 238.
Hewitt v. Commercial Nat. Bank, 40 Nebr., 820.
Preferring a creditor. Fraudulent conveyance.

Patrick v. Leach, 8 Nebr., 530, 538.
Search v. Miller, 9 Nebr., 26, 27, 30.
Kopplekom v. Huffman, 12 Nebr., 95.
Altschuler v. Algaza, 16 Nebr., 631.
Dunbar v. Briggs, 18 Nebr., 94, 97.
Stevens v. Carson, 30 Nebr., 544, 550,
Wylie v. Charlton, 43 Nebr., 840.

Veeder v. McKinley-Lanning Loan & Trust Co.,
61 Nebr., 892.
Doane v. Dunham, 63 Nebr, —,

Preponderance of evidence.

In Search v Miller MAXWELL, J., says: “The court also erred
in instructing the jury that a ‘clear preponderance of the evi-
dence was required te impeach the consideration.’ In a civil
action a preponderance of evidence is all that is required to
sustain the claim ot a party to the action.”

In Doane v. Dunham PouxD, C., says: “Parol evidence to estab-
lish a resulting trust, must be clear, unequivocal and convincing.,”

Pearson v. Kansas Mfg. Co., 14 Nebr., 211.
Barry v. Wachosky, 57 Nebr., 534, 537.

The former decision held in effect that where an action was
commenced in one county against several defendants, and sum-
mons was issaed to another bailiwick, the court retained its juris-
diction notwithstanding it developed that the defendant, whose
presence gave the court jurisdiction, was improperly joined. The
writer of the latter opinion says that the former opinion “is no
longer regarded as sound, but has in effect long been overruled.”

Peckinbaugh v. Quillin, 12 Nebr., 586. :
Burnham v. Doolittle, 14 Nebr., 214, 216.
Attachment. Garnishment. Equity of redemption.

Ray v. Mason, 6 Nebr., 101,

Credit Foncier v, Rogers, 8 Nebr., 34.
Aultman v. Howe, 10 Nebr., 8.
Oliver v, Sheeley, 11 Nebr., 521,
Walker v. Lutz, 14 Nebr., 274,




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































