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SUPREME COURT COMMISSIONERS.

(Laws 1893, chapter 16, page 150.)

SECTION 1. The supreme court of the state, immedi-
ately upon the taking effect of this act, shall appoint
three persons, no two of whom-shall be adherents to the
same political party, and who shall have attained the age
of thirty years and are citizens of the United States and
of this state, and regularly admitted as attorneys at law
in this state, and in good standing of the bar thereof, as
commissioners of the supreme court.

SEc. 2. It shall be the duty of said commissioners, un-
der such rules and regulations as the supreme court may
adopt, to aid and assist the court in the performance of
its duties in the disposition of the numerous cases now
pending in said court, or that shall be brought into said
court during the term of office of such commissioners.

Sec. 3. The said commissioners shall hold office for the

period of three years from and after their appointment,
during which time they shall not engage in the practice
of the law. They shall each receive a salary equal to the
salary of a judge of the supreme court, payable at the
same time and in the same manner as salaries of the
judges of the supreme court are paid. Before entering
upon the discharge of their duties they shall each take
the oath provided for in section one (1) of article fourteen
(14) of the constitution of this state. All vacancies in
this commission shall be filled in like manner as the orig-
inal appointment. Provided, That upon the expiration of
the terms of said commissioners as hereinbefore provided,
the said supreme court shall appoint three persons hav-
ing the same qualifications as required of those first ap-
pointed as commissioners of the supreme court for a fur-
ther period of three years from and after the expiration

of the term first herein provided, whose duties and sala- °

ries shall be the same as those of the commissioners origi-
nally appointed. (Amended, Laws 1895, chapter 30, page

155.)
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See page xlvii for table of Nebraska cases overruled.

The syllabus in each case was prepared by the judge or
commissioner writing the opinion.

A table of statutes and constitutional provisions cited
and construed, numerically arranged, will be found on
page lv.

(viii)



TABLE OF CASES REPORTED.

A.

Adams v. Nebraska Savings and Exchange Bank...........0..on... 121
JUSTICE OF THE PEACE. JURISDICTIONAT. AMOUGNT. INTEREST.
REVIEW. CORRECTION OF ERRORS.

Albers v. City of Omaha....................... i [N e 357
APPEAL. TIME TO FILE TRANSCRIPT.

American Fire Ins. Co. of Philadelphia v. Landfare........ heeaaas 482
PETITION. CONSTRUCTION. INSURANCE. DEEDS. EVIDENCE.

SPECIAL FINDINGS. COSTS.

Anderson v. Kreidler. . ..oouuiiininneinnnnnnneoennnnn I 4 |
MoRTGAGES. RES JUDICATA. AGENcY. Lis PENDENS. '
Argabright v. State...............o0iinaLl, s, . 363
MURDER. EVIDENCE. WITNESSES.
Arlington, Village of, v. Barothy....... veeseeass Cereerenserae vees 656
B.
Baker, Westervelt v....oovvvvvinninnnnn.s TR TR T DI
Bank of Maywood v. Estate of MeAllister...................cvuu... 188

PRINCIPAL AND SURETY. FAILURE To SUE PRINCIPAL. DISMISSAL.
RES JUDICATA.

Barothy, Village of Arlington v................ Ceeerieiiiaas veee.. 656
Barr v. Post. .. e e e e 698
RECAPTION. ASSAULT AND BATTERY. DAMAGES. EVIDENCE.
Bartek, Johnson v................... et eeee e iiee it L. 422
Bartley, State v.........ooiiiiiiieiiein., Ceeisee et e 810
Barton, Shull v.... .. it e e e e 716
Bates-Smith Investment Co. v. Scott....ovovurirnnrrriernnrrnnnn. 475
REVIEW. PARTIES. JOINT JUDGMENT. CROSS-EXAMINATION.
Beals, Western Union Telegraph Co. v......... Cetreceiienarieaans . 415
Beatty, Grable v...ovoiieiniiiiiiiiiii it it it 642
Becker, Connor v............. S ee ettt eiae it e ceee 343
Becker, Hoffman v...ceeeeiiiiiiiiiiirinieniiiiiennrennnnnnn, 678
Beindorf, Specht v.... ..o e e . 553
Belk, State Bank of Ceresco v...veuvneiierriiiiinnernrennnnnnennns 710
Bennison v. McConnell.......cooeeiiiiiiiiiiniiiies 40

INSOLVENT CORPORATIONS. CONTRIBUTION BETWEEN STOCK-
HOLDERS. ESTOrpPEL,

(ix)



X TABLE OF CASES REPORTED.

PAGE

Berdolt v. Berdolt......coveevuuunn. e teereeeeeee e e, erensanas 792
DI1vorcE. CRrosS-PETITION. EXTREME CRUELTY.

Bodewig v. Standard Cattle Co....covveiiuininniinninnreirnnnnnnns 217

JUDGMENT. ENFORCEMENT PENDING REVIEW.

Bond, Smith v..viuriiiiiiiiii i e e e 529

Bouton, Johnson v....... e e et e et tae s 626

Boyd v. MUunsom.....ooiti i e e e e 269
" JOINT JUDGMENT. MOTION TO VACATE. PARTIES.

Boyesen v. Heidelbrecht. . ..o vveeennieiinnianrinenineenennsnns . 570

VERDICT . DISREGARDING INSTRUCTIOXNS.

Brandt, Wollam V..ot eeeesnnnnnenns eeuss 527
Brennan-Love Co. v. McIntosh..... et eeenana 140
BiLL oF ExXCEPTIONS. AMENDMENTS. CORRECTIONS AFTER
SETTLEMENT.

Broady, Carsomn V.. ..oiueree v ntenieriieanrineenrenennens ceeees 648
Broatch v. Moores. cvveeiiiiieiiiiiiinnieenesnnsnannnn veeeans 1
Brong v. Spence....... .. i e 638

REVIEW, UNAUTAORIZED CONTRACT OF AGENT. ASSIGNMENTS OF

ERROR.

Brown v. Fitzpatrick......ooiii i o iiiiieiienvenen, e
FORECLOSURE OF MORTGAGE. APPRAISEMENT.
Brown, Robertson v...oouviiiniienainneinnnninnnnns ceaviiiaee eos
Buckstaff, McDonald v.......ciiiiitiierrnennreresnenseanns ceenan .
Buel, Chicago, R T. & P. R. CO. Vervrvrrniiiniieenrnnaennnn. cens
Bugge, Watkins v...ooodiiiiiiiiiiiiiiiiiiian.. Ceerreratieiiaaeans
Burke, Lind v..oiini ittt i ieiie it tiaane hesesaeaa
Burnet v. Cavanagh. ...oovviviiiinieniiienninnnnnann. Ceereneeas
INSTRUCTIONS. IJEVIDENCE. PLEADING.
Burr, Welsh v............ e ettt rerie e iiiaieaaa ceene
Burt County, NoITis v..ueiiiiiiiii ittt iiiiieiennnennnnns Ceenaas
C.
Cameron, Pease Piano Co. v..... P BN
Campbell v. Upton.....cooiviiiiiiiiiiiiiiiiiiiii i e .
MORTGAGE FORECLOSURE. LIMITATION OF ACTIONS.
Carson v. Broady...covviiieeieiiiirerinniniiienenenenenanns cereens
TITLE OF LANDLORD. DENIAL BY TENANT. ESTOPPEL.
PARTITION.
Cavanagh, Burnet v.............. Cereraaee cereeaas
Central Investment Co. v. Miles. ..oovverenninrnineennnnnnnnn N
GUARANTY. LIABILITY OF GUARANTOR.
Chase v. Omaha Toan & Trust Co......ccvvvvvvirinnennnnnans ceven
BoND FOR APPEAL. ATTORNEY AS SURETY. .
Chenoweth, Inre.......... e ittt ettt aar e
Chezem v. State........ ee e e ettt e e e

LARCENY. INFORMATION. CONFESSIONS. CREDIBILITY OF
WITNESSES. INSTRUCTIONS.

61

390

88
205
615
785
190

361

205

561

385

648

190
272

358



TABLE OF CASES REPORTED. x1

PAGE
Chicago, B. & Q. R. Co., City of York v....... eeeaeaes PP 572
Chicago, B. & Q. R. Co. v. Philpott..........c.cuun.... PR 212
Couxty J UDGE. AcTION, LIMITATION. )
Chicago, B. & Q. R. Co. v. Yost.........cu..... ettt reteaana, 439
IXJURY AT RAILWAY CROSSING. COXTRIBUTORY 'NEGLIGENCE.
EVIDENCE. ]

Chicago, R.I. & P. R. Co. v. Buel. ....viiiiiiiieninrnreninnennen.. 205
EMINENT DOMAIN. INTEREST. AWARD OF DAMAGES. REVIEW.
Citizens Bank of Ulysses, Leonhardt v.........coouvuinuen.... wee.. 38
Citizens State Bank of Council Blufts v. Haymes............. eee.. 394
JUDICIAL SALE. TITLE OF PURCIIASER. EFFECT oF OPENING
DECREE.

City of Hastings, Webster v....ovvvivviniinenrnnnnnn, Cheeneas 245, 669
City of Lincoln v. O’Brien....... Ceeetetiteaeens e eeeaiaa erenaan 761

Mux~iciPAL CORPORATIONS. DEFECTIVE SIDEWALKS., LIABILITY
or CITY.
City of Lincoln, Webster v...... e eirreeie et eaeaaas 502
City of North Platte v. North Platte Water-Works Co ....... v 403
City of Omaha, AIbers v.......c.oiviiiiiinnrinnneeeneinnness ceeen. 357
City of York v. Chicago, B. & Q. R. CO.ivrninnirninininnennennnnns 572

CONSTITUTIONALITY OF STATUTE. MUNICIPAL CORPORATIONS.
OccUPATION TAX. RAILROAD COMPANIES.

Clark v. Neumann..... [ L hebenee ettt ettt eeans 374
SEPARATE CONTRACTS. VENDOR’S LIEN. IEQUITY.
Clark, State v.....covnvnnn.. e et er sttt e e . 584

Columbia Nat, Bank of Lincoln v. German Nat. Bank of Lincoln... 803
TESTIMONY AND EVIDENCE.- BILL OF EXCEPTIONS. ACTION ON
CHECK. PLEADING.

Columbus State Bank v. Crane Co......ciiiiiiiiieiiinnloennnes 317
TRIAL. ABANDONMENT OF COUNT.
Columbus State Bank v. Dole....cvveetnieinnnnnnnnn, eerieeiiena 508
' CHATTEL MORTGAGES. PARTNERSIIP.
Combination Gas-Machine Co. v. King.....ccevvriienininennne, 179
ReVIEW., CONDITIONAL SALES.
Connor V. BeCKeT. . ciiittenre s iineroetnurertaronsesnnsensnsessesnns 343
AcTiON OoN CHECK. LIMITATION OF ACTIONS.
Connor, Gorder V...vvveveererrnnneennnnenns e Lo 781
CoOoK, KYQ Viiiterrnuereenanrneinneioisanseresnsasnusosssesasnnnns 71
Cornell V. IrVime. s vuueee e tneenenetroaeiorenetstinsosannesonoeensns 657
STATE OFFICERS. EXTRA SERVICES. COMPENSATION.
Cornell, State V... iriniiiniieiiiiietieteseinneosiiesneennaass 143
Crabb, Hall v... ittt i ittt inaretanancarnnns 392
Crane Co., Columbus State Bank vo...oooiiviiiiiiiiiiiinnn... el 317
Crooks, HOIIMES V.ueeeetoiseniaeerinieetnosetaerecanssoeannssseses 466
Crosby v. Ritchey........ et NN i 336

NOTE. ACTION BY INDORSEE. CONSIDERATION. INSTRUCTIONS.



xii TABLE OF CASES REPORTED.

PAGE
Cunningham, Levy v.......... Crreeee ity Ceriaes 348
Cunningham v, State.....oeniiiirtniiair e 691

- CRIMINAL LAWw. SEPATATE TRIAL. BURGLARY.
D.
Davis, Liverpool & London & Globe Ins. Co. V.vvenunnnnvnniees .e.. 684
Dean V. St curereeenerreeareasoonnsosrnaannsessostsosatnerssaes 301

Quo WARRANTO. REVIEW. ExpIraTION OF TERM OF OFFICE.
FLeEcTIONS. CONTESTS. .

Dickinson, State v..... eeseeesraeraaeetnaeans Ceeeeree it 251
Dole, Columbus State Bank v............. eveseaneeneen Ceeereeann 508
Dorris, Phillips v..oovviieinaaens. eeieeereeieaeaas Ceererareeanae 293
Doud, McCloud-Love Live Stock Commission Co. V..oovvviiienennne 270
Downing v. Lewis..... Ceeevenaaes R . 386
MonoPoLIES. ANTI-TRUST LAw.
Drennan, Omaha Fire Ins. Co. Vo.ouvienirvnieeenn enieeeenae vo.. 623
Drexel, Kaufmann V.. .eeeseeeviaeeraroeraessaciiceitaraatasten: 229
Drummond, Railway Ofﬁmals & Employés Accident Ass'™n......... 233
L.

Edwards, Hammond v........ ereeeeiaaee. e erereere e 631
Ellis v. Harris.....c.... e reteeeseaseaeeseaceinenereare useaaennee 398
Equity. ENTRY OF DECREE. RECEIVERS.
Emory V. State..ooveeeecnrieiiiinnicieiiniinns Cereiaaees ceress 550

REVIEW. .
Estate of Davis v. Watkins..oveeereneesreeeieiinaieiennacniniions 288
NATIONAL BANE. ASSESSMENT. INTEREST RECEIVER. JUDICIAL
NOTICE.

Estate of McAllister, Bank of Maywood V..ouvenioeninnnen. e 188
Exchange Bank of Cortland, Kyd v...ccooviivieeinienenns . 557
Ir.

Farmers & Merchants Bank, First Nat. Bank of Hastings v....... 149
Farmers & Merchants Ins. Co. v. Jensen...... Cerecsieas e 284
INSURANCE. TRANSFER OF TITLE.

First Nat. Bank of Hastings v. Farmers & Merchants Bank....... 149

NEGOTIABLE INSTRUMENTS. INDORSEMENTS. KEVIDENCE. PRINCI-
PAL AND AGENT. CUSTOM.

First Nat. Bank of Omaha v. Hahn...... e, 679
REVIEW.

First Nat. Bank of Omaha, Harvey Vv......cooieveieinineinens veees 320

First Nat. Bank of Tobias, Hudelson v....cooviiiiiienieinnatns 247

Fitzpatrick, Brown v........ O R R R 61

Fox v. ClarK....coovvieeennnnens e e e eeecaar et 584

Fox, Missouri P. R. Co. v........ P c.. 746



TABLE OF CASES REPORTED. xiii

G.
PAGE
Gadsden v. Thrush.......oovevvvnenvnnnnn .., Ceerseceneena eieress 563
PLEADING. ESTOPPEL. MORTGAGES. DELIVERY.
Gates V. JOMNSOM. . uvuuneeneeenesiane s Cenrraene 808

REVIEW. PARTNERSHIP.

German Nat. Bank of Lincoln, Columbia Nat. Bank of Lincoln v... 803
Globe O1l Co. v. Powell. . oiooueiiiniineine e, 463
ASSIGNMENTS OF ERROR. INSTRUCTIONS. RECORD.

Goble, Marshall v...... ettt Ceereees Cereeeees teeeee. 274
Gorder v. Connor.........o.vvu.n... eresan Cerereeeseiee e 781
CORPORATIONS. LIABILITY OF STOCKHOLDERS. CONSTITUTIONAL
Law.

Grable v. Beatty....... Cererereeiaeneeaaaa, eerreeanaas Creeeaa. 642

AcTION ON NOTE SECURED BY MORTGAGE. '
Granger, In re............. R N Ceeneeaeas teaves. 260
Gurney, Home Fire Ins. Co. of Omaha v....... Cereeneenas tereseens 306

H.

Hahn, First Nat. Bank of Omaha Ve e etrernsoaosannennes P seses 679
JTale, Hoover v............ Cesieetsnerennena N [ 4
Hall v. Crabb........ Ceeeeenn fe et e e sttt es ittt reeeen e, vessees 392

FREEHOLD ESTATE. INHERITANCE. ESTATE oF CURTESY.
Hamilton, Moline, Milburn & Stoddard Co. V.......oevsenrnnrnns. 132

Hammond v. Edwards................ Ceererenaan Cheesii e 631
REVIEW. VENDOR AND VENDEE. ASSIGNMENTS OF ERROR.
Hampton v. Webster.................... et ererereeieaaa, ceva.. 628
FRAUD. AcTION ON COVENANT OF WARRANTY.

Hankins v. Majors............ ettt iiieseaee, ceereases 209
REVIEW OF INSTRUCTIONS.

Hare v. Hooper...... et ieeaa, e eeeieeanioae cenerae... 480
UsURY. PRINCIPAL AND AGENT.

HarTis, EILIS Virertottsteieneernntrineesncereannneneeennnin. cheeaas 398
Harvey v. First Nat. Bank of Omaha........covvvueennnnnnnnn..... 320
GUARANTY. TME. NoOTES. PAYMENT. TRIAL. EVIDENCE.
Hastings, City of, Webster v....... Cerereneaaa teesaonsrnreanans 245, 669
Hastings, Pickerin.ﬂ' Veurrrann Ceteeeneae. Crereeenas Cierreereneiees 201
Hayden, Lewis V..ouovieinrnnnennnnnn et treeeireseeaateaaaan cieesss 379
Haymes, Citizens State Bank of Council Bluffs v.................. 394
Healey, LUNDEY V..'utiniitrnernrnanenrerrnnnoeennnns Gt iannns 313
Heidelbrecht, Boyesen v.............. S . 570
Hein, McClellan v.....0vevnnnn... teeareiiense ceeenuns Cervasens vess 600
Henderson v. Keutzer....oooeeereninniiinininnnnnnns Cetrriesaans 460
EsTOPPEL. PLEADING.

Hight, Norfolk Beet-Sugar Co. v...... Ciereaeaerariaeianas Cieeen . 162
Hinds v. HINAS. . .cveveeeennererennnnnns. PR 11

DESCENT AND DISTRIBUTION. PERSONALTY.

2



xiv TABLE OF CASES REPORTED.

PAGE
Hoffman v. Becker. .. veeeeeeressonnons e erecratatetenanan seens.. 678
BiLr or EXCEPTIONS. OMISSIONS. REVIEw.

Hogeboom, Miller v.......... Ceeeeeretee et i ee. 434
Holcomb, State v...oovvvenevnne.s i eaieiei ittt e iaaaes 583
Holdrege, Lewis Viiuuuteietetieioinuiecentostossneannsennsennanss 379
Holmes V. CrooKS...uveerineenereneennennenrans e rirets e aeaeas 466
SHERIFF. SALE. EXPIRATION OF TERM.

Home TFire Ins. Co. of Omaha v. GUINEY....vovivieriararoneennnnnn 306
INSURANCE. REFORMATION OF PPOLICY.

Home for the Friendless, Society of, v. Cornell....... ceeserseneess 143
Hooper, Hare v......oovvnnns e Ceereveeereacanas teseaeisaseess 480
Hoover v. Hale........... e etescansesasitetiest ottt aausesnanans . 67

EXECUTIONS. APPRAISEMENT. CONFIRMATION. RES JUDICATA.

MARRIED WOMEN,

Johnson County, Spiech V.oeveerieiiaeiiiirereiianassesescaennss

" Hopkins v. Washington County................. eereeaeees ceveee. 596
ORDER ON DEBTOR. ACCEPTANCE. FORMS OF ACTION,
Houck v. Linn...covveveanens Cebssenesesucae et esesanesennans oo T43
REPLEVIN. DISMISSAL.

Hudelson v. First Nat. Bank of Tobias........... PO -7
RULINGS ON MoTION. REVIEW. REPLEVIN,
L
In re Chenoweth...... C et teeeriatersteseeeeanttarentnsoetannnans .. 688
UNLAWFUL SALE OF INTOXICATING LIQUORS. JURISDICTION.
In Te Granger.....cooeeveesereiaennnsannnsennesnnnenansnns eeeees . 260
STATUTES. EVIDENCE OF ENACTMENT.

Insurance Company, American Fire, of Philadelphia v. Landfare.. 482
Insurance Company, Farmers & Merchants, v. Jensen........ ceae. 284
Insurance Company, Home Fire, of Omaha v. Gurney............. 306
Insurance Company, Liverpool & London & Globe, v. Davis...... .. 684
Insurance Company, Omaha Fire, v. Drennan.................... 623

Insurance Company, Railway Officials & Employés Accident Ass’n
v. Drummond ........ et etataterasesaesttestentsastaeeansestnne 235
Irvine, Cornell v...... Ceeeen feesesarsessecensiansssrnnantenns veee. 657

J. .
Jensen, Farmers & Merchants Ins. Co. Voovoivuiiniieiiniainnnen,.. 284
Jensen, Neilson v.......... Cereereneann b eereeiia e 430
Johnson v. Bartek........oovvennt. PN Ceeserenns eeesasnan ceees 422
ATTACHMENT. RES JUDICATA. EXEMPTION.
Johnson v. Bouton........covvee. eeserereenatnenan vieesesenesness 0620
INJUNCTION. JURISDICTION.
Johnson, Gates v....... eeeiersaiaeienas [P Ceeeaeieaes .... 808
. Johnson V. ThompPSOD...eeseeiereercaenarassecrraess e R °: 1
REVIEW.

514



TABLE OF CASES REPORTED.

v

K. PAGE

Kaufmann v. Drexel...

e R T

REPLEVIN. UNAUTIHORIZED APPEARANCE, JUDGMENT.
INJuNCTION,
Kennard, State Ve e e
Keutzer, Henderson AR
King, Combination Gas-Machine Co,
Kreidler, Anderson v..........
Kroncke v. Madsen........
WITNESSES. NOTE. ITIABILITY OF SURETY.
Kyd v. Cook
WRONGFUL ATTACHMENT. PLEADING. DAMAGES. INSTRUCTIONS.
SALES. FrAuUD.

Kyd v. Exchange Bank of Cortland.................
ACTION AGAINST SIIERIFF. VENUE. MONEY PAID. JURISDICTION.

Ve ettt et i nneana,

L.
Lackey v. State
REVIEW oF INSTRUCTIONS.
Lamb v. Lynch............
PERPETUITIES. OPINION EVIDENCE. INSANITY. TESTAMENTARY
CAPACITY.
Lamb, Olson v....vvvvuvnnnnn......
Landfare, American Fire Ins. Co. of Philadelphia v................
Lasbury v. MLCague
MuniciPAL CORPORATIONS. STAGNANT WATER ON PRIVATE Lor,
La Selle v, Nicholls............
RECORD FOR REVIEW. MoDIFICATION OF DECREE. JupIcraL
SALES.
Latenser v. Misner..................
PETITION. ATTACK. CONTRACTS. PARrROL TESTIMONY.
Leonhardt v. Citizens Bank of Ulysses....... e,
GUARANTY. BANKS. NEW TRIAL. CORPORATIONS. PayMENT,

Letton, State v.o..ooooiuiiiiiiin i,
Levy v. Cunningham..............................................
PARTIES TO ACTION. DEFENSE. PRINCIPAL AND AGENT.
SIGNATURES. EVIDENCE.
Lewis,Downingv.................................
Lewis v. Holdrege..oueeeruneinununrnnnn. ..
FRAUDULENT CONVEYANCES. RIGHTS OF CREDITORS. ASSIGNMENT.

Lincoln, City of, v. OBrien.....covvvviiiiinnnnnnnn .

Lincoln, City of, Webster v...........

Lind v. Burke
ILLEGITIMATE CHILDREN. PATERNITY. ACKNOWLEDGMENT.

Linn, Houck Ve it e e et e i
Liverpool & London & Globe Ins. Co. v. Davis..........ooooels,

INSURANCE. MISREPRESENTATION AS TO TITLE.

229

254
460
179
171
€09

557

. 104

482
220

. 458

340

38

158

348

3386
379

761
502
785

743

684



Xvi TABLE OF CASES REPORTED.

PAGE
Longacre, Security Abstract of Title Co. v..\vuuviineiennannen. vo.. 469
Lunney v. Healey....covvuetenaeiiinriinrnannreiearosnssensoanss 313
TRIAL. EVIDENCE. REAL ESTATE AGENTS. COMPENSATION.
Lynch, Lamb v....... Centeeees e ereearasaie e et st 135
Lyon, Hall v...... Cereees et eaiee ittt Cieeseesenraann 392
M.
McCague, Lasbury vi.oooveiineeeienensns eeeeanes veaeen eeeraeeen 220
McClellan v, HeiN. . .eereeennnereiesnerersnanessosonsocanusessasans 600

WITNESSES. CROSS-EXAMINATION., TRTAL. FAILURE TO MARK
INSTRUCTION “GIVEN.” INTOXICATING LIQUORS.

MecCloud-Love Live Stock Commission Co. v. Doud........... veeees 270
TriAL. OPENING CAUSE. ADDITIONAL TESTIMONY.
McComb & Kubias, Anderson v......c.cevveeene teeeaes Cheeaans eeee 171
McConnell, Bennison V..oeveveseeaneercocenns heeeseatereceanens .. 46
McCready v. Phillips........... Cereriairaana, et 446
DECEIT. SALES. VENDOR AND VENDEE. CONFLICT OF LAWS.
McCurdy v. Ryan......... et etiiieieiiiieieteraeas Cerieeaeae. .. 511
EVIDENCE. ADMISSIONS. FRAUDULENT CONVEYANCES.
McDonald v. Buckstatf. cooneinrreiee i iieierisnseeneernenoennss 88

TRANSCRIPT FOR REVIEW. RIGHTS OF Cnoss-APPELLANT. DPART-
NERSHIP. 1’AvING CONTRACT. ACCOUNTING. LOBBYING EX-

PENSES.

MecIntosh, Brennan-Love Co. Vouvvveeineiniiennennnens ereees ... 140
MecIntyre v. Union P. R, Counvrnniinniiiiiiiiiiieiiiiieninns . 587
INSTRUCTIONS. CARRIERS. NEGLIGENCE.

Macfarland v. West Side Improvement Ass’n................. e 277
CORPORATIONS. ACTION AGAINST SUBSCRIBER TO STOCK.
Madsen, KToncKe Viioueeeoutenniiiieiiiiiiiiiiieiiaitesinenees 609
Majors, HanKking vV...oueereeerieiiiii i iiiiiiieiineeaaans 299
Marshall v. Goble.....covvvtiiinnnnnn. vt ettt et et 274
TRUSTS. . COMPENSATION OF AGEXTS. LIEN oF FUNDSs.

Mayne, Campbell vo.oooviiiiiiiiinn., e ieiarreeea ceees 385
Melquist, ANAETSOM V.o.oooiuiiiierinertiiireteiinnreenanans ceee 171
Miles, Central Investment Co. V.....ovviiiiiiiiiiiiiiiiiiiienne 272
Miller, DEAM Vuituvrvnenneoraeneotineetaiieniaiaesieneteneasinnnss 301
Miller v. Hogeboom....... et ettt ettt it 434

JUSTICE OF THE PEACE. SEARCH-WARRANT. REWARD. APPEAL
BoxD. SURETIES.
Misner, Latenser Vouuuuoaiinerneeatvninsiareestssserecsaasecaenens 340
Missouri P. R. Co. 7. FOX. i tviriniiiiiieiisunnsesrnnennsosennns 746
REVIVOR OF ACTION. RES JUDICATA. APPEARANCE. COMPARA-
TIVE NEGLIGENCE.
Moline, Milburn & Stoddard Co. v. Hamilton........... ees
REPLEVIN. INTERVENTION. FINAL ORDER. JOINT APPELLANYS,

Moore, State v....ocieniniannn Chdtectiaesaranereeann teseascessases 82



. TABLE OF CASES REPORTED. xvii

PAGE

Moores, State v.oveeriinininninnnnn.. T T TR T TR AR §

Morgan v. State.......... D AR .. 696
CRIMINAL LAw. EVIDEI\CE FALSE REPRESENTATIONS.

Morris, Emory v........ s ceees 550

Morton v. Dickinson..... e L 1:3 §

Moss v. Robertson........ P N 774,

PROCEEDINGS IN ERROR. TRANSCRIPT. SECURITY FOR COSTS.
MoORTGAGE FORECLOSURE.

Munson, Boyd v............

Myers, Smith v......

N.

Nebraska Moline Plow Co., ThOMAS V.uureeenrrenneneneerneanennnn.

Nebraska Savings and Exchange Bank, Adams V........ovuenn....

Ne_ilson v. Jensen....... Ceeertsrestratinsenanes feeesereann
LiserL. TRUTH OF PUBLICATION. JUSTIFICATION.

ASSIGNMENT OF COUPON. MOBTGAGES. RIGHTS OF JUNIOR
LIENOR. EVIDENCE.
New Home Sewing-Machine Co. v. Thornburg..cceeeereieesenrenns
MANDAMUS. INFERIOR COURTS.
Nicholls, La Selle Veueeereererinireroreonsserecanasesesnnnrennnnns
Nicolaus v. Synder...o.veeeiieiiiesreeestenansonnssnnenns
ACTION BY MINOR FOR WAGES.
Norfolk Beet-Sugar Co. v. Hight.....cvvuevnn... Crerreennann
CONSTRUCTION OF PETITION. MASTER AND SERVANT. RISKS OF
EMPLOYMENT.
Norris v. Burt County..eoeeeiiiriiinnsiiiiirieeennnenn .
TAX SALE. INDEMNIFICATION OF PURCIIASER.
North Platte, City of, v. North Platte. Water-Works Co.......,....
North Platte Water-Works Co., City of North Platte Viereeeeonnan
Nye & Schneider Co. v. Snyder........... Ceneaeans e vee
TRIAL. MISCONDUCT OF JUROR. SALE OF CEMENT. WARRANTY.
DAMAGES. ASSIGNMENTS OF ERROR.

0.
O’Brien, City of Lincoln v...ceeeerisereroesosssertecsntrocessaens
Olson V. Liamb. . cuuueiieinnieerieneoresneseresencsenosonsonsnnses

JUDICIAL SALES. PURCHASE BY ATTORNEY. TRUSTS. CONSTRUCT-
IVE TRUSTEE. FRAUD. ACCOUNTING. SET-OFF.

Omaha, City of, AIbers v...veeeieeracrcnenieencennnns.
Omaha Fire Ins. Co. v. Drennan....... ceseseanas teseraans
INSURANCE POLICIES. LIMITATION OF ACTIONS
Omaha Loan & Trust Co., Chase V.voveriverreenann erieseasereanin.
Omaha Nat. Bank v. Robinson...... cetesessenennarnas

EVIDENCE. ATTACHMENT.

269
503

383
121
430
374

50

636

458
531

162

295

403
403
754

761
104

357
623

358
590



xviil TABLE OF CASES REPORTED. )

r. PAGE
Panska, Reid voovuiriiiiiiiini it iiriie e i iaaens eeeea 195
Parrotte, Bennison v..ee.ooutiitein ittt e aiaas 46
Pan], State V.o.iiiit ittt e it ettt e s 369
Pease Piano Co. v. Camerom. . .oouuet i e iniitireieeiereeeeennenenns 561

INSTRUCTIONS. EXCEPTIONS. EXAMINATION OF WITNESSES,
Perkins, Whiteman v....uuiiiiiiiiiiiiiiieieriniiiieiinnnnn, 181
Phillips v. DOrTiS. e ie it etitiiiet s iitenteeenneeaieeennnnes vees 293
PARTITION. TPARTIES. ADVERSE TITLE.
Phillips, McCready v...ooviiiiiii ittt e iiiiiiiiaiannananan 446
Philpott, Chicago, B. & Q. R. Co. V.ervvriviiiiinnineannninnnn, ee. 212
Pickering v. Hastings....coviuivriiiiiiiiiiiiiiennninnnneans 1) |
CORPORATIONS. LIABILITIES OF STOCKHOLDERS.

Pisar v. State. ... iiiiiiiiii it i it ittt eaaa 455
INTOXICATING LIQUORS. APPLICATION FOR LICENSE. NOTICE.
Plummer, Richardson Drug Co. Voieviiiiiieniniiiiiiincieiininnas 523
Pomerene v. School District....cooiiiiiiiiieiieiireinneernonnanns 126
SciooL DISTRICTS. INDEBTEDNESS. TIME WARRANTS.

Poska V. StearmS. . ivetinteeereteiieerserseraesrersatacscssasssenne 541
SALES. COMMERCIAL AGENCIES. FALSE STATEMENTS.

Post, BarT V.u.iiiiiiitiinieiiuiiieeetisieisnceneersseanessessseses 698
Powell, Globe Ol Co. Vot iiiiiiiiiiiiieeiaiiiiieeennsenannas . 463
.

Railroad Company, Chicago, B. & Q., City of York v............... 572
Railroad Company, Chicago, B. & Q., v. Philpott............ ... ... 212
Railroad Company, Chicago, B. & Q., v. Yost.............cvviunn. 439
Railroad Company, Chicago, R. 1. & P, v. Buel.................... 205
Railroad Company, Missouri P, v. Fox..........oiiiiiiiiiianae, 746
Railroad Company, Union ., Mclntyre voo.oooovioiiiiiiiiiii, ... 587
Railway Officials & Employés Accident Ass’n v. Drummond...... 235

PLEADING. PETITION. ACCIDENT INSURANCE. INJURY BY ROBBER.
Reid v, PansKa.ceee ettt cirieiiernrotrerssssaaenenssannanns eeaes . 195
CONTINUANCE. BILL OF EXCEPTIONS. REPLEVIN.
Reumping v. Wharton....o.euvene it iiiiaens 536
NEGLIGENCE OF ATTORNEY. ACTION FOR DAMAGES. EVIDENCE.
Richardson Drug Co. v. Plummer......coooiiiiiiiiiniieenaenan. 523
CONDITIONAL SALE OF MERCIIANDISE. FUTURE PURCHASES.
Ritchey, CToSDY Vit ruttnnt i oiittitiietiaisietatetonniuriennss 336
RobertSon v. Browml.ouu it iiiiiiiiierineniietiiereratonnncennss 390
TorTs. INSTRUCTIONS., SYMPATIY,

TRObertson, MOSS V..uurtiiireetreenneerrroennsnsnisenasasecessanns 774
Rohinson. New England Loan & Trust Co. v...vvviiiiii .., 50
Robinson, Omaha Nat. Bank v.....oooiiiiiiii i, 580
Rosewnter v. Holecomb . . ovitii it ittt ittt it nsesaonenns 583

Ryan, McCurdy v.....oovnne P 1 &



i

: S. PAGE
Savage v. Letton....................... e eaereieeteeeinasanns .. 158
Security Abstract of Title Co. v. LONgacre. .. ..ovveuenvnnrnennnn . 469

JUDICIAL SALES. TITLE. EFFECT oF OPENING DECREE.
ABSTRACTS OF TITLE.

............................................ . 680
School District, Pomerene v........ccoeuiiiitiierernereereennnnn. 126
School District, United States School-Furniture Co. v.veuuun...... 645
Schuyler Nat. Bank, Gadsden V.......oeeueeiniererennennenranannnn 565
Scott, Bates-Smith Investment Co. V.uvuint it iiroeeeerenrnnnnnnns 475
Sheldon, Wallate V. oee.eeeereneannuneeeannseeososenosanneennnnns . 53
Shelly, WatKins v...eiiitirn ittt ettt iararoneenanrannns ... 615
Shull vo Bartom. ...ttt ettt et ettt 716
OFFICERS. CORONER. ATTACHMENT. REPLEVIN BoNb.
Smith vo Bond. oueueiin ittt ittt ittt et ey 529
MARRIED WOMAN.

Smith v. Myers...coeeiur i iiieeeiiiinieieirineenns . 503
REVIEW. VEXDOR AND VENDEE. FALSE REPRESENTATIONS.
Smith Bros. Loan & Trust Co. v. Weiss............ ceere i, . 210
JUDICIAL SALES. APPRAISEMENT. BILL OF EXCEPTIONS.
Snider V. State. .o iivitiii i it i i e et it e 309

CRIMINAL LAw. CoNFESSION. FoOUNDATION., WITNESSES. IN-
SANITY. BURDEN OF PROOF.

Snyder, Nye & Schneider Co. v......coiiiiiiiiiiiia.. teeereieea. 754
Society of the Home for the Friendless v. Cornell....... teseseen.s 143
Solomon v. Schneider.....c.euvueienreninrenannss PN 680

CORPORATIONS. JUDGMENT. PRINCIPAL AND SURETY. DEBTOR
AND CREDITOR.

Sorensen v. SOTENSEIL «.vuvvrttrrneeeerornaneneerasanns N 1]
COMPETENCY OF WITNESSES.
Specht v. Beindorf.....oooveieiiiiiiiiiiiiiiiiiiiiii i cesn 553
NoTes. CoNDITIONS. INDORSEMENTS.

Spence, Brong v...... et aeitiei et . 638
Spiech V. TIErMey. v eenenineentniniiiiiiiiiiieiiiaisaaasane. . 514
EsTATES. TENANT FOR INFE. TAXES. OFFICERS.

Standard Cattle Co., Bodewig V.ouuiiiieeerertrreireenesnenaonnenns 217
State, Argabright v...oeiierniiriiieiiiiiiiiiiiiiiiieaeee, 363
State v. Bartley. .voeiuetiireinaie ittt it 810

IMPANELING JTRY. NEW TRIAL, CONSTRUCTION oF CODE.
INSTRUCTIONS. EXCEPTIONS,

State, CheZEM V. .eoeietasnoneaneesonasenantississssteroinsaneneas 498

State, Cunningham V........oiieeeiiinecaaes v ieteereeiiiaeenaans 691

State V. Kennard.. . ..oeeeeeeeneeeietssssssssanesiocessassassssnnnns 254
CLAIM AGAINST STATE. COMPENSATION OF AGENT.

State, Lackey V...uveeerenreestonsisusienseancntascncans ceeerse.. 298

StALE V. MOOTE. ot vvverrenneneenresnarsonessstsonessnsssossansoas .. 82

FEES PAID BY INSURANCE COMPANIES. STATE OFFICERS, LIA-
) . BILITY OF SURETIES, EMBEZZLEMENT,



XX TABLE OF CASES REPORTED.

PAGE
State, MOrgan v..uveiivieiniriinnninnnnnnnnnnnn.., BN 696
State v. Paul.......... e et e e e, 369

PHYSICIANS. PRACTICE IN VIOLATION OF STATUTE.

State, Pisar v....eeviviiiiiiiiiiiiin e Ceerrireena. 455
State, Snider v........... Chebeeennaa et et ettt 309
State, Stevens v.......ooiiiiiiiii i 556
State, ex rel. Broatch, v. MOOTeS. ..vveuunnrennssennese s 1

CLERK OF DISTRICT COURT. CONVERSION.

State, ex rel. Fox, v. Clark....veuuunuennseneennennnnnnn. .. veeves. 584
NoMINATING CONVENTIONS. VACANCY. MaNDAMUS.
State, ex rel. Miller, Dean v......vuveunenrnnrnnnn... P, 301
State, ex rel. Morris, EIMOTY V.uuuuuiiensenrereennnnennn . 550
State, ex rel. Morton, v. Dickinson..........uuuurunrnnnnnnennnn.. . 251
BiLL oF EXCEPTIONS. MOTION FOR NEW TRIAL.
State, ex rel. Rosewater, v. Holcomb............... e reaiiiaa, 583
MANDAMUS,
State, ex rel. Savage, v. Letton....ouuinseeeernrrnrnrnnnnnnnnn.. 158

REPLEVIN. . DIsMISSAL. RIGHTS OF DEFENDANT.

State, ex rel. Society of the Home for the Friendless, v. Cornell... 143
CLATMS AGAINST STATE. APPEAL FROM DECISION OF AUDITOR.

State Bank of Ceresco v. Belk....... ettt iiet Cerree e 710
CoNTRACTS. PAROL EVIDENCE. ACTION ON NOTE.
Btearns, Poska V.uveeueriaiiieienriniinennenrnnrnennns [ .. 541
Stevens v. State....... e Pt et et ettt a e 556
QUESTIONS FOR REVIEW. STARE DECISIS.
Stout, McDonald v........ccvuenin...., ettt iiie e, 88
Synder, NiCOIAUS Vovurrririureeenvnnirennnnneennn.. e .. 831
T. , PR
Thiele, Webb v...ovvvv..... Creneienas et eaaa e Ceeeann 752
Thomas v. Nebraska Moline Plow LR 1.
CoNTRACTS. PAROL EVIDENCE. DEPOSITIONS.

Thompson, JOhnson v.......ooiiiiiiiiiiiiiiiiiinnnin . 552
Thompson, Smith Bros. Loan & Trust Co. v......ouuuunrenunn. ... 210
. Thornburg, New Ilome Sewing-Machine Co. v.................... 636
Thrush, Gadsden v........c.ooiiiiiiiii i 565
Tierney, Spiech v........ooiiii 514
Tilden, Westinghouse Co. v...................... Ceeviiasaes ceeees 129
s

U. -

Union P. R. Co., McIntyre v.......oovuvnnunnn... S 1. . 4
United States School-Furniture Co. v. School District............. 645

" UNAUTHORIZED ACTS OF AGENT. RaTiFicaTioNy. HARMLESS
ERRon.

Upton, Campbell v.ovviiuiniiiinnnnin..,.



TABLE OF CASES REPORTED. xxi
V-
PAGE
Village of Arlington v. Barothy...c.veeiiiiiiiiaeneneninennenseens 656
BiLL oF EXCEPTIO\ S, ;

W.

Wallace v. Sheldon...ovveiveieeneneennnns.. teseeseraans 11
CosTs. LIABILTTY OF PARTIES.

Washington County, Hopkins v....00vee... F ceeeeenaes 506
Watkins v. Bugge................. teeereraecinaans Cereess [ 2
MeCHANICS’ LIENS. STATEMENT.

Watkins, Estate of Davis Voiivvieiiiniiererineeonness teessensssa. 288
Webb v. Thiele...veveerasienrnnnns rreseenseseaenenaaas dereoanseass 152
ADVERSE POSSESSION. EVIDENCE.

Webster v. City of Hastings.......ccv0ennuen.. ternesetsesisasciasas 245
RIGHT OF ADMINISTRATOR OF PARTY TO PROSECUTE ERROR.
Webster v. City of Hastings..... ceeenns Creeesieeaanas Creeereeaeas 669
STATUTES. EVIDENCE OF ENACTMENT.

Webster v. Cltyofmeoln Ceeerrees e raaaans Cereeereeneneas eee. 502
ADVERSE POSSESSION STREETS.

Webster, Hompton v...oovvvnnnnnnnnn. P 121
Weiss, Smith Bros. Loan & Trust GO, Veivernnnesanassonsnanons veee 210
‘Welsh v. Burr..... evessane teserssesaerireans feresaeann vessesessns 361
ReEPLY. TRIAL. OPENING AND CLOSING.

West Side Improvement Ass’n, Maefarland v........ocoeannan.... 277
Western Union Telegraph Co. v. Beals......ccovienvnennnn veeeaen 414
TELEGRAPH COMPANIES. ERROR IN TRANSMITTING MESSAGES.

) DAMAGES,
Westervelt v. Baker..... eeees R

MARRIED WOMEN. LIABILITY AS SURETIES. STATUTE.
Westinghouse Co. v. Tilden............... Creeereeneene ceeeens

veae 129

PRINCIPAL AND AGENT. BREACH OF CONTRACT. VIOLATION OF

INSTRUCTIONS TO JURY. KEVIDENCE. LETTERS.

Wharton, Reumping v..... veeane e - 2:1.

Whiteman v. Perkins..... ceesesaes eresrananans Ceereesenenes

vee.. 181

VENDOR AND VENDEE. DEFERRED PAYMENTS. SPECIFIC PER-

FORMANCE., EJECTMENT.

Wollam v. Brandt............veven heasrereseesonnes [P A 4

JUDGMENT. VENDOR AND VENDEE,

Y.

York, City of, v. Chicago, B. & Q. R. CO..cveiieiviinniinriicnnesnns 572
Yost, Chicago, B. & Q. R. €Co. V.eicniivaiiiatniscnioiaisnaoncaesaes 439






CASES CITED BY THE COURT.

CASES MARKED ¥ ARE OVERRULED IN THIS VOLUME,
CASES MARKED ] ARE DISTINGUISHED IN THIS YOLUME,

A.

PAGE
Abbott of Strata Mercella’s Case, 9 Co. Rep. (Eng.) 24......u0ae.. 7
Acker v. White, 25 Wend. (N. Y.) 61d....00uueereeninnninnnnnnn.. 727
Adams v. Buhler, 30 N. E. Rep. (Ind.) 883....0veurueeroinnennn. . 619
Adams v. Osgood, 42 Neb. 450 ....o.vuiiinnen e, 517
Adams v. Shaffer, 31 N. E. Rep. (Ind.) 1108..........00ovrnernnn. .. 619
Adams v. State, 2 Stew. (Ala.) 231... .. 0iiineinnn 11
tAblman v. Meyer, 19 Neb. 63...0.0iiiinneernvnnnnnnnn.. 196, 200, 744
Aiken v. State, 41 Neb. 263.......coiiiiiiiiinin e, 693
Alexander v. Overton, 22 Neb. 227....0uiuirinunn e, 215
Alexander v. Shaffer, 38 Neb. 812.. ...t vvuniiiuenrenreenenn .. 652
Alexander v. Thacker, 43 Neb. 404. .. ..ouiuit i nnnnnnnn. . 653
American Accident Co. v. Carson, 99 Ky. 441, 59 Am. St. Rep. 473.. 242
American Saw Co. v. First Nat. Bank, 58 N. J. Law 438........... . 38
Ames v. Kansas, 111 U. 8. 449, ..o iiiiiii i i 4
Anderson v. Morrison, 22 Minn. 274.....cciueruininonnennnnnnnn.. 167
Anderson v. Vallery, 39 Neb. 626...0cveuittrnnnennrrnnanrennnnnnnnn 432
Andres v. Kridler, 42 Neb. 784. ... ..cvuiiiinir i iiininnnennnnnnn.. 477
Andrews v. Callender, 13 Pick. (Mass.) 484.........vuvviunnnnnnns. 784
Andrews v. Figke, 101 Mass. 422. .. 00 o ittiiiier e renennnnoennnns 780
Andrews v. School District, 49 Neb. 420.......tivtennrnnennnnnnnns 128
Andrews’ Executors v. His Administrators, 7 O. St. 143.......... .o 57
Andrus v. Home Ins. Co. of N. Y., 73 Wis. 642.....00vvvnrnnnnnn.. . 33
Angier v. Webber, 14 Allen (Mass.) 211....00vtriirnnnnnnnnnnnns 388

Anglo-American Land, Mortgage & Agency Co. v. Brohman, 33
Neb. 400 oottt i e e e e e e, 454

Anthony v. Mercantile Mutual Accident Ass’n, 162 Mass. 354, 44
BT L ) - 241
Argabright v. State, 49 Neb. 760...00eeeevrerinirrnninnnennnnnn, .. 364
Atchison & N. R. Co. v. Plant, 24 Neb. 127. ....0vivirnnniennnennn. 206
Atchison, T. & 8. F. R. Co. v. Lawler, 40 Neb. 356............... 495, 751
Atkins v. Atkins, 13 Neb. 271, ... i ittt ctiriieeins 796
Atkins v. Philips, 8 So. Rep. (Fla.) 429. . .0t iiiinnnninnnnn.. 413
Attorney General v. Crocker, 138 Mass. 214.......ciiiveernnnnnnns . 8
Atlorney General v. Farnham, Hardres (Eng.) 504.......0v0uuu... 7
Attorney General v. Rice, 64 Mich. 385.........cooeiiniaan. cereas 266
Attorney General v. Sullivan, 163 Mass. 446.......vvvnnrrnennnnn. 51,8

Attorney General v. Utica Ins. Co., 2 Johns. Ch. (N. Y.) 370....... 4
(xxiii)



Xxiv CASES CITED BY THE COURT.

PAGE
Atwell v. Zeluff, 26 Mich. 118. .. .0ttt iiiiiiinnnenieiinnionnenns 521
Aultman v. Reams, 9 Neb. 487..1tveirerrerrrnrencocenennns 131 572, 744
Austin v. Brock, 16 Neb. 642...cuvirierereenecanernnreeennss eeene. 232
Ayres v. French, 41 Conn. 142...00vevevivenennennnn Cesersetesenees 452
B.
Bach v. Emerich, 35 N. Y. Sup. Ct. 548.........cc0vu..n. P 1 1
Bailey v. American Central Ins, Co., 13 Fed. Rep. 250.............. 288
Baldwin v. Burt, 43 Neb. 245...... e tres ettt eea e 380
Ballard v. State, 19 Neb. 609..... e, 310, 337, 338
Ballinger v. Bourland, 87 11l 513....... e eeeeiaiieiiia e 780
Bank of Commonwealth v. Letcher, 3 J. J. Marshall (Ky.) 195, 1
Dana (Ky.) 82....ciiiiviiiniiinnnnnn.. e 333
Bank U. S. v. Daniel, 12 Pet. (U. 8.) 34..tvivnrernninnnennnnn.. ... 333
Bankers Life Ins. Co. v. Robbins, 53 Neb. 44, 73 N. W. Rep. 269..... 234
Bantley v. Finney, 43 Neb. 794, .. cuvuiiiiiinineienennnnennnnnnsn. 463
Barber v. Barber, 7 Western I. J. (N. Y.) 277....ccvvun.... e 801
Barber v. Hildebrand, 42 Neb. 400.....c.vveiiirvinreenreneeannn., 315 .
" Barmby v. Wolfe, 44 Neb. 77. ..t iuiierirenernrnenennennnnns cevn.. 635
Barnes v. McMurtry, 29 Neb. 178....c.0vevvennesn v [ 625
Barr v. Lamaster, 48 Neb. 114. ... .00ittiiiiiiniieerrrneeecennnenns 294
Barr v. Omaha, 42 Neb. 341..cuecerienernnrnnnnnn. Ceverenteenns vees 299
Barry v. Barry, 39 Neb. 521, ... eeiiiiiiiiiiiiiiiiiiiininnnnenesn . 211
Bartlett v. Tucker, 104 Mass. 336.......... e tereeeene e eeeeeeees 641
Barton v. Anderson, 104 Ind. 579............. P Cheeaesenaan 70
Barton v. McKay, 36 Neb. 632.....c0v0iuiniineiininnn. vesreraeeas, 198
Bartonshill Coal Co. v. Reid, 3 l\Iacq (Scot.) 266-295...... reeesenann 167
Bassell v. Elmore, 48 N. Y. 561......... eteietenentaenns [ 74
Basye v. State, 45 Neb. 261......c00iiiiiieneiinnienn. [ 368, 500
Bates County Nat. Bank v. Owen, 79 Mo. 429 .............. R 24 4
Beakes v. Da Cunha, 27 N. E. Rep. (N. Y.) 251...... P {111
Beardstown v. Virginia, 81 Ill. 541............ Ceetenaen teseeneesss 305
Beatrice Paper Co. v. Beloit Iron Works, 46 Neb. 900.......... veves 70
Beavers v. Missouri P. R. Co., 47 Neb. 761............ ceenee ... 635,761
Becker v. Western Union Telegraph Co., 11 Neb. 87............ 418, 419
Belkin v. Hill, 53 M0. 492. .. ciuirietnrriienroecrasanorcanasseasonses 479
Bell v. Stowe, 44 Neb. 210...0iitiinneinronenrosnnserinesnns Ceeneens 454
RBelleville Savings Bank v. Bornman, 16 N E. Rep. (Ill ) 210 ..... vee T14
Bennett v. Townsend, 1 Neb. 460.....c0ueeeererrieniensienrennnnns 478
Bensieck v. Cook, 110 Mo. 183, 19 S. W. Rep. 642.......cccvvun. ... 479
Bent v. Hartshorn, 1 Met. (Mass.) 24...... ceeeans Ceeesereaans Se... 333
Berg v. Radcliff, 6 Johns. Ch. (N. Y¥.) 307...........c.ountn vesean.. 612
Berggren v. Fremont, E. & M. V. R. Co., 23 Neb. 20................ 206
Berghoff v. State, 25 Neb. 213......cccaiainailn, ercaeneana vee.. 608
Bickford v. Bank, 42 T11. 238...... N 345
Black v, Leonard, 33 Neb. 745.......00cieeiinnnnnn ertiieraeaeene. 653
Rlakeley v. Chicago, K. & N. R. Co., 25 Neb. 207.................... 200
Blakely v. Blakely, 89 Cal. 324................. ..., ereeieiecenn 796

Blue Valley Lumber Co. v. Smith, 48 Neb. 293............. ceeenen. 404



CASES CITED BY THE COURT. XXV

PAGE
Blumer v. Bennett, 44 Neb. 873......... e eeeraeaaes ceeee....810, 815
Blumgren v. Anderson, 48 Neb. 240.................... ... . 706
Bohn Sash & Door Co. v. Case, 42 Neb. 281.....0uuevnnnnnnnnn. .. 539, 540
Boring v. Williams, 17 Ala. 516...coueiueiinnn s 10
Bosman v. Akeley, 39 Mich. 710, .. uuueueinissaiees e, 45,273
Bowden v. Johnson, 107 U. 8. 251.......... Ceersene e rearea teeeess 290
Bradford v Peterson 30 Neb. 96, cuneneninnnnennnnnnnnnnn, Cieeees 640
Bradford v. Terntory, 1 Okl 366..... e e tetoesarennnennnnae eev..36,38
Brandon v. Dawson, 51 Mo. App. 237....... Cereeureieiiiiieeara .. 739
Brondberg v. Babbott, 14 Neb. 517............. ettt 124
Brooks v. Dutcher, 22 Neb. 644...... R T R T S 363, 494
Brown v. Crookston Agricultural Ass’ n, 3¢ Minn. 545........ ceees TT9
Brown v. Galesburg Pressed Brick & Tile Co., 132 II1. 649.......... 208
Brown v. Homan, 1 Neb. 448. Cereeriesaee ettt eent e renas 652
Brown v. Ritner, 41 Neb. 52.................. ettt et aarneaa 358
Brown v. Town of Southbury, 53 Conn. 212......cvunurevrnrnnnnn.. 772
Brown v. Ulrich, 48 Neb. 409. .00 viuterinnennerss e, 187
Browne v. Edwards & McCullough Lumber Co., 44 Neb, 361. ..627, 628
Bryan v. Cattell, 15 Ta. 538......... e taie ettt 665
Bryant v. Estabrook, 16 Neb. 217......... e ieieieaeaiean 521
Bubster v. State, 33 Neb. 663..... Ceeereeiiiieseeeraaae, O 10 1}
Buckman v. State, 34 Fla. 48, 24 L. A. R. 806.......................7, 36
Bull v. First Nat. Bank of Kasson, 123 U. S. 109............. veeses 805
Burchard v. Hubbard, 11 O. 316........... Certesenanranaans eeedeea. B21
Burdett v. Doty, 38 Fed. Rep. 491, c.vrevurernrernennrnroeeennennaes 162
Burke v. Dulaney, 153 U. S ereeess 716
Burkett v. Clark, 46 Neb. L 3 & B £
Burlington & M. R. R. Co. v. Gorsuch, 47 Neb. 767.....cvvvuennn... 606
Burlington & M. R. R. Co. v. Schluntz, 14 Neb. 421...v0vuurnnrn.... 209
Burlington & M. R. R. Co. v. White, 28 Neb. 166......... PPN 206, 209
Burnett v. Hoffman, 40 Neb. 569, . vviveiennennnnnnnnnnn. reees vees 53
Butler v. Fitzgerald, 43 Neb. 192................ tereerenas eeeseses 735
Button v. American Mutual Accident Ass’n, 92 Wis. 83, 53 Am. St.
ReP. 900 tttunnrerrereennnnrrerrnnereneanns e, . 242

Buttrick v. Wentworth, 6 Allen (Mass) 79 P £ 11]
Byers v. Commonwealth, 42 Pa. St. 89...000icvieirurnronenrernenses 33

C.

Cabot v. Chapin, 6 Cush. (Mass.) 50...uevveiensersnsensninnnnn... 292
Calkins v. Steinbach, 66 Cal. 117..... D Y - - 1
Callanan v. Edwards, 32 N. Y. 483.....0000iciivieniinnnnnnennnnnn.. 380

Camp v. Ingersol, 86 N. Y. 433....i0uiiiuiearnnneneinnnennnnnnnnn.. 38
Campbell v. Cromne, 10 Neb. 571.....iviiiiinnaniennnnnnnnnnn.. 161
Carlow v. Aultman, 28 Neb. 672...... eeereetentennan Ceeneen ceenen 529
Carpenter v. Carpenter, 30 Kan. 712...0uvieiurerrernnnenrnnennonnn. 801
Carson v. Dundas, 39 Neb. 503...cvuueeicrercennnnnnnns.. ereeseees 201
Carson v. Stevens, 40 Neb. 112....0uiuienrinrnresnnennnnnsneennn... 339
Carter v. Carter, 12 S. W. Rep. (Ky.) 385..... Ceeeristrereeieans ... 60

Cary v. Holmes, 2 Allen (Mass.) 505.cuuueeeeesonssernonesorncnses 784



xxvi CASES CITED BY THE COURT.:

. PAGE
Casey v. Galli, 94 U. 8. 673...... N 290, 292
Cattle v. Haddox, 14 Neb. 59........0000. eeeie et aas 804, 806
Central City Bank v. Rice, 44 Neb. 594...........coiivieviiiiian., 353
Central Loan & Trust Co. v. O’Sullivan, 44 Neb. 834............... 621
Challiss v. Hekelnkaemper, 14 Kan. 474...........iviiiiienan..n. 523
Chambers Bros. v. King Wrought Iron Bridge Mfg. Co., 16 Kan.
) N 233
Chandler v. State, 1 Lea (Tenn.) 296........cc0citivirviiennnnnans 85
Chapin v, Foss, 75 T11. 280.....cceiiiiiieiiiiiiieiiiniiinianne. 653
Chaplin v. Brown, 83 Ia. 156.....ciiiinnniieieiiiiiienniiiinnennns 388
Cheney v. Campbell, 28 Neb. 376.......c.iuiiiiiriniiieaiiiiaenans 386
Cheney v. Cooper, 14 Neb, 418. ... .. ciiiiiiinnniiennnneenans 190, 386
Cheney v. Eberhardt, 8 Neb. 423......0iueneeiiiiiiiiiiiniiiniann, 482
Cheney v. Straube, 35 Neb. 521...c0itiiinnienirnnonnnns e 630
Cheney v. Woodruff, 20 Neb. 124, ... oot iiiiiiiiiiiiiiiinieinonnns 386
Chicago, B. & Q. R. Co. v. Curtis, 51 Neb. 442, 71 N. W. Rep. 42..... 170
Chicago, B. & Q. R. Co. v. McGinnis, 49 Neb. 649, 68 N. W. Itep.
3 R 169
Chicago, B. & Q. R. Co. v. 0’Connor, 42 Neb. 90...........ovivennn, 209
Chicago, X. & N. R. Co. v. Davidson, 49 Kan. 589............c0vtnes 208
Chicago, K. & N. R. Co. v. Wiebe, 25 Neb. 542..........00viuiinnt, 209
Chicago R. Co. v."'Merchants Bank, 136 U. 8. 268..............ouue. 554
Chicago, R. I. & P. R. Co. v. Archer, 46 Neb. 907........cooonainint 751
Chicago, T. & M. C. R. Co. v. Titterington, 84 Tex, 218............. 452
Chiniquy v. People, 78 T1L 570.....c.iiiuniiininiiiiniariiinenenns 520
Church v. Callihan, 49 Neb. 542, ..o tiiitiiiiiianiiiniienennianenes 398
Citizens State Bank v. Baird, 42 Neb. 219. ... .cciiviinniiiiienennn, 363
Citizens State Bank of Council Bluffs v. Haymes, 56 Neb. 394...469, 473
City Nat. Bank of Hastings v. Thomas, 46 Neb. 861............. ... B8
City of Aurora v. Cox, 43 Neb. 7T27.....ocvveiiiiiiiiiiiiiiiinans, 766
City of Beatrice v. Leary, 45 Neb. 149.....0evviiniiiiiii e, 228
City of Blair v. Lantry, 21 Neb. 247.....cocoiviininiiiiniinann, 406, 407
City of Ohadron v. Glover, 43 Neb. 732.......cciivnvnniiiiiiini, 766
City of Columbus v. Hartford Ins. Co., 25 Neb. 83.................. 580
City of Crete v. Childs, 11 Neb. 252...... Ceesenarrreaereseneaestonas 819
City of Friend v. Burleigh, 53 Neb. 674........ ... ol 749
City of Hanibal v. Richards, 82 Mo. 330.....c.00vniiuiiiiinniecnnn, 226
City of Lincoln v. Calvert, 39 Neb. 305......0ciiuiiiniiiiinenninne. 766
City of Lincoln v. Finkle, 41 Neb. 575............. eteesasr e %70
City of Lincoln v. Grant, 38 Neb. 369.........cciiviniiniiininennen. 770
City of Lincoln v. Smith, 28 Neb. 762...........0iiiiiiiiiiinninnnn 765
City of Omaha v. McGavock, 47 Neb. 313.......iiiiiiiviniiinennn.n 195
City of Omaha v. Richards, 49 Neb. 244..........iiiviiniiiineinn.. 490
City of San Jose v. Welch, 4 Pac, Rep. (Cal.) 207................... 87
City of York v. Spellman, 19 Neb. 357, ......civiiiiiiiiiiininnn, 194
Clapp v. Fullerton, 3¢ N. Y. 191, . .vtiiiiiiiiiiiinniiiinernneannss 60, 137
Clark v. Blair, 14 Fed. Rep. 812. ... ittt iiiiiieierenrerenearanans 402
Clark v. Crosby, 37 Vt. 188...... b eeettee it 338
Clark v. Reed, 11 Pick. (Mass.) 446.....000iiiiiiniiveennnenneze. 58

Clark v. Strong, 14 Neb, 229. . 000teetseearcscrerscecscascssseessss 360



CASES CITED BY THE COURT. xxvil

.

PAGE
Clay v. Greenwood, 35 Neb. 736......... eetiiveriaat e eeian 510
Clegg v. Metropolitan 8. R. Co., 37 N. Y. Supp. 130......cuveeenn... 208
Clelland v. McCumber, 15 Colo. 355. ... ..oveverrernnrnernnnnnn.. 212, 217
Cleveland Paper Co. v. Banks, 15 Neb. 21,000 vuvenrinnnenn. ... 209, 815
Clough v. State, 7 Neb. 320, ..cutueteurniinreeenrnrnrnnnrnennnnnn. 368
Cochran v. Cochran, 42 Neb. 612....0vutiiinrrnnrnnennnnnnnnnnn.. 803
Cole v. Cole, 38 N. E. Rep. (I11.) 703..0.cvuv,vrnrrnnnnnn.. [ £:1:
Cole v. EAwards, 52 Neb. 711, . uuiuenenenereenrnennennneonnnnnns 590, 595
Cole v. O’Brien, 34 Neb. 68...cueeuutieeenieernnnenenernenenenninns 641
Colfax v. Colfax, 32 N. J. Q. 206. . euueerrirrerennnireeenranennnnns 739
Commercial Nat. Bank v. Burch, 141 TIL. 519......00vvsrennnnnn,. 3380
Commissioners of Montgomery County v. Bromley, 108 Ind. 156.... 661
Commonwealth v. Allen, 128 Mass. 308, 10 Pa. St. 465............ 8, 36
Commonwealth v. Browne, 1 8. & R. (Pa.) 385...........0...... oo 4
Commonwealth v. City of Philadelphia, 27 Pa. St. 497............. . 85
Commonwealth v. Cullen, 53 Am. Dec. (Pa.) 450.........ccvvun.... 38
Commonwealth v. Delaware & Henderson Land Co., 43 Pa. St. 295.. 36
Commonwealth v. Eddy, 7 Gray (Mass.) 583. ..uvevereerenenenennn.n 312
Commonwealth v. Harriman, 134 Mass. 314...veunrrennnnnrennnnns 8
Commonwealth v. Hart, 11 Cush. (Mass.) 130....00uvrreneenennnn.. 241
Commonwealth v. Hawkes, 123 Mass. 525. .. ..veeeennnn.. PPN 661, 663
Commonwealth v. McKie, 1 Gray (Mass.) 61......... Ceeeaiaeseeaea 312
Commonwealth v. Swasey, 133 Mass. 538..cuiinureenneenrnnn eseesen 8
Commonwealth v. Walter, 83 Pa. St. 105, .00eeeeeeennnnnnennnnnnns 36
Conlee v. McDowell, 15 Neb. 184...uviiieneinnnnneennnnneesnnness 507
Connecticut Mutual Life Ins. Co. v. Lathrop, 111 U. 8. 612.......... 138
Consaul v. Sheldon, 35 Neb. 247.......... e esetaraananansasasnns . 477
Cook v. Basley, 123 Mass. 396........00vveiinnn... Ceeeteieriiieaes 780
Cook v. Cook, 100 Mass. 194....... e es ettt tiea e 74
Cook v. St. Paul, M. & M. R. R. Co., 24 N. W. Rep. (Minn.) 311..... 167
Combs v. New Bedford Cordage Co., 102 Mass. 572....c0erunrnnnrn. 167
Cooper v. Brewster, 1 Minm. 78......c0cutviinininienrennrnennns . 555
Cooper v. McKenna, 124 Mass. 284, ... cveievrinrenronneerannans .. 701
Co-operative Stove Co. v. Grimes, 9 Neb. 123........000ciuvnrnnn.n. 124
Corbitt v. Timmerman, 95 Mich. 581, . .0t ieernnnesrnnnannnn. 233
Cornelius v. Hultman, 44 Neb. 441............... e, 601, 608
Cortelyou v. McCarthy, 53 Neb. 479.......... PR 642
Coughran v. Bigelow, 9 Utah, 266, 34 Pac. Rep. 51....... PR ... 187
Council Bluffs Savings Bank v. Griswold, 50 Neb. 753............. 479
County of Lancaster v. Rush, 35 Neb. 119, ....cviinriniinennnnnnn. 517
Courtnay v. Price, 12 Neb. 188..cciuivreiiiiriiernininnnen. eeeree 482
Cowan v. State, 22 Neb. 510. .0 uuiriiiner et ieneneenennnneeenonnns 698
Coy v. Jones, 30 Neb. 798.......ccoiiiiiieennnn, e erieeieeeeees .. 204
Coyle v. Davis, 20 Wis. 593.....oieiiiviinnnierennnnnns cereens eens 177
Cram v. Cotrell, 48 Neb. 646. .. .0 iueeererrnennereenennnnnenens vesos 176
Crawl v. Harrington, 33 Neb. 107............... tesriecienenans 392, 394
Crimmins v. Crimmins, 10 Atl. Rep. (N. J.) 800.......... Cereienaas 741
Cropsey v. Averill, 8 Neb. 151......c00vvvninnn. [ Ceereaeraaa. 819
Cropsey v. Wiggenhorn, 3 Neb. 108......... Ceereeeeierecanaaionns 600

Crosby v. Ritchey, 47 Neb. 924................ ceereensaecanss. 336,337



xxviii CASES CITED BY THE COURT.

] . PAGE
Crosett v. Whelan, 44 Cal. 200....... R ... 170
Cross v. City of Elmira, 86 Hun (N. Y.) 467.......cc0iiiiivinennnn. 773
Cross v. Marsten, 44 Am. Dec. (Vt.) 333....citiiriiiiiiinrennnens 701
Culbertson Irrigating & Water Power Co. v. Wildman, 45 Neb. 663.. 495
Cumber v. Wane, 1 Smith’s Leading Cases 659..................... 32
Cummins v. Vandeventer, 52 Neb. 478. ... vt iiiiininencnennrns 619, 620
Curtin v. Atkinson, 36 Neb. 110, .00t uennenesrereranenacoranaass 477
Cutts v. Western Union Telegraph Co., 71 Wis. 46, 36 N. W. Rep.
- e teeie i, ceens 421
D.
Da Costa v. Jones, 2 Cowp. (Eng.) 729.........c0iiiinnnnns P 1:1:1
Dale v. Roosevelt, 8 Cow. (N. Y¥.) 333.....ceeiiieiiieiiininiennenns 247
Daniels v. Densmore, 32 Neb. 40........ eteeen Cereteatesaeseanann . 176
Darell v. Bridge, 1 Wm. Bl. (Eng.) 46.....0000ve... TSN .7
Davenport v. Jennings, 25 Neb. 87.....ccviiiiiiiiiiiiiniinnnens .. 620
Davies v. Davies, 36 L. R. Ch. D. (Eng.) 364........c0vvtineinnnnnns 664
Davis v. Morris, 36 N. Y. 569.....cvvrnnninen. ceeaas Ceieeriresenaes 33
Davis v. State, 51 Neb. 301, 54 Neb. 177..c.ceveiiiirnreniieenas. 693, 698
Day v. Davis, 64 Miss. 253....... Cerenenen e ieiaaes oo.. 652
Dean v. O’Mera, 47 I1l. 120... v eeeeraenaaas Ceteetarenetearerenns . 654
Dedham Bank v. Chickering, 21 Mass. 314.......0oviiiniiiiennns 87
Dehning v. Detroit Bridge & Iron Works, 46 Neb. 556, 65 N. W.

REP. 186 4 reennreeencansannnnenosunnnnnsoennctsererenonnnonenens 169
Delaney v. Errickson, 10 Neb. 492............ et eseeeanera e . 131
Deming v. Miles, 35 Neb. 739....cviiiiiiieiiiiiinntierasineennns 619
Dempster Mill Mfg. Co. v. First Nat. Bank of Holdrege, 49 Neb.

2 % eesseserteresererennn . 589
Denise v. City of Omaha 49 Neb. 750, .iviiirnnnreeneenenninnnnnss 464
Dern v. Kellogg, 54 Neb. 560.......c000ciieienniae.. Ceerenaiaaeea, . 572
Dewey v. Clark Investment Co., 50 N. W. Rep. (Minn.) 1032....... . 273
Diers v. Mallon, 46 Neb. 132... .0ttt eiiiiiirenerinnernnecasensnns . 494
Disher v. Disher, 45 Neb. 100.......c0vviiinn.. Ceeeastesssarienenns 517
Ditchburn v. Goldsmith, 4 Cowp. (Eng.) 1532.......cc0vvvn.... eese. 555
Division of Howard County, 15 Kan. 194....... i S 267
Dodd v. Dodd, 14 Ore. 338....... ettt reetenan. eeereeeneenena 796
Dodd v. Dunne, 71 Wis. 578.....c0vivvnens, et tere et e 714
Dodge v. Emmons, 3¢ Kan. 782............... et 522
Donnelly v. People, 11 T11. 552...ouiiitiieiiiintiinneinsnneinnnss 4,7
Doolittle v. Marsh, 11 Neb. 243..... e et eeeeeneancarereeianenernane 204
Dorsey v. McGee, 30 Neb. 657. .couinueiieiiiiinieiiiinieinieeanan, 642
Dowd v. Tucker, 41 Conn, 197... ... iiiiiiinteiieiinieineaeneens . 452
Downer v. Ford, 16 Cal. 845, ... ittt iiiiiiienrerernrereenrnnonennes 651
Downing v. Rugar, 21 Wend. (N. Y.) 178.........coiiiiiiiiiinnen, 413
Dreesen v. State, 38 Neb. 375. ..t iiiiiennareereernnnnennnnns ceae.. 498
Drexel v. Richards, 48 Neb. 322, 732. ... .t iriiennernnrenneeneennnns Alg
Dubois v. Marshall, 3 Dana (K;, ) 836.iiiiinan. et veess 631
Punbier v. Day, 12 Neb. 596........ e esearerenerertasteaanan eses 194

PDuncan v. Niles, 32 Il 532, icctieeneerernneeencerenneeesaceronnes 0641



CASES CITED BY THE COURT. XxIx

E.
PAGE

Eaton v. Carruth, 11 Neb. 231..... O Ceerreraiieenae, 815 -

Ecklund v. Willis, 42 Neb. LS el 211
Ehrsam Machine Co. v. Phenix Ins. Co., 43 Neb. 55¢4........... we.. 287
Eisenlord v. Clum, 27 N. E. Rep. (N.Y.) 1024.............. 734, 735, 737
Elis v. Kart, 7 Neb. 381.....couvuvuiiiiiiiiiainnn 627
Equitable Trust Co. v. O'Brien, 55 Neb. 735.....cvurirnnunnnnn .. 224
Erck v. Omaha Nat. Bank, 43 Neb. 613.........0ovuini . 814
Erickson v. First Nat. Bank, 44 Neb. 622....................... 281, 461
Erwin v. Shaffer, 9 0. St. 43.......coooiiiiiii 240
Evans v. City of Trenton, 4 Zab. (N J) 764, 665

I,
Fagan v. People’s Saving & Lioan Ass'n, 55 Minn. 437.............. 780
Farmers Loan & Trust Co. v. Funk, 49 Neb. 353............ 203, 204, 783
Farmers Loan & Trust Co. v. Montgomery, 30 Neb. 33..,........... 819
Farmers & Merchants Ins. Co. v. Peterson, 47 Neb. 747............ 486
Ferguson v. Landram, 5 Bush (Ky.) 287, 85
Fidelity Co. v. Johnson, 72 Miss. 333.........oovuveeininso.. 242
Field v..Clark, 143 U. S. 649.........oooiiiiiiis e 676, 677
First Nat. Bank of Denver v. Lowrey, 36 Neb. 290.................. 339
Fisher v. Marvin, 47 Barb. (N.Y) 189 . 333
Fisk v. Corey, 141 Pa. St. 834.....oooeuiiiiiniiniii .. 523
Fitzgerald v. Meyer, 25 Neb. T7..........0ooeeuiinnnnn 337, 338
Floaten v. Ferrell, 24 Neb. 853, ......o.oouiiuoii o vees 495
Foley v. California Horseshoe Co., 47 Pac. Rep. (Cal.) 42........... 168
Fonner v. Smith, 81 Neb. 107........oooiiuiiiiinn 807
Foot v. Bush, 69 N. W, Rep. (Ta.) 8. .ooooviiiiiiinnn . 187
Fopper v. Town of Wheatland, 18 N. W. Rep. (Wis.) 514........... 1
Forbes v. Bringe, 32 Neb. 757.....0vueuiiiniis e 479
Ford v. Knapp, 102 N. Y. 135.....ooevniiii i 654
Foree v. Stubbs, 41 Neb. 271.....oooeiuiiiiii i o vee. 653
Fourniquet v. Perkins, 16 How, (U. 882 402
Fourth Nat. Bank v. City Nat. Bank, 68 T11. 398.................... 807
Fowble v. Rayberg, 4 0. 45................. ettt 467
Fox v. Abbott, 12 Neb. 328.......ccoeveiiiiiinin 748
Fox v. Graves, 46 Neb. 812..............00....... S 249
Freeman v. Auld, 44 N. Y. 50.......00euuunnnn.. ... - 1211
Fremont, E. & M. V. R. Co. v. Bates, 40 Neb. 381................... 209
Fritz v. Grosnichlaus, 20 Neb. 413......... Cecerrnranns ettt 362
Fuller v. Gould, 20 Vt. 643..................... e eteee i, 413, 414
Fuller v. Steiglitz, 27 0. St. 355........ et et ttee i, 807
Furst v. State, 31 Neb. 403....0oiuuuiiiiinnnnnninnnnnn veess 500

G.
Galligher v. Wolf, 47 Neb. 589............... e, 361
IGarber v. Palmer, 47 Neb. 699.............0...... Ceeeeaann 196, 200, 744

3



XXX CASES CITED BY THE COURT.

PAGE
Gardner v. Collector, 6 Wall. (U. S.) 499...c.0vuvvrevnnnnss Ceeeena. 676
Garey v. Hignutt, 32 Md. 553. .. 000t iiiiinrrnneiecnnnanonsanns ... 613
Gaughran v. Crosby, 33 Neb. 33..... e enire e iees cee.. 529
Gazette Printing Co. v. Morse, 60 Ind. 153....... Ceeeiaieeas evees. 806
Getsler v. Brown, 6 Neb. 254. . ....iiviiierecnnrrenensannnnacnnnns .. 74
German-American Fire Ins. Co. v. City of Minden, 51 Neb. 870..... . 580
German Fire Ins. Co. v. Bullene, 51 Kan. 764, 33 Pac. Rep. 467...... 599
German Nat. Bank of Lincoln v. Farmers & Merchants Bank of
Holstein, 54 Neb. 593, .cuuitirtresrernsorersorscsssnsesssoonsons 203
Gilleland v. Schuyler, 9 Kan. 569........000iiiiiieiiinniinnnnens .. 304
Gilman v. Eastern R. Co., 13 Allen (Mass.) 433, 441, 442............ 167
Goble v, O’Connor, 43 Neb. 40. .. coueeiriiisiiiiiinteesessisncananes 115
Goebel v. Hough, 2 N. W, Rep. (Minn.) 846.....ccciviinniinennnnens 78
Goldsborough v. Pidduck, 54 N. W. Rep. (Ta.) 531............ eeees 208
Goodall v. Milwaukee, 5 Wis, 32........000uus Ceieeeereeiesetaranas 227
Goodheart v. Bowen, 2 I1l, App. 578...ccvuieiiiiiiieierenninnns veee 127
Goodman v. Baerlocher, 88 Wis, 287...... P eeserriresesaasaraans .ee 619
Goodman v. Kennedy, 10 Neb. 270....... PN [N . 605
Goodwin v. Horne, 60 N. H. 485, .. ...t iiiiiiiniiiieiiinoenns 452
Gorder v. Plattsmouth Canning Co., 36 Neb. 548................. .. 782
Gordon v. Little, 41 Neb. 250....... [N eress e 270, 529, 642
Governor v, Perrine, 23 Ala. 807. ..cviiiirienirosecnoneceass veesess 87
Grable v. German Ins. Co., 32 Neb. 645.....00000ecceannerneennanne 287
Graham v. Frazier, 49 Neb. 90....... tieescerniaan 194 464, 601, 604
Gran v. Houston, 45 Neb. 813.............. ceessseassss 79,600, 604, 608

Grand Island Banking Co. v. Wright, 53 Neb. 574.............63, 66, 530
Grangers Life Ins. Co. v. Brown, 57 Miss. 308, 34 Am. Rep. 446..... 241

. Grant v. Thompson, 4 Conn. 203......... U £ 1 §
Gray v. Dean, 136 Mass. 128.....cc00viiiinnenn, Cereeesieeane veeee 162
Gray v. Disbrow, 36 Neb. 857............... U 1:1.
Gray v. Godfrey, 43 Neb. 672........ esesessararasaas veesesasesses 198
Gray v. Stuart, 33 Gratt. (Va.) 351..........000tn Cerereane I ¥4
Green v. Green, 28 S. W. Rep. (Mo.) 752, 1008...... eeeeeen ceres.s 739
Green v. Weller, 32 Miss. 700......oevvvunirnvnrnnsen ceeaes ceeneee. 412
Greene v. Briggs, 1 Curtis (U. 8. C. C.) 311..... Ceeeeeeaes veesesnees 35
Greene v. Greene, 49 Neb. 546....cc.vvciivieiieinna., cesenees veees 796
Griffith v. Commonwealth, 10 Bush (Kjy.) 281........ i .. 87
Griffith v. Salleng, 54 Neb. 362...c0ceveneneriiiiinenaniennnnns vee. B3
Grim v. Norris, 19 Cal. 140. .. ..0cveeeninriineennnennnnan eesnraees 38
Grimison v. Russell, 14 Neb. 521....... Cevesasneeresiennn FR N 554
Grizzle v. Frost, 3 Fost & F. (Eng.) 622......c.00iiiiniiiniennns 167
Gross v. McKee, 53 MiSS. 536.c0ueeenrecraenencrnrerisosssccncesess 452
Gulick v. Webb, 41 Neb. 706, .coivieienreranieiinnstnresconseonanns 118
Gutta Percha & Rubber Mfg. Co. v. Village of Ogalalla, 40 Neb.

L & £ T e rereteereeesateraneaarens 406, 407
Guyman v. Burlmgame, 36 I1L 201, .cinnenenineinnnnneens cesaeses 553
H.

Hadley v. Baxendale, 9 Exch. (Eng.) 341....... ceereeeseeseess 758,760



CASES CITED BY THE COURT. xxx1

PAGE
Hagan v. Lucas, 10 Pet. (U. 8.) 399............... N Ceneeenas 27
Hagany v. Cohmnen, 29 0. St. 82........ccviviirin e, 33
Hager v. Cleveland, 36 Md. 476...c.ueveeeeerneesse o 282
Haines v. Tharp, 15 0. 180. . 0w ieuiisiseeses e 347
Hale v. Christy, 8 Neb. 264.c0uuuieiserrunnenesesirinss 386
Haley v. Haley, 74 Cal. 489..... it et et ti e iireaa, 796
Hall v. Crandall, 29 Cal. 568........ovvuerenesien e, 641
Hamilton v. Fleming, 26 Neb. 240......00uiieienuinnn e, 424
Hamilton v. Home Fire Ins. Co:, 42 Neb. 883.........00ovvreonn. ... 282
Hamilton v. Thrall, ¥ Neb. 210.....0uuuneineereeernnnennnnnn. 712
Hammond v. Edwards, 56 Neb. 631 ....eeeenrernsruernnsennnnn... 61
Hangen v. Hachemeister, 21 N. E. Rep. (N.Y.) 1046................ 76
Hannah v. Collins, 94 Ind. 201.....0iuuennrunnrnernsin o, 521
Hanover Fire Ins. Co. v. Gustin, 40 Neb. 828.......0vuvnvnrennn. ... 496
Hanover Fire Ins. Co. v. Stoddard, 52 Neb. 745......c....... 601, 604, 703
Hansen v. Berthelsen, 10 Neb. 433, .. 00eeintnnenn s nnnnennnn. 508
Hansen v. Kinney, 46 Neb. 207. .00t vineiueeeornnesseanen o, 621
Harbaugh v. People, 33 Mich. 241, ... viiiitinnrinernnnenrneennnns .7
Harder v. City of Minneapolis, 40 Minn. 446.......ccvureernnnnnnnns 73
Hargreaves v. Menken, 45 Neb. 668....00uvrvrennrsnesernne s, 644
Harold v. Moline, Milburn & Stoddard Co., 45 Neb. 618......... 438, 5249,
Harrell v. Harrell, 8 Fla. 46......... et ettt e ene et ean 547, 548
Harris v. Tomlinson, 130 Ind. 426.....0ueter e nnenerinnnneeenennns . 806
Harris v. Wood, 6 T. B. Monroe (Ky.) 641, Hardin’s Rep. (Ky.) 5... 10
Harrison v. Detroit, L. & N. R. Co., 44 N. W. Rep. (Mich.) 1034...... 168
Harry v. Harry, 127 Ind. 91, 26 N. E. Rep. 562....00veeenrennnennn.. 655
Hart v. Boller, 15 8. & R. (Pa.) 162... ... iitiiiiiiinntrerennranenss 332
Hartford Fire Ins. Co. v. Corey, 53 Neb. 209...... eeenes e eeeinen. .. 496
Hatch v. Mann, 15 Wend. (N. Y.) 45..c.iiteiinniirnnnnrennnneennns 437
Haverly v. Elliott, 39 Neb. 201.......... R T T T 75,76, 78
Hawkins v. Thomas, 20 N. E. Rep. (Ind.) 157....00veeinnennnrennnn 87
Hay v. Miller, 48 Neb. 156, .0euettruenceinineencnernnsanennennnnns . 137
Hay v. People, 59 I1L. 94. . iiiieernnneanennn, Cesereeeeesit e 5,7
Hayes v. People, 25 N. Y. 390, 00 uurnvneeeneaneensnannnnennnnnn, 570
Hedrick v. Strauss, 42 Neb. 486.....0vieerrinrererennnnnennn. 195, 494, 495
Heidenheimer v, Brent, 59 Tex. 533....... et tteeat it 87
Heiskell v. Mayor, 65 Md. 152...0.iiuiviieiinnnnnininnnnennnnn. eee. 411
Heldt v. State, 20 Neb. 402, ... iuiriiiiinreriiienannrinrenrnennnn. 500
Helphrey v. Redick, 21 Neb. 80,00 vuuueiiniiinernrinnenneenonenns 653
Hendrix v. Rieman, 6 Neb. 516. ...t veeenrerrrreeeernnneeconnnans 743
Henry & Coatsworth Co. v. Fisherdick, 37 Neb. 227.....o0vvnuennn. 282
Herbert v. Wortendyke, 40 Neb. 182.....eivieiiurrinrinenninnenss 47¢
Herdman v. Marshall, 17 Neb. 252. ... iiiiirriiiiiiin i viiiieannns 386
Hess v. Cole, 23 N. J. Law 116, ... toneereeenneeneneonnesnsennsnns 233
Hiatt v. Kinkaid, 40 Neb. 178, 188. . cuvturnrnrnrnvenrnnnnnnnnns. 464, 494
Higbie v. Farr, 28 Minn. 439.....cciiiiiiiiniiieainriininnnnn. 187
Hill v. Bloomer, 1 Pinney (Wis.) 463.....c.viuirrnnriiinnanennnnn. 161
Hill'v. Gust, 55 Tnd. 45,0t venuntnreeneeiniietseeeearerarnrnenenns 167
Hill v. Hill, 6 Ala. 168, . iuuuuttiiiiernnnetnreeereriennneerennnnns 247

Hill v, State, 42 Neb. 503........... Cetetierarteeeioenens ceeeeaaae. 457



xxxil CASES CITED BY THE COURT.
PAGE
Hill v. Wand, 47 Kan. 340....... et b eeebeeteseiereea ittt enanns 232
Hite v. Long, 18 Am. Dec. (Va.) T10. . cutiiiirernennoiennnnennnns 701
Hobbs v. Hunt, 34 Neb. 657...c.cuiirerirnernnerenereaeranennns 198, 211
Hoboken v. Harrison, 30 N. J. Law 73......0iititniirniinnennnnons 85
Hodge v. Coriell, 44 N. J. Law 436......0cviiiiienenerceienononens 740
Hodge v. Sloan, 107 N. Y. 244. .. .0itiiiiiiiiiereronisrneriennansns 388
Hoffman v. Hollingsworth, 37 N. E. Rep. (Ind.) 960................ 347
Holcomb v. State, 41 Tex. 125......cocvvenenen e rereicaeesaraseana 138
Hollembaek v. Drake, 37 Neb. 680....... e tieseeceseiie e 456
Holley v. Hawley, 39 Vt. 525, .. ieiiiiiieniiiiniieneinreanens 652
Holliman v. Carroll, 27 Tex. 23.....c0viniieiiiiiinnnnenen esaasesa 87
Home Benefit Ass’n v. Sargent, 142 U. 8. 691..........cvvecunanss 241
Home Fire Ins. Co. v. Fallon, 45 Neb. 5354. .. ccciiiiiininivenrenennes 309
Hoover v. State, 48 Neb. 184. ... it iuiiieieinnanennrasaaans . 137
Horbach v. City of Omaha, 54 Neb. 83........ciciiiiiinneinnnenn. 358
Houck v. Linn, 48 Neb. 227. ... vitiiiiiiiiiiinreennaocanonens 495, 744
Howe v. People, 86 I1l. 283.......... ettt iaaartntieae e 523
Howell v. Roberts, 29 Neb. 483......c0vcviiiniiiene Ceeeieereseane 204
Hudelson v. First Nat. Bank, 51 Neb. 557.....000iieiiieeieniinens 248
Huffman v. Koppelkom, 8 Neb. 348.......ccoiviiiiiiiiiiiieenens 88
Hughes v. Insurance Co. of North America, 40 Neb. 626....... 640, 647
Hunt v. Huffman, 41 Neb. 244. .. .. oiieeiriiiiiiiiiieeneaniaens 809
Hunter v. Bell, 33 Neb. 249, ... ivviiiiieniiiiiiniinneennen. 198, 211
"Hunter v. Chandler, 45 Mo. 452.. .. viiieniiiiiiiiniinnieevenans 302
Hurlburt v. Palmer, 39 Neb. 158.....cviiiiiiiiniinineaninnesenns 561
Hurste v. Hotaling, 20 Neb. 178.. ... iiitiiiiiiiiinnieiererenes 294
Hutcheraft v. Travelers Ins. Co., 87 Ky. 300, 12 Am. St. Rep. 484... 242
Huttemeier v. Albro, 18 N. Y. 48. . ..ieieueiiiiiiiiiianeonenessnns oo

I
Ingerman v. Moore, 90 Cal. 410, 47 Pac. Rep. 306.......ccvunnn vee.. 168
Ingersol v. McWillie, 30 S. W. Rep. (Tex.) 56....cuveiiiiinienennes 741
In re Drinkhouse’s Estate, 24 Atl. Rep. (Pa.) 1083.............0uns 739
Tn re Granger, 56 Neb. 260........ociiiiiiiiiniiiiinaiiiineaenen 673
In re Petition of Attorney General, 40 Neb. 402...............cven 13
Tn re Wilson, 8 N. E. Rep. (N. Y.) T31..coiviiiiiiiiinniinnenannnns GO
Tnsurance Co. v. Bennett, 90 Tenn. 256, 25 Am. St. Rep. 685......... 2141
Insurance Co. of North America v. Bachler, 44 Neb. 560........... 490
International Bank v. Jenkins, 104 Ill. 143...... e e 246
International Fair & Exposition Ass'n v. Walker, 88 Mich. 62...... 282
dJ.

Jackson v. Trullinger, 9 Ore. 393..... ..o i iiiiiiiiiionininens 71
Jagger Iron Co. v. Walker, 76 N. Y. 521... .00 iiiiiinniiinnnneenns 334
Johnson v. Bartek, 54 Neb. 787.......... it iiiiiinaen, 423
Johnson v. English, 33 Neb. 530, 74 N.W.Rep. 4700, .356
Johnson v. Finley, 54 Neb. 733, 74 N. W, Rep. 1080.............cnnn 518
Johnson v. Gulick, 46 Neb. 817. ... v ioi ittt iiiiinenenns 453

Johnson v. Pelot, 24 S, Car. 233....viiiiiniiinriiiiiiiiiiaerens 654



CASES CITED BY THE COURT. xxxiii

: ' PAGE
Johnson v. State, 53 Neb. 103...... hereaaa. eeene et renan ce.-es. 693
Johnson v. Swayze, 35 Neb. 117..0..euueiunrennnn . ... 195
Johnston v. Milwaukee & Wyoming Investment Co., 49 Neb. 68.... 647
Jolly v. State, 43 Neb. 857. .0uuniuuirintereneeerereneinsnnnnn, . 299
Jonasen v. Kennedy, 39 Neb. 314......oourrurnnuunennsnnrennnnn, 490
Jones v. Florence Mining Co., 66 Wis. 277, 28 N. W. Rep. 207....162, 166
Jones v. Hayes, 36 Neb. 596 .................. Cerearereaanean cesse 529
Jones v. Johnson Harvester Co., 8 Neb, 446.....0c0veeunnunleenn.. 507
Jones v. Manufacturers Bank, 10 W. N. C. (Pa.) 102.............. 807
Jordan v. Dennis, 7 Met. (Mass.) 590............... Cereraes ceeees 162

K.

Kane v. People, 4 Neb. 509.................... -
Kane v. Union P. R. Co., 5 Neb. 105.......0vvvinernenvnnnnnn... 560, 561
Kansas City & Q. R. Co. v. Rogers, 48 Neb. 653.....00uvvnunenn.... 820
Kansas Mfg. Co. v. Wagoner, 25 Neb. 439......00vuiinrunnrnnnn.n. 647
Kauffmann v. Cooper, 46 Neb. 644......00uiiiinineeennrnneennnnn. 494
Kay v. Noll, 20 Neb. 380.....iutuiniieninninrennenenneaninennnnnnn. 194
Keene v. Sallenbach, 15 Neb. 200.......00veuiiiinrennrnnsennnnnn. 397
Keens v. Gaslin, 24 Neb. 310, ... ueiinnneree ittt ieennnnensennnns 249
Kelley v. Hemmingway, 13 T 604...c0utieeinrrinnernnnnnannn.. .. 554
Kelly v. Stanbery, 13 O. 408. ...t cuiiettntern i nneernneencerennnns 402
Kelman v. Calhoun, 43 Neb. 157.. .. it ieiiiiiiniiiriiirrnnnnannnns 336
Kelsey v. Parmelee, 15 Conn. 260........0ueuieriennninnnnnnnnnn.. . 437
Kemp v. Western Union Telegraph Co., 28 Neb. 661..... heia e 419
Kepley v. Irwin, 14 Neb. 300....0tiuiuiutiriiinnrerrnnnineenennnns,s 233
Kercheval v. King, 44 Mo. 401, ... iiiitiiiiniiiiinereinnnnnnnennnn 240
Kershaw v. Jansen, 49 Neb. 467 . ... .uuiitieenrnnnrerennnennnnns 520
Kilpatrick-Koch Dry Goods Co. v. McPheely, 37 Neb. 800........... 544
King v. Bingham, 2 East (Eng.) 308.....ciiiiiiiiiiinenrnnrnnnns 34
King v. Bridge, 1 W, Bl (Eng.) 46............ e, 35
King v. Carpenter, 2 Show. (Eng.) 47..cevviiiiiiiiinnnnnnennnennns 34
King v. Duke of Richmond, 6 Term (Eng.) 560......cc0vvviininnn.. 35
King v. Francis, 2 T. R. (Eng.) 484......iiiiiiiiiiiiiianenrnnnnn. 4,7
King v. Harwood, 2 East (Eng.) 177........ Ceeeesietarsaassaenans . 35
King v. Jones, 8 Mod. (Eng.) 201..... G eeeaaeaiiessaeciaserstentaens 34
King v. Mayor of London, 1 Show. (Eng.) 274...ccvueuennvnnenns 34
King v. Mein, 3 T. R. (Eng.) 596.....0nuuirriiniiiiiiiniirineieannas. 7
King v. Paterson & H. R/ R. Co.,, 29 N. J. Law 92.............cuun.. 488
King v. Pool, 2 Barn. (Fng.) 93. ...ttt ittt 34
King v. Whitechurch, 8 Mod. (Eng.) 211.....0.iviviiiiiiiaaa..... 35
Kinkaid v. Hiatt, 24 Neb. 562. ... 00ttt iiiiiienineaneennneennnnns 38
Kirschbaum v. Scott, 35 Neb. 190. ... uuiiiirinnivinennnnreensnnenns 23
Rleiber v. People’s R. Co., 17 S. W. Rep. (Mo.) 946................ 47
Knight v. Darby, 55 Neb. 16.....c.iimueiiiiiiiiiiiiriiinnnnnana.. 641
Koehler v, Hill, 60 Ta. 541........... [N Ceeireieaieaeaas ve.. 266
Kountze v. Scott, 52 Neb. 460......c00iiiiiirnrrneirnnnrnnnnernnes 73
Kroh v. Heins, 48 Neb. 691. ... oot iitiiieiiiiinrnennnnrennenn 611, 734

Kuhl v, Pierce County, 44 Neb. 584......, Ceetreeeaan Ceereeeeaan 33, 38



XXXiv CASES CITED BY THE COURT.

L. " pAGE
La Bonty v. Lundgren, 31 Neb. 419.............. e ceeeeee 819
Laird v. Town of Otsego, 62 N. W. Rep. (Wls) 1042, 0. nviin e 772
Lamaster v. Scofield, 5 Neb. 148, . uurirerrtrrennnrenrrnnnenennss . 38
Lamb v. Lynch, 56 Neb. 135, .uttietetvetierereeennrennnrennnenns 311
Lamb v. State, 40 Neb. 312, 0t itmireennenrrrnneeernsnronnnnnnneas 703
Langan v. Thummel, 24 Neb. 265........... 0t .. 187
Langdon v, Minnesota Farmers Mutual Fire Ins. Ass'n, 22 Minn,

B PR 287
Langdon v. Town of Castleton, 30 V. 285.........c.civvviennn.. .. 665
Larey v. Baker, 86 Ga. 468....ccuuiiiiiiiiiiirrnansiinnnns tevesens 116
Larson v. Dayton, 52 Ia. 597, 3 N. W. Rep. 213...........ccunuun... 785
Lasbury v. McCague, 56 Neb. 220........... Cereeeenseraiitiiaanns 358
Latta v. Visel, 37 Neb. 612...c.tvtieiiiieerrriierietenncnnnnns ... 479
Law v. State, 33 Tex. 37..icteiinierrosssesnseriveccancacnanns ees.. 693
Lawhead v. State, 46 Neb. 607...... Cieerenns e etiennenranns 691, 693
Lawrence v. Hagerman, 56 Il 68....ccciieiiiiiiiiiiiiiinnnannnn, 75
Tieavitt v. Bell, 55 NebD. 57,1 cruntrnerreuneeereiunaeennneenennnns 54, 224
Le Beau v. Telephone & Telegraph Construction Co., 67 N. W. Rep.

(ML) B39 vuueeeeenennerenaansareseenuonaraesonensnnneeeennns 208
Lee v. Bermingham, 30 Kan. 312....... .0, . 619
Lee v. Fox, 6 Dana (Ky.) 172. .. 0 iiiiiiiiiiiiiiiiiiiiiiinnnnenss 653
Lee v. Parry, 4 Den. (N. Y.) 125. ... . ieinniiiiiiiinnienannnnnns 413, 414
Leeper v. Myers, 37 N. E. Rep. (Ind.) 1070......cc.vvviviniinann., 619
Leete v. Norton, 43 €Conn, 219....cciieuiiiiinirirereasansennonann 315
Lehigh Coal & Iron Co. v. Scallen, 63 N. W. Rep. (Minn.) 245..332, 333
Leonard v, Capital Ins. Co., 101 la. 482, 70 N. W. Rep. 629..... . 234
Levi v. Brooks, 121 Mass. 501..... e erteereeieet et taesaa 701
Lewis v. Baker, 390 Neb. 630....c00vtutteeerirerreiceenrncssnnns .. 503
Lewis v. City of Lincoln, 55 Neb. L.......oovveiiiiiiiaeens, eeeens 503
Lewis v. Holdrege, 55 Neb. 173. ... .vitiiiirtitrrernennrneeeannnenn 379
Lewis v. Taylor, 24 8. W. Rep. (Tex.) 92............ciiiiiaia., 76
TLindley v. Dakin, 13 Ind. 388....... e, 806
Lingonner v. Ambler, 44 Neb. 316.:...........oveiniinaan. eenees 282
Lipp v. South Omaha Land Syndicate, 24 Neb. 692................ 508
Littlefield v. Albany County Bank, 97 N. Y. 581............cvveen 380
Livesey v. Omaha Hotel Co., 5 Neb. 50........c0v0nnennen, 280, 282, 283
Livingston v. Corey, 33 Neb. 366......c.00uvviiiiiiiainaa., 4357
Long v. Clapp, 15 Neb. 417.....0i i 641
Lorenzen v. Kansas City Investment Co., 44 Neb. 99.............. 544
Losure v. Miller, 45 Neb. 465.....coiviiiiiiiiiiiiiiiiiiins, 358, 529
Louisville, N. A. & C. R. Co. v. Lange, 41 N. E. Rep. (Ind.) 609.... 495
Love v. Baehr, 47 Cal. 364.......0iuriiiiirineenernieienneenaannns 663
Love v. Edmonston, 1 Ired. (N. Car.) 152.....0.0eiiiieinnnnnnennns 651
Love v. Miller, 53 Ind. 294..........iiiiinnnne. evieseenen eean 315
Love v. Owens, 31 Mo. App. 501, .. .. iiiiiiiiiiiiiiiiaitannaneens 315
Lovelace v. Travelers Protestive Ass’n, 126 Mo. 104, 47 Am. St. Rep.

321 Z S 241
Lowe v. City of Guthrie, 44 Pac. Rep. (Okla.) 198..... cevencassess 87

Lowe v, Clinton, 133 Mass. 526....... [N Ceerecsesnnirineens bee TTR



CASES CITED BY THE COURT. XXXV

PAGE
Lowe v. Vaughan, 48 Neb. 651....... s L 1
Lucas v. Brooks, 18 Wall. (U. S.) 436..... ettt vees. 631
Luce v. IFoster, 42 Neb. 818....... Ceeseretreecratanan [ vereses 360
Lydick v. Korner, 13 Neb. 10....... Geceerenirosaiasen Cestiesnene eee 232
Lyman v. Hampshire, 138 Mass. 74....cviituiiriiieercreiinnannn .72
Lynch v, Lynch, 18 Neb. 586..... PN tearesesens veeeseense 293

M.

McAleer v. State, 46 Neb. 116................. ceenes esreeieraea. 457
MecBride v. City of Grand Rapids, 47 Mich. 236.......c000iiiinnn.. 665
McCabe v. City of Cambridge, 134 Mass. 484........0000nven.. eeo. TP3
McClary v. Stull, 44 Neb. 175. .0 titeeteriiieenieienneeirenenennnnns 57
McClay v. Worrall, 18 Neb. 44.......... Cetseereeere i, 601, 608
McClure v. Warner, 16 Neb. 447..... e erteteee et erena, 519
McCormal v. Redden, 46 Neb., T77. . ceieereeeerrnennnnss eeaeeanas 494
McCready v. Phillips, 44 Neb. 796.....c0utiiienriivnnnennn. 194, 447, 819
McDonald v. Bowman, 40 Neb. 269.....00eieieirrninnnrnnennnnns 80, 81
MecDuffie v. Bentley, 27 Neb. 380......c0.0iiieenieiniinnns peesenes 249
McElhinney v. City of Superior, 32 Neb 7d4.........c0uuen... 408, 407
McGlinchey v, Fidelity & Casualty Co., 80 Me. 251, 6 Am. St. Rep.

190 teririiiei ittt et [ S 241
McHugh v. Smiley, 17 Neb 626, it e e e 507
McKay v. Hinman, 13 Neb. 33............... Cetiertetet e 124, 125
McMartin v. Bingham, 27 Ia. 234. .... .0 iiiiiiiiiiiiinnnnnnn., 38
McMaster v. Booth, 4 How. Pr. (N. Y.) 427. ... . iiiiiiininnnnnnn 38
McMurray v. Noyes, 72 N. Y. 523. .. .. iiiiuiiiiiniiniiininennnnnns 45
McReady v. Rogers, 1 Neb. 124........ oo .., 494, 563
Macfarland v. West Side Improvement Ass’n, 53 Neb. 417, 421..143, 277
Magneau v. City of Fremont, 30 Neb. 843....... Ceveene 573, 580, 581
Mahoney v. Fitzpatrick, 133 Mass. 151.....00ueittiinineniinnnnne. 554
Manning v. Brown, 47 Md. 506. .......ccvviiiiieiiiinnennn e 701
Manufacturers Nat. Bank v. Jones, 2 Pen. (Pa.) 377............... 807
Markham v. Carothers, 47 Tex. 21......iireeriirinnnneiennnes 734, 737
Martin v. Morgan, 25 Pac. Rep. (Cal.) 350.......ccutivvinnnnnnnn.. 187
Massie v. Long, 2 0. 287.......c0vvenennn. Ceeteeeenetrinnncaans .0 521
Mathews v. Thompson, 3 0. 272. ...cvvvvnevinnnnn Ceeiieeeieanaa, 521
*Mathis v. Pitman, 32 Neb. 191........ccvviviina... Cerrenenieans eees B9
May v. State, 38 Neb. 211......... Sesesee et ieie ittt 500
Mayer v. Wilkinson, 52 Neb. 764..........00iiiiiiiiiiiniinnn., 12, 37
Meadows v. Pacific Mutunal Life Ins. Co., 129 Mo. 76, 50 Am. St. Rep.

5 241
Means v. Hendershott, 24 Ta. 78............. PPN Cereereieaeaas 437
Meehan v, First, Nat. Bank, 44 Neb. 213......... Cetraeaseiereeans 644
Meek v. Pierce, 19 Wis. 318.......00vuen. T 437
Mercer v. James, 6 Neb. 406.......cciiiiiiiiiiiennriretoninenenss 479
Merchants Nat. Bank v. Retzinger, 20 TH. App. 27................. 807
Merchants Nat. Bank v. Robinson, 97 Ky. 552, 31 S. W, Rep. 136... 807
Merchants Savings, Loan & Trust Co. v. Goodrich, 75 1l 554...... 553
Merriam v. Goodlett, 36 Neb. 384....cviviiiiiniiirnneeniennnenns 386

Merriam v, Miller, 22 Neb, 218, .. iiieiiarrrveossereneronnrronseanes 215



XXxvi CASES CITED BY THE COURT.

PAGE
Metzner v. Graham, 57 Mo. 405. ..v0uvuinerunenrnrnenrnesnannnnnss 727
Meyer v. City of Lincoln, 33 Neb. 506..0cvuuernenerenrnrrnrnnnnnn.. 503
Meyer v. Fagan, 34 Neb. 185... . c.uviuinunirnniniinnennaennnnnnn, 76
Middleton v. State, 120 Tnd. 166......ovvurereernenrenenrnannnnn.. . 85
Miller v. Hughes, 63 N. W. Rep. (Ta.) 680......couvuurnrnrnnnnnn.. 187
Miller v. Lefever, 10 Neb. 77...uuut ittt e e ieannnis 468
Miller v. State Ins. Co., 54 Neb. 121...0uuevninn e eanenrnnnnnnnin, 625
Mills v. Hamer, 55 Neb. 445, .. .. uinierineinr e, 63, 69
Mills v. Miller, 3 Neb. 04..cuvrrneninnrnnnnernrnenenennnnennnenns. 38
Mills v. Rice, 3 Neb. 76, 0uueniitneinriennenenanianeenrnnannan. .. 630
Milwaukee Mechanics Mutual Ins. Co. v. Ketterlin, 24 IIL App.
188 i, e s e eaa ettt e, 287
Minnick v. Huff, 41 Neb. 516. .00 uueenrennnnt e errnnrennnsannnns 42, 642
Min Young v. Min Young, 24 W. L. B. (0.) 260.....cvuvvernrnrnn... 796
Mississippi County v. Jackson, 51 Mo. 23......cvvvivenirnrnnnnnn.. 86
Missouri P. R. Co. v. Baxter, 42 Neb. 793, 60 N. W. Rep. 1044.... .. 169
Missouri P. R. Co. v. Lyons, 54 Neb. 633.......cc0ivuvniirnnnnn... 444
Missouri R., F. S. & G. R. Co. v. Brickley, 21 Kan. 276............. 186
Mix v. People, 116 I11. 265....... e it e ittt e e 522
Mizer v. Bristol, 30 Neb. 138....cutiirreiinernerrnnennnnennennnn.. 363
Mollyneaux v. Wittenberg, 39 Neb. 547.......... e 388
Montgomery v. Albion Nat. Bank, 50 Neb. 652.....00cverennnnnnn.. 635
Moon v. Jennings, 119 Ind. 130, .. .iuinenetnenuninneninrnenrnennns. 653
Moore v. Herron, 17 Neb. 697, cuiutinneiieennnerennnnnnnn. 161, 744
Moore v. Scott, 47 Neb. 346, . ...viiiiiiinieriinierinnnennnnnennnns 453
Moore v. State, 53 Neb. 831..uuuetinrerineerennnennnnnn. 37, 82, 83, 84
Moore v. Thorp, 16 . T. 655. ... uvneietneriiriniinnsinnenns 654
Morearty v. State, 46 Neb. 652.....00vviinieiieniennrininnninn.ns 194
Morgan v. Bergen, 3 Neb. 209........iiiveiiiiinnrennnrennrnnennn. 186
Morgan v, Mason, 20 O. 402.................... e 71
Morgan v. State, 51 Neb. 672. .. . ittt iieeeernnnnnn. 693
Morris v. State, 47 Tex. 583. .. it iiiiiiiniiiii e, 85
Morton v. Comptroller General, 4 S. Car. 463......ccvvevuunnnnnn.. 412
Mullin v. California Horseshoe Co., 105 Cal. 77, 38 Pac. Rep. 535.... 168
Murphey v. Virgin, 47 Neb. 692........ ettt 500
Mussey v. Scott, 32 Vi, 84 ittt i i i e 701
N.
Nash v. Baker, 40 Neb. 204 . . .0ttt e, 282
National Lumber Co. v. Ashby, 41 Neb. 292..........ccovvrurennn. 198
Nebraska Mortgage Lioan Co. v. Van Kloster, 42 Neb. 746.......... 461
Neenan v. City of St. Joseph, 28 S. W. Rep. (Mo.) 963.............. 479
Neimeyer Lumber Co. v. Burlington & M. R. R. Co., 54 Neb. 321... 466
Nelson Mfg. Co. v. Stolzenburg, 59 IIl. App. 628........c.cc....... 168

New England Mortgage Security Co. v. Hendrickson, 13 Neb., 157.. 432

New England Mortgage Security Co. v. Sandford, 16 Neb. 689...... 454
Newhall v. Sawyer, 92 U. 8. 783.......000ivierniiiiiinnnnnnn... 237
Neville v. Payne, 1 Cro. Eliz. (Eng.) 304.......oovveiienn .. 34

Noll v. Kenneally, 37 Neb. 879, 56 N. W. Rep. 772....356, 618, 619, 620
Nolley v. Callaway County Court, 11 Mo. 447........ovvunnnnnunn 87



CASES CITED BY THE COURT. xxxVii

PAGE
Norfolk Nat. Bank v. Job, 48 Neb. T74...0.ivuunnes i, 211
NortReastern N, R. Co. v. Frazier, 25 Neb. 53.................. ... 209

............... 404
Norwegian Plow Co. v. Haines, 21 Neb. 639.... feeeeieaeue.. 1,281, 461
Nudd v. Burnett, 14 Ind. 25.......cocoeviiiiiiiinen oo 555
Nye v. Berger, 52 Neb. 758............. e, 618, 621

O.
Oakes v. Manufacturers Fire & Marine Ins. Co., 131 Mass. 164.... 287
Oatman v. Batavian Bank, 77 Wis. 501..... I 807
O’Connor v. Delaney, 53 Minn. 247......... et i i, 635
Oldig v. Fisk, 53 Neb. 156..... L 754
Oliver v. Chicago, B. & Q. R. Co., 40 Neb. 845....0cuvuvunrennn... .. 6353
Oliver v. Montgomery, 42 Ta. 86.........oooueuneeeennnens . 653
Olmsted v. New England Mortgage Security Co., 11 Neb. 487... ... 482
Omaha Coal, Coke & Lime Co. v. Fay, 37 Neb. 68................... 760
Omaha Fire Ins Co. v. Dierks, 43 Neb. 473.....0..nnnnn .. 494
Omaha Fire Ins. Co. v. Thompson, 50 Neb. 580.................... 12,33
Omaha Real Estate & Trust Co. v. Kragscow, 47 Neb. 592.......... 605
Omaha & R. V. R. Co. v. Hall, 33 Neb. 220, ..................... 131, 572
Omaha & R. V. R. Co., v. Krayenbuhl, 48 Neb. 553................. 444
Omaha & R. V. R. Co. v. Wright, 49 Neb. 457...................... 279
Omaha S. R. Co. v. Beeson, 36 Neb. 361...........c.uuuuunoon.... 812
Omaha 8. R. Co. v. Todd, 39 Neb. S18.......ovvuuvinnrnennnnn .. 209
Orton v. City of Lincoln, 41 N. E. Rep. (IM.) 159. ..., ... 87
-Orton v. Noonan, 25 Wis. 672......coouiiivnniniiiiiinninnnn, 523
Osborne v. Kline, 18 Neb. 344......iviienininianinnennnnninnnn .. 363
Ottenstein v. Alpaugh, 9 Neb. 237..........000vuuieiunn oo, 88
Overall v. McShane, 49 Neb. 64...........oooiiie i, 211
Owen v. City of Fort Dodge, 67 N. W. Rep. (Ta.) 281............... 772
Oxford v. Thomas, 28 Atl. Rep. (Pa.) 443, .iiivein i, eee.s 187
. D,

Pacific Telegraph Co. v. Underwood, 37 Neb. 315......... reeeeen 419
Packard v. King, 3 Colo. 214...uuviiiiniiiiiniinnannnnnn . 653
Palin v. State, 38 Neb. 862......ccovvniviiiiiiiiiiiinnnnn . 698
Palmateer v. Tilton, 40 N. J. Eq. 555. .00 ceuineennnennannn e, 740
Palmer v. Largent, 5 Neb. 223...0.c00iuuiiniiiennnnnnnnnnnon. 554
Parish v. McNeal, 36 Neb. 727...ccuieuininiiiiniannnnnn. 612
Parsell v. Genesee Circuit Judge, 39 Mich. 542..................... 161
Patterson v. Murphy, 41 Neb. 818, ..o.ooiiiiiniinine e, 187
Patton v. Coates, 41 Ark. 111.....oviiiiiiiiinni i, 305
Paul v. Travelers Ins. Co., 112 N, Y. 472, 8 Am. St. Rep. 758........ 241
Pearson v. Mason, 120 Mass. 53...cuueirneniernnnnennnnnnnnn, 315
Peck v. Frink, 10 Ta. 193. ...ttt 273
Peeler v. Guilkey, 27 TexX. 355...0veeuniiinnens e, 652
Pelton v. Drummond, 21 Neb. 492......0uoveeneenrnnrnnnnn..... 456, 4

Pennock v, Douglas County, 39 Neb, 293..... e Ceeeaiaaae... 206



xxxviil CASES CITED BY THE COURT.

PAGE
People v. Albany & S. R. Co., 57 N, Y. 161......... Ceereiieeaeas 7, 36
People v. Butler, 74 Mich. 643..... e et ‘.. 613
People v. Cicott, 16 Mich. 283..... et aeeatet et 303, 304
People v. Cobb, 51 Pac. Rep. (Colo.) 523...c0vneiieiieieineennn. 87
People v. Commissioners, 7 Colo. 190............. vt 304
People v. Core, 85 T11. 248........000ns ettt e ria, 723
People v. Doesburg, 16 Mich. 133. .......ociviinanen Ceseraeeeeaaas 7, 33
People v. Flint, 39 Cal. 670..... Ceteesrietectnreseteeetantetaann 21
Pecple v. Golden Rule, 114 TII. 34.....oniiiiiiiiiiiiiniiinnaiene, 7
People v. Hartley, 170 I1l. 370....... e eeer e 537
People v. Havird, 2 Tda. 498. .. ciiieiiinieeiiiiiieiinnieannnnaens, 5, 36
People v. Hilton, 36 Fed. Rep. 172....cccvvviiiiiiiiiiiiiiienne. .. 87
People v. Jones, 18 Wend. (N. Y.) 601....cvvvvnrnrniiinnnnananas, 4
People v. Morse, 43 Cal. 541....0000vunnnns Ceraeaeeensii i 522
People v. Pease, 27 N. Y. 45..c.00ecvienncnnnninnanns Ceereneenas ... 304
People v. Pennock, 60 N. Y. 421...... N Cevrraienees es 87
People v. Rainey, 89 TIl. B4. ... vicieiiieririirrenrnnennonnnnnann, 437
People v. Rensselaer & 8. R. Co., 15 Wend. (N. Y.) 113........... 7, 35
People v. Richardson, 4 Cow. (N. Y.} 97, 100, 102................ 4,7,33
People v. Sackett, 14 Mich. 243...........oiiieiiiaiiiil, Ceeees 7
People v. Supervisors Chenango County, 11 N. Y. 563.......... 413, 414
People v. Van Slyck, 4 Cow. (N. Y.) 297..ccuetiienniiiiinniiinnnnes 36
Perkins v. Strong, 22 Neb. 725............ teteraesaneeitentiaanans 619
Peterson v. Skjelver, 43 Neb. 663.............. ceeeeans e 757
Peterson v. Tufts, 3¢ Neb. 8.vcviveiiieriniennnnnn. Cerieseesiaenan 180
Peyton v. State, 54 Neb. 188..... Ceeereeete ettt 313
Pfleuger v. State, 46 Neb. 493.................. Cereaeeiiieeaaea, 137
Phares v. Saunders, 18 W. Va. 336....c0itiiiiiiiiiiniiiinennnnes, 246
Phelps v. Illinois C. R. Co., 63 T11. 468.........coooiiiiiiiiiniiaat, 187
Philips v. Spotts, 14 Neb. 139......... Ceessceiaeetieierraraarses .. 467
Philpott v. Brown, 16 Neb. 387.........00c00vaiaan. cereene teesenen 190
Pheenix Ins. Co. v. Church, 81 N. Y. 218. ... iviverneernnnnnnnnnn. . 333
Pipher v. Fordyce, 88 Ind. 436.......cccevviiniinniiiiiiniaa,, 727
Platt v. Black, 10 0. C. C. 499.....cieierinaiininiiinninan., creseans 347
Pleasants v. Blodgett, 32 Neb. 427......... e ereeanrter e 508
Plimpton v. Town of Somerset, 33 Vt. 283................ciiaii, 33
Pokrok Zapadu Publishing Co. v. Zizkovsky, 42 Neb. 64........... 33
Polin v. State, 14 Neb. 540....... eriaterreaneteeaneann cesesressas 137
Polk v. Covell, 43 Neb. 884..... ressareaan eienn eeeetiaecteeeaaaan 477
Polo Mfg. Co. v. Parr, 8 Neb. 379......... e eeteeieii it 554

Postal Telegraph Cable Co. v. City of Charleston, 153 U. S. 692,
573, 578, 582

Powell v. Tuttle, 3 N. Y. 396...00ccvnrnceecnnes. Ceseneresenens 413, 414
Powers v. Powers, 20 Neb. 529.....c0iveiniinniiannns cesees. 486, 801
Portland v. Spillman, 32 Pac. Rep. (Ore.) 688.....c00iviivnnnennnsn 283
Prettyman v. Walston, 34 Tl 175..........c0iiiiiiiinenenns, eees 517
Purcell v. Wilson, 4 Gratt. (Va.) 16.....ciivriiiiiiiiineineineennns 652
Putnam v. Langley, 133 Mass. 204....c.c0iuinnneiiiiieninnean, ves Q32

Quigley v. McEvony, 41 Neb. 73..... D NP 2.



CASES CITED BY THE COURT. XXXix

. R. PAGE
Rafferty v. State, 91 Tenn. 655........iiiveiininiiiiiiiinniinnnn.. 697
Rainbolt v. Strang, 39 Neb. 339....0vureiiiiniiinnvinnrvnrennnennns 454
Rakes v. Brown, 34 Neb. 312, . ccueruininnruneesinnenesononnanennns . 748
Ralph v. Lomer, 28 Pac. Rep. (Wash.) 760.....c00eevineeinnnnnnnn 187
Ransom v. Schmela, 13 Neb. 73....0iiiiriniirierneernsnnnnnnnes . 735
Raymond v. Longworth, 14 How. (U. S.) 76....ccveiiinnnnn... ... 521
Rayner v. Bell, 15 Mass, 377 .0 vuuteenrnreereennenernreeennnnnsnns 25
Rea v. Bishop, 41 Neb. 203. .. .cctiiiieiinnieniennneerereensonns 363, 494
Real v. Hollister, 20 Neb. 112, .. ..utunnineinnnnnenereseenennnens 630
Red River Lumber Co. v. Friel, 73 N. W. Rep. (N. Dak.) 203....... 619
Redman v. Voss, 46 Neb. 512, 513.c0eeuivereervrnrennenerennnns 195, 494
Reed v. McRill, 41 Neb. 206..... Ce e teeesenetena ettt eatnonans 495
Republican V. R. Co. v. Arnold, 13 Neb. 485........covveevrrnnnn... 209
Rex v. Bennett, 1 Strange (Eng.) 101......ccvevrvinrnnnennnnn., 7, 34
Rex v. Cambridge, 4 Burr. (Eng.) 2010, ...0cieternnnennnnnnnnnnnn. 4
Rex v. Ellis, 2 Strange (Eng.) 995. ... c0iuneiiiirnnnnnnnnnnnn, . 31
Rex v, Higgins, T, Raym. (IEng.) 484, 1 Vent. (Eng.) 366...... .G, 34
Rex v, Kendal, 1 Ld. Raym. (Eng.) 66.....cc00ttveevinennnnnns eoes 437
Rex v. Malden, 4 Burr. (Eng.) 2135...ttiiiiiireiiennecnnneennnnnns 34
Rex v, Phillips, 1 Burr. (Eng.) 292.......000viinnnn.. eererieaaan . 34
Rex v. Tizzard, 17 Eng. C. L. 191, ... ittt iinetnninnnnnnnns 666
Reynolds v. Fleming, 30 Kan. 106.......cc0ieviiiiiininiinenannns. 233
Reynolds v. State, 61 Ind. 392, 53 Neb, 761......c0vviiivenennnn. 36, 200
Rhines v. Phelps, 3 Gil. (TIL) 455......0c0eiiiiiiiiinninnnn. ceeaen 727
Richards v. Borowsky, 39 Neb. 774.....coviviiiiiiiiiiiiiieann, . 490
Richards v. Travelers Ins. Co., 89 Cal. 170, 23 Am. St. Rep. 455..... . 241
Richardson v. Halstead, 44 Neb. 606.....ccciiiiinnriiiiiiianennns 338
Richardson v. Harvey, 37 Ga. 224.......c0iivriiiiienennnninann, cee. 651
Richardson v. Mellish, 2 Bing. (Eng.) 229.......cccviiiiinaninnn. . 663
Richardson v. Welch, 47 Mich. 309.......0vviriiiiinnnnnennnnn veees 380
Ricketson v. Richardson, 26 Cal. 149. ......viiiiiieniniiivinnneans . 479
Riddle v. Littlefield, 53 N. H. 503....... e tebereseareneaans N 4§
Rightmire v. Hunteman, 42 Neb. 119............000viiiiae, ...0601, 604
- Riverside Coal Co. v. Holmes, 36 Neb. 858.................. ....635,761
Roads v. Estabrook, 35 Neb. 297. . ittt iiiiiiriiireneienonsnveneens 521
Roberts v. Clelland, 82 TII. 538. ... cctuiiiireieriininraneinnnecanan . 380
Roberts v. Drehmer 41 Neb. 300......c0titiiininnnneserrenncanes . 820
Roberts v. Taylor, 19 Neb. 184.....ccuiiiiiniiiiietiiiieinenennss 166
Roberts v. Yarboro, 41 Tex. 449................ Cheene Ceerenann 734, 737
Roderiquez v. State, 22 S. W. Rep. (Tex.) 978......iiiiiiiiiinnnn, 203
Rogers v. Durant, 140 U. S. 298, 11 Sup. Ct. Rep. 754.............. . 346
Rogers v. Empkie Hardware Co., 24 Neb. 653..........0000vvieiass 647
*Rolfe v. Pilloud, 16 Neb. 21. ... ..ttt iiiiiiiiiierensrereocsnnaas 363
Roller v. Ott, 14 Kan., 609.....0ucuiirriiieenresnrnnnnecrsssnnanns 388
Ronkendorft v. Taylor, 4 Pet. (U.S8.) 349.........ceitnnnn. Ceeeens 521
Rose v. Munford, 36 Neb. 148. .. .00t tiiretrercnrtecersnecssenennn oo 454
Ross v. Irving, 14 Il 171.......... S ceesvesss 33
Rounds v. Smith, 42 T11. 245, .0t uiiiniiiiirriiierinieiesinsssnaans 345

Royal Trust Co. v. Exchange Bank of Cortland, 55 Neb. 663....558, 559
Rube v, Cedar County, 35 Neb. 896.....000ceirvvininerineiennan... 361



xl CASES CITED BY THE COURT.

PAGE
Ruggles v. Swanwick, 6 Minn. 365........... e et 713
Runge v. Brown, 23 Neb. 817.....ciiiiiiiiiiiiiiiiiiiiian., 190, 544
Ryan v, Los Angeles Ice & Cold Storage Co., 112 Cal. 244, 44 Pac.
2SS R S . 168
| s.
Saffold v. Navarro, 15 TexX. 76. . cuuevrruneennrerrasocronnsasenns .. 479
Sage v. Halversen, 75 N. W. Rep. (Minn.) 229.........ccovivinnen, 651
" Saltenbery v. Loucks, 8 La. Ann. 95. . ..cueniinenieneanneanennnnn. . 87
San Luis Obispo County v. Farnum, 41 Pac. Rep. (Cal.) 447........ 87
Sarbach v. Newell, 30 Kan. 102......0iiitivneenrnnrsnnsonsronnan .. 654
Saunders v. Frost, 5 Pick, (Mass.) 259.....0vtiiiiiiniiiiinennn,. 58
Schars v. Barnd, 27 Neb., 04. ... iiiiiiriiiiiiiiierereasronncnannns 78
Schenk v. Peay, 1 Dill. (U. 8.) 267.....vviiiiiienieniineiiinnnns 413, 414
Schile v. Brolthahus, 80 N. Y. 614......citirinneinreeaceannncnenns 78
Schlencker v. State, 9 Neb. 241. ... it iiiiirieieinrirenrnnenasen 137
School District v. Stough, 4 Neb. 357.......0viiiiiiiiiiiiia, 128
School District of Chadron v. Foster, 31 Neb. 501.................. 338
Schribar v. Platt, 19 Neb. 625...... ...ttt iiiiiiienn., 281, 461
Schroeder v. Neilson, 39 Neb. 335, 57 N. W. Rep. 993........... 353, 356
Scott v. Chope, 33 Neb. 41 . .ciiiiiiiiinriiiiiiiieiiiiieneinnness 642
Scott v. State, 46 Ind. 203. ... ittt iiiiieeretineeinsronenn, 87
Scott v. Twiss, 4 Neb. 183, ... 0ceitiiiiieeistronestoeananeseennnns 630
Scott v. Waldeck, 12 Neb. 5...cu ittt iaruesoesssssoseenannns 57
Scroggin v. Johnson, 45 Neb. 7T14..... ... .o iiiiiiiiiiaiine., 461
Scroggin v. National Lumber Co., 41 Neb. 195...........ccvvvns, 358
Scudder v. Sargent, 15 Neb. 102.....c0vtviiiniiirinriinninnnneane . 397
#Seebrock v. Fedawa, 33 Neb. 413. ..., 00t iiinneninneennnnens 59
Selby v. McQuillan, 45 Neb. 512....c0ccitiniiiniinnneiniennnnnnn, 438
Sellars v. Foster, 27 Neb. 118. ... 0ttt iitiineronereationernnenns 608
Selleck v. Phelps, 11 Wis. 398. ... ittt iiiiiieieiiennaes, 727
Sexton v. Pickett, 24 Wis, 3406, ... cvii it iirninieincnernnees 177
Seymour v. Ricketts, 21 Neb. 240........ ..o, 295
Shafer v. Shafer, 10 Neb. 468. .. ... it ittt itriirrnronneecnrnnnns 796 .
Shaffer v. Richardson, 27 Ind. 122.....cuieeernirinnrenenorenncnans 742
Sharmer v. McIntosh, 43 Neb. 509....... e . 12, 33, 55
Shaver v. McCarthy, 110 Pa. St. 339...... G eereeereeserareenins 138
Sheasley v. Keens, 48 Neb. 57................. e enere e cee. 178
Shellenbarger v. Biser, 5 Neb. 195...... e eeea et iieieaas 779
Shelton v. Tiffin, 47 U, S, 163. .. irirniririiinnneniness [ 233
Shepard v. Milwaukee Gas Light Co., 15 Wis. 349......... v . 78
Shirley v. Burch, 16 Ore. 83.........coiiiiiiiiiiiiiiiiiaianaa.. 567
Shock v. Falls City, 31 Neb. 599.....ciiiiiiiiiiiiiiiiiiiiinneinnns 503 .
Shults v. State, 37 Neb. 481, ...t triiiieiniiieiiinreietsnnronanans 137
Sigler v. McConnell, 45 Neb. 598.........cociiiiiiiiiniiniieiis, 195
Simons v. Simons, 13 Tex, 468. .. ..cciiiiitiiiiiiiiiieriracesanenns 796
Sims v. Warren, 67 Miss. 278. ... it iiiiiiiniiiniiinienanees 521
Sioux City & P. BR. Co. v. Washington ‘"o".’.t‘,', 3 Xeb, 30.......... 510
Sioux City & P. R. Co. v. Weuner 16 Neb. 272, cienenrenrnennaenenns 209

Sioux City R. Co. v. Brown, 13 Neb, 317........... J N 206



CASES CITED BY THE COURT. xli

Skunk v. Merchants Nat. Bank, 16 W. L. B. (0.) 353.............. 807
Slack v. Lyon, 9 Pick. (Mass.) 62.......oueurunrnrvrnininnnnn, 2490
Slaymaker v. Gundacker, 10 S. & R. (Pa.) 75....ccuvuvrvennnnnn.. 333
Sloan v. Coburm, 26 Neb. 607.....c.uuiuniuiiniennninnnnnnn.. 81
Small v. Sandall, 45 Neb. 306.....00uviuvneenr .. 438, 529
Smalley v. Edey, 15 T1L 324.....00uiuniiiit el 554
Smith v. City of Omaha, 49 Neb. 883.......c0ouvuinrenen . 224
Smith v. Fisher, 13 R. I. 624.. ... ..0ooiniiininennnne . 162
Smith v. Headley, 33 Minn. 384.....00uviitinnrnennnrnnnnnnnnn, 619
Smith v. Johnson, 43 Neb. 755.....cuueeevunnss e, 424
Smith v. Mason, 44 Neb. 610.......0vueerrennrnnnnnnn.. 189, 195, 473
Smith v. Smith, 19 Neb. 706, 19 Atl. Rep. (N. J)es5.......... 741, 803
Smith v. State, 17 Neb. 358.... ... 0iuiir i, 608
Smith v. Steele, 8 Neb. 115.....uuuueeiiiineeneeeinnennns 204
Snedden v. Doerffler, 39 Pac. Rep. (Colo.) 68......vurenrnernnnnn. 599
Songer v. Partridge, 107 TIL 529. ... ... 0vuivnenree e, 380
Southworth v. Palmyra & J. . Co., 2 Mich. 287.....00\vvunvnnnn. 412
Sparhawk v. Bartlett, 2 Mass. 188.......000uu.nn... et 725
Spaulding v. Backus, 122 Mass. 533...viuiitntenneernnrennnnennnns 807
Standiford v. Green, 54 Neb. 10.......uouiuerienninniennnnnns 131, 572
Stanton County v. Madison County, 10 Neb. 308........00verenn... 778
State v. Allen, 5 Kan., 213, .. ...t iiitneirinitnrerernmnennnnnnnns 35
State v. Ambrose, 47 Neb. 235. ...ttt eenrnnrnnnennnennes 252, 253
State v. Ashley, 1 ATK. 270. .. 000 teunt et ere e eaennnn 4
State v. Bennett, 10 Neb. 100, .ttt enrinereerannnenennns 580
State v. Bonner, 72 Mo. 357 . e er et 87
State v. Bultz, 9 Rich. (S. Car.) 156..........cciiiiiiiivnnnnn.. 661, 662
State v. Burnett, 2 Ala. 140.. ... . ettt iireneeeeennennnennnes 36
State v. Buswell; 40 Neb. 108, .. viiuiininn e eee e e cnannnes 373
State v. Cain, 18 Neb. 631. .. ... ittt ittt rreneenernnnnnn 517
State v. Carson, 27 Neb. 500, . cuuurireiiiineriiinnennaaeaeronnnnees 424
State v. Cornell, 54 Neb. 158 .. i iritere et ine e seeneneesnennnns 144
State v. Davis, 57 N. J. Law 203 .. .0ttt ettnnnnernnenesnnnnnns 5
State v. Dcherty, 16 Wash. 382, ... . iii it iieiinerrrernnnnones 12
State v. Francis, 26 Kan. T24. ... .. uitiieetnennenneenensnnanenns 268
State v. Green, 27 Neb. 64. ... .. ittt iiiteeneananneenns 580
State v. Hardie, 1 Ired. Law (N. Car.) 42, 48. .00 vvvvnrnrennnnanns 4
State v. Harr, 17 S. E. Rep. (W. Va.) 794, ...t iiiiiiirrinnnnnnnes 208
" State v. Holcomb, 46 Neb. 629.......uuuiieneeieneinereneennnnnns, 83
State v. Jackson, 112 Mo. 585..... ittt ia e ... 607
State v. Johnson, 26 ArK. 281. ... .utttiiiienrenerroenenennnnnenens 8
State v. Klinger, 46 Mo. 224. ... ... i iiiiiiiiieninienrinernnnn.s 137
*State v. Krumpus, 13 Neb. 321, ...ttt iiinineireerennnnennns 424
State v. Letton, 56 Neb. 158. ... i iuiiiiiiiiiiiiintrerriseannnnns 200
State v. Lingo, 26 Mo. 496, 498, ... . .tteiietiirie i tnnennns . 4
State v. McBride, 4 Mo. 308...... e e, 412
State v. McLelland, 18 Neb. 236......0000vuneernen.. 669, 673, 674, 676
State v. Messmore, 14 Wis, 125, ciuuiiiiiiiernneeernrenonneeensn 35, 36
State v. Moeller, 48 Mo. 331, .. .. iiiiiiiiiiiieiirrineennennnns 87

State v. Moore, 37 Neb. 13, .. 0.u it iiiiiiettiieiiiiiniennennns 673



xlii CASES CITED BY THE COURT.

PAGE
State v. Moores, 52 Neb. 770, 791, 55 Neb. 480..... cedesreeess2, 14, 583
State v. Nebraska Distilling Co., 29 Neb. 700.........c........ veee.. 388
State v. Olin, 23 Wis. 319...... heesbercnsasastareearen vesesssess 304
State v. Rivers, 58 Ja. 102.....c00vivunvennnss eereceaeeesaaes vees 697
State v. Robinson, 20 Neb. 96...c.ccvivinieneeeannnns veaaan veeeees 073
State v. Roe, 2 Dutch. (N. J.) 215, 217............ veeans eeereanans 4
State v. Sabin, 39 Neb. 570.....cc0tinerinnnnn. Ceeereruenaeaes 126, 127
*State v. Sanford, 12 Neb. 425. ...t iiiiiriiriinnrrseieiesssaveansss 424
State v. Smith, 44 O. St. 348...ciriiriiiieiiiiiecereennes eeeaes 2606
State v. Stickley, 41 Ia, 232.....c.00iiiinieiiiiiiiaianss Ceeeerensaans 137
State v. Tate, 109 Mo. 269, 18 S. W. Rep. 1088............. [N 479
State v. Tudor, 5 Day (Conmn.) 329....cuveiiiiinneieniannences veeee. 35
State v. Walton, 114 N, Car. 783......cc0vunveneennns ceeesrsaaasss 097
State v. West W. R. Co., 34 Wis. 197, 213....0cvrenrecnicocsncenanns 4
State v. Williams, 54 Neb. 154. . ...t iiiiieiiiierercorenaasansons 144
State v. Wilson, 31 Neb. 462.............coivvuunnn eereeneaes vee. 424
State Bank v. State, 1 Blackf. (Ind.) 267, 272................ e 4
State Bank of Lushton v. Kelley, 47 Neb. 678...........0c00ieeuss 487
State Ins. Co. v. Jordan, 29 Neb. 514........cccieeninnns cevessss 308
State Nat. Bank of Lincoln v. Smith, 55 Neb. 54,........... P 530
Stearns v. Sampson, 8 Am. Rep. (Me.) 442......ciiiiiiiieaninns, 701
Steinkraus v. Korth, 44 Neb. T77. . it iiiiiiiiiieeenrncnccanannns 809
Stenger Benevolent Ass’n v. Stenger, 54 Neb. 427..... Ceeeeeiieas 30
Sterling v. Warden, 51 N. H. R17.......c.vvnienenenns Ceresetianeae 701
Sterling Wrench Co. v. Amstutz, 50 O. St. 484.......ccoiiiniinn., 785
Stevenson v. Anderson, 12 Neb. 83. . .viettireeranecrornnsoarerennas 362
Stevenson v. Craig, 12 Neb. 464............... Cerssereseieienunn 386
Stiebeling v. Lockhaus, 21 Hun (N. Y.) 457....... i e T4
St. Louis & S. E. R. Co. v. Valirius, 56 Ind. 511.....cccvevnuieesas 167
Stone v. Murphy, 2 Ta. 35......00ievnivnneenns Ceereseeeienes ceeess 125
Strahlendorf v. Rosenthal, 30 Wis, 674..... ereseanes eseeane vees 167
Stuht v. Sweesy, 48 Neb. T67.......viiiiieiiiiiiiiiiiiiieninnene, 784
Stump v. Richardson County Bank, 24 Neb. 522........ e eee. 360
Suiter v. Park Nat. Bank, 35 Neb. 372............. eseeans veesess 363
Sullivan v. India Mfg. Co., 113 Mass. 396.......c0iiiiiiiiiienne. . 167
Supreme Council v. Garrigus, 104 Ind. 133, 54 Am. Rep. 298....... 242
Sutherland v. Reeve, 151 I11. 384............ eieeeneeresanreenanen 116
Sutton v. Head, 86 Ky. 156. ... ccieveerrererancannnarcsacnonecesns 388
Swan v. State, 48 Tex. 120...... eeeeaieseriseane eereserannen vees 85
Sylvester v. Carpenter Paper Co., 35 Neb. 621............... veees. T13
R A T.
Taylor v. Boyd, 3 0. 338....ccievieiinnnniiiasinnn, e cersea. 246
Taylor v. Coon, 79 Wis. 76............ Cetvieneaann Cereen Ceereeenan 783
Taylor v. North, 79 Wis. 86....ccvininiiiiiiiiiiiiieiiiianienes 785
Templeton v. City of Tekamah, 32 Neb. 542......c0c0eeeeaes ven.. B8O
Tessier v. Crowley, 17 Neb. 207. ... .. i iiieiiitniiiinnnnaeees 360
Thayer v. McNaughton, 117 N. Y. 111.....ociiviiiiiininianee, ... 38
Thayer v. Society of United Brethren, 20 Pa. St. 60............. . 651



CASES CITED BY THE COURT. xliit

PAGE
Thompson v. Church, 13 Neb. 287...... et i Ceeeeaeens 232
Thompson v. McCorkle, 136 Ind. 484, 34 N. . Rep. 813............ 517
Thompson v. Missouri P. R. Co., 51 Neb., 527. ... vvviniernenennn.. 747
Thompson v. Railroad Co., 14 Fed. Rep. 564, veuveenenernrernnnnns 167
Titsworth v. Stout, 49 Tl 78.......uiiiiirnnr e ineenannnnnenn. 653
Tobias v. Harland, 4 Wend. (N. Y.) 537.v.tevinrinnnrnneennnnnns. T4
Tootle v. Elgutter, 14 Neb. 158, .. oveerrnnnrniiiirrinnenennns 331, 33s
Tunison v. Snover, 56 N. J. Law 41, ...t ur ieiniinnnnnnnnnnnnnnns 38
Tudmey v. Willman, 43 Neb. 28.....ccuiiiiiiiinriirinintinannnn 813
Turner v. Althaus, 6 Neb. 34, . ..iiiiiiiitinieentrrineerrnnnones 600
Tuscaloosa Scientific & Art Ass’n v, State, 58 Ala 34....... N 35
Twinting v. Finlay, 55 Neb. 152......00000enuven.in. PP 2 £
U.
Uhl v. May, 5 Neb. 157.........c0u..... eraen Cereeaasseains e 507
Union P. R. Co. v. Elliott, 54 Neb. 299, . .0 enernnennnnnnnnnnns 444
Union P. R. Co. v. Fort, 17 Wall. (U. S.) 553....0eveerrnrnrennnnn. 167
Union P. R. Co. v. Montgomery, 49 Neb. 429........0cvuurnnnnn... 494
United States v. Adams, 24 Fed. Rep. 348.............. i 87
United States v. Addison, 6 Wall. (U. S.) 201....0vveuinnenrvnnnn.. ki
United States v. Ballin, 144 U. S. 1...o0tiniiiiriiieinirenieennnn. 411
"United States v. Dickson, 15 Pet, (U. S.) 165....00uenrernennnnnnn. 734
" United States v. Fillebrown, 7 Pet. (U. S.) 28..0vvveerrennnnnn.... 661
United States v. Ripley, 7 Pet. (U. 8.) 18...cuveriiiiiurenneennnn. 664
United States v. Rogers, 81 Fed. Rep. 941......vveinrinnnnnnnnn.. .~ 88
United States v. Saunders, 120 U. S. 126.....c0iiiiriivnnnrennenns 664
Untermyer v. Beinhauer, 105 N, Y. 521...00c0viinnninnnnrnnnnnn.. 38
Upton v. Levy, 39 Neb. 331.c.ciutiiiieieiiiiiiinenninnnnsrnennns 544
V.
Van Dorn v. State, 34 Fla, 62. ... ciiiiieriierrrreersnnenrnneenss 7, 36
Van Etten v. Howell, 40 Neb. 850...civiiiiiiiiiiiernerronnnnnnn. 712
Van Etten v. Medland, 53 Neb. 560. .. 000t irerenerennnnnnnnn. 813
Van Pelt v. Gardner, 54 Neb. 701........ i eneaa v eaee.50, 203, 783
Vance v. Burlington & M. R. R. Co., 12 Neb. 285........ccvuvn.... 187
Varney v. Varney, 58 Wis. 10, .cvtviiiiiiitiniiiiiinninnnnnnn.. 803
Verdelli v. Gray’s Harbor Commercial Co., 115 Cal. 517, 47 Pac.
Rep. 864 Liniei i e it i 168
Vermilion Parish v. Brookshier, 31 La. Ann. 736......c00eeuunee.. 86
Vifquain v. Finch, 15 Neb. 505. ... ... iiciiiiiiiiiiinneinnnnnenn. 363
Village of Culbertson v. Holliday, 50 Neb. 229....... e 208, 749
Village of Olean v. King, 116 N. Y. 355...c.vuueeirerrennnnnnnen 85, 86
Violet v. Rose, 39 Neb. 660....c.cueitiiinnrnrnnnrnenneenncnsenens 3306
Vose v. Miiller, 48 Neb. 602.. ... .0 viiinrniietiiieninnnearerineninss 744
Vought v. Foxworthy, 38 Neb. 790...0uutiererereeennnennnnnnnns 63, 211
W.
Wachsmuth v. Martini, 39 N. E. Rep. (T11.) 129. ...cciviervrvesrss., 544

Wachsmuth v. Orient Ins. Co., 49 Neb. 590......... iesaennaress. s 61



xliv CASES CITED BY THE COURT.

PAGE
Waddle v. Owen, 43 Neb. 489.....c0ciiiiiirnrinnnnnn heseaacaens 712
Waggoner v. First Nat. Bank of Creighton, 43 Neb. 84........ 809, 810-
Wall v. Town of Highland, 39 N. W. Rep. (Wis.) 560.............. 772
Willace v. McKinley, Mobley (Digest of Contested Elections) 185.. 303
Walrath v. State, 8 Neb. 81, ... iriiiiiiii i i iiiiieneraens 194
Walton v. Walton, 57 Neb. 102. ... .0utiiiiiiiiiiiiiinnirnineenes 792
Wamsley v. Crook, 3 Neb. 344.. .. . it 734
Ward v. Beals, 14 Neb. 114, ... 0t iuiuttiinreirecnienoseosneroansas 131
Ward v. Stah], 81 N. Y. 400....0uuuiriiuiririieneiininecannsnnns 87
Ward v. Ward, 40 W. Va. B1L... 0. uueenereiiseennneerrinneaaaaass 654
Ware v. Allen, 128 U, 8. 5890.....citittiiiireiiiinernernoncaseons 714
Warfield v. Lindell, 30 Mo, 272, .. cciiiiiiiiieririrsensrenrasncsees 652
Warner v. Grace, 14 Minm. 3064......itririiiniiinirnriereeniennns 437
Warner v. Whittaker, 6 Mich. 133, 7@ Am. Dec. 65................. 380
Warren v. Demary, 33 Neb. 327. ... . i, 653
Wasson v. Palmer, 13 Neb. 376, ....00eviiiiierninnneneana.....337,338
Waters v. State, 1 Gill (Md.) 302....ccvuiiiniiiiiiaiiiiiiiiennn, 85
Waterson v. Rogers, 21 Kan. 529, ......iiiiiiiiiiiiiininananan, 647
Watson v. McCartney, 1 Neb. 131.......coiiniiiiiiii 124
Watson’s Appeal, 90 Pa. St. 426......... ..ot 653
Weeks v. City of Milwaukee, 10 Wis. 186....... PN 225
Weinecke v. State, 34 Neb. 4. .oviiiiiiiiiiiiiiiiiiinnennenns 500
Welborn v. Eskey, 25 Neb. 193, 105. ... . ioieiiiiiiiiiiiiiinnen, 134
Welch v. Mayer, 36 Pac. Rep. (C0l0.) 613...cccvevuiiiinierennnnnn. 599
Wells v. David City Improvement Co., 43 Neb. 366................ 618 .
Wendlandt v. Sohre, 37 Minn., 162......cicuieiiireiiinernnrenenss 613
Western Horse & Cattle Co. v. Scheidle, 18 Neb. 495.............. 486
Western Mfg. Co. v. Rogers, 54 Neb. 241.........coviiiiiiinna.., 713
Western Union Telegraph Co. v. City of Fremont, 39 Neb. 692, 43
B 7= o TR 1 1 573, 578, 580, 582
Western Union Telegraph Co. v. Kemp, 44 Neb. 194.............. 419
Western Union Telegraph Co. v. Wilhelm, 48 Neb. 910............ 78
White v. Atlas Lumber Co., 49 Neb. 82......0itiiiiritiennennnanss 187
White v. Bartlett, 14 Neb. 320..... ..ot ™9
fWhite v. Blum, 4 Neb. 555....uiirnniniiiiiieiiniiiieinniennies 204
White v. Joy, 13 N. Y. 83..cuiniiiiininnrnrnnnnn. e ceeeee... 240
White v. Smith, 77 TIL 351. . uuuiniiiiiiiiiiiiiiiiiesnsianenns 554
White Lake Lumber Co. v. Russell, 22 Neb. 126.........c00cvuveves 618
White’'s Bank v. Myles, 73 N. Y. 335, cutiinniiiiiiiiiiiirinnennenn. 333
Whipple v. Fowler, 41 Neb. 675......cieiviiieiiiiiiaiiiiannnsnns 176
Wiggins v. City of Chicago, 68 Il 378............cooiiiinii 580, 581
Wight v. People, 15 5 I U 5,7
Wilcox v. Saunders, 4 Neb. 560, ... 0viiuiriiiiitiieinneeernnnnnenees 600
Wilde v. Wilde, 37 Neb. 891.. ...ttt iiiiiiiinnnnnnnn. 796, 803
Wilkin v. Wilkin, 1 Johns. Ch. (N. Y.) 110.......viiiiineenennnn.. 295
Williams v. Golden, 10 Neb. 432.....00cvnrvrrnnnnnnn. P 426
Williams v. State, 46 Neb. T04. ..ottt iiiiiineennnens 194
Williamsburg v. Lord, 51 Me. 599..........0iiiiiiiinn. s, 413, 414
Willis v. 'I'wambley, 13 Mass. 204......cc0vviiiiininiin... e renaean 380
Wilson v. Campbell, 1 Scam. (111.) 493..... ... iiiiiiiinnn... 612, 613

Wilson v. Eggleston, 27 Mich. 257........oiiiiiiiiiiiiiiiiinn., 452



CASES CITED BY THE COURT. alv

PAGE
Wilson v. Hopkins, 51 Ind. 231............. e e re e, 619
Wilson v. Powers, 131 Mass. 530.....c.ouiuiiniinnnnnennnnnnn. .. 713
Wilson v. Wilson, 40 Ta. 230...........0.00i oo i, 796
Wing v. Page, 62 Ia. 87.......ooiiuiuiiiiiiini i, 350
Winters v. Means, 25 Neb. 241....oooiiiiioieiiinnei . 233
Withnell v. City of Omaha, 37 Neb. 621...............0.o..... .58, 529
Witte v. Quinn, 38 Mo. App. 692...... ..o, 71
Wood v. Olney, 7 Nev. 100, ..uuunenininnenes e, 479
Woodside v. Wilson, 32 Pa. St. 52........000 i, 520
Work v. State, 2 0. St 296, .. oouuvuniiii i 35
Worley v. Shong, 35 Neb. 311....uuniuniineeneineeeernnenn, 232
Wright v. Cradlebaugh, 3 Nev. 3d5.......00vuennnein ., 522
Wright v. State, 45 Neb. 44.....oiuieiiiiiiie e, 198
Wuest v. Wuest, 17 Nev. 217...vuueniine e, 796
Wylie v. Charlton, 43 Neb. 840. ... . ..ovvrir e iiernranannnnnn, 735

Y.
Yager v. Exchange Nat. Bank of Hastings, 52 Neb. 321............ 33
Young v. Hibbs, 5 Neb. 433.....uuuuniunienenenannnnnnnnnnnn, 320, 332
Young v. Hosmer, 11 Mass. 88...uuvuuunesneeunennsnn e, 725
Z.

Zeiler v. Central R. Co., 84 Md. 304.....00iueererirerenrnennrnnnnnn. 410
Zielke v. State, 42 Neb. 750. .00 cieinnennennnieneianennnnnnn.. . 457






TABLE OF NEBRASKA CASES OVERRULED.

Adams v, Nebraska City Nat. Bank, 4 Neb. 370.
Musser v. King, 40 Neb. 893,
Murray v. Loushman, 47 Neb. 258.
Strahle v. First Nat. Bank of Stanton, 47 Neb.
320,
Allis v. Newman, 29 Neb. 207.
Stull v. Cass County, 51 Neb. 760.
Alter v. Bank of Stockham, 51 Neb. 797.
Alter v. Bank of Stockham, 53 Neb. 224.
Atchison & N. R. Co. v. Baty, 6 Neb. 37.
Graham v. Kibble, 9 Neb. 183.
Aultman v. Obermeyer, 6 Neb. 260,
Stevens v. Carson, 30 Neb. 551.
Banghart v. Lamb, 34 Neb. 535.
Selby v. McQuillan, 45 Neb. 512.
Bankers Life Ins. Co. v. Robbins, 53 Neb. 44.
Bankers Life Ins. Co. v. Robbins, 55 Neb. 117.
Bartlett v. Bartlett, 13 Neb. 456.
Bartlett v. Bartlett, 15 Neb. 600.
Becker v. Anderson, 11 Neb. 493.
Marsh v. Burley, 13 Neb. 264.
Housel v. Cremer, 13 Neb. 298.
Lancaster County Bank v. Gillilan, 49 Neb. 180,

Bennett v. Fooks, 1 Neb. 465.
Galway v. Malchow, 7 Neb. 285,
Sheasley v. Keens, 48 Neb. 59,

Berkley v. Lamb, 8 Neb. 392.
Schribar v. Platt, 19 Neb. 625.
Best v. Zutavern, 53 Neb. 619,

Bollman v. Lucas, 22 Neb. 796.
Sunday Creek Coal Co. v. Burnham, 52 Neb.
364.

Bonns v. Carter, 20 Neb. 566, 22 Neb. 517.

Jones v. Loree, 37 Neb. 816.

Kilpatrick-Koch Dry Goods Co. v. Bremers, 44
Neb. 868.

Grand Island Banking Co. v. Costello, 45 Neb.
140.

Goldsmith v. Erickson, 48 Neb. 48,

(xlvii)



xlviil TABLE OF CASES OVERRULED.

Bradshaw w. City of Omaha, 1 Neb. 16.
Turner v. Althaus, 6 Neb. 77.

Bressler v. Wayne County, 25 Neb. 468.
Bressler v. Wayne County, 32 Neb. 834.

Brooks v. Dutcher, 22 Neb. 644.
City of Omaha v. Richards, 49 Neb. 245.

Bryant v. Estabrook, 16 Neb. 217.
Alexander v. Thacker, 43 Neb. 497.

Burlington & M. R. R. Co. v. Shoemaker, 18 Neb. 369.
Chicago, B. & Q. R. Co. v. Cox, 51 Neb. 479.

Carkins v. Anderson, 21 Neb. 364.
Anderson v. Carkins, 135 U. S. 483.
Robinson v. Jones, 31 Neb. 20.

City of Seward v. Klenk, 27 Neb. 615.
Jones v. Wolfe, 42 Neb. 272.

City Nat. Bank of Hastings v. Thomas, 46 Neb.
861.

State v. Ambrose, 47 Neb. 241.
Commercial Nat. Bank v. Nebraska State Bank, 33 Neb. 292.

Lancaster County Bank v. Gillilan, 49 Neb. 178.
Courcamp v. Weber, 39 Neb. 533.

Dorsey v. Conrad, 49 Neb. 444,
Coy v. Jones, 30 Neb. 798.

Globe Publishing Co. v. State Bank of Ne-

braska, 41 Neb. 176.

Crook v. Vandevoort, 13 Neb. 505.

Johnson v. Hardy, 43 Neb. 368,
Curtin v. Atkinson, 29 Neb. 612.

Curtin v. Atkinson, 36 Neb. 110.
Darst v. Levy, 40 Neb. 593.

McCord v. Bowen, 51 Neb. 251.
Dawson v. Merrille, 2 Neb. 119.

Simmons v. Yurann, 11 Neb. 516.

Carkins v. Anderson, 21 Neb. 368.
Deere v. Losey, 48 Neb. 622.

Sager v. Summers, 49 Neb. 459.
Drexel v. Richards, 43 Neb. 732.

Drexel v. Richards, 50 Neb. 509.
Edgington v. Cook, 32 Neb. 551.

Graft v. Ackerman, 38 Neb. 720.
Tilley v. Duncan, 1 Neb. 134.

Colt v. Du Bois, 7 Neb. 396.

First Nat. Bank of Hastings v. McAllister, 33 Neb. 646.
Capital Nat. Bank of Lincoln v. American Ex-
change Nat. Bank of Chicago, 51 Neh. 707.

Pirst Nat. Bank of Omaha v. Goodman, 55 Neb. 409.
First Nat. Bank of Omaha v. Goodman, 55 Neb.
418.



TABLE OF CASES OVERRULED. xlix

First Nat. Bank of South Bend v. Gandy, 11 Neb. 433.
: McIntosh v. Johnson, 51 Neb. 34.

Gee Wo v. State, 36 Neb. 241.

O’Connor v. State, 46 Neb. 158.
Geisler v. Brown, 6 Neb. 254.

World Publishing Co. v. Mullen, 43 Neb. 126.
Godman v. Converse, 38 Neb. 657.

Godman v, Converse, 43 Neb. 464,

Hagenbuck v. Reed, 3 Neb. 17.
Graff v. Ackerman, 38 Neb. 724.

Hallenbeck v. Hahn, 2 Neb. 377.
Johnson v. Hahn, 4 Neb. 139.
Handy v. Brong, 4 Neb. 66.
Buckmaster v. McElroy, 20 Neb. 564.

Henry v. Vliet, 33 Neb. 130.
Henry v. Vliet, 36 Neb. 138.
Hill v. Palmer, 32 Neb. 632.
) Reynolds v. Fisher, 43 Neb. 173.
Farmers Loan & Trust Co. v. Memminger, 48
Neb. 19. :

Hoadley v. Stephens, 4 Neb. 431.
Omaha Real Estate & Trust Co. v. Kragscow,
47 Neb. 593.

Hollenbeck v. Tarkington, 14 Neb. 430.
Sharp v. Brown, 34 Neb. 406.

"Holmes v. Andrews, 16 Neb. 296. )
Alexander v. Thacker, 43 Néeb. 497.
Horn v, Miller, 20 Neb. 98.
Bickel v. Dutcher, 35 Neb. 761.
Continental Building & Loan Association v.
Mills, 44 Neb. 142.

Howell v. Roberts, 29 Neb. 483.
Globe Publishing Co. v. State Bank of Ne-
braska, 41 Neb. 176,
Hurley v. Estes, 6 Neb. 391.
Hale v. Christy, 8 INeb. 264.
Insurance Company of N. A. v. Bachler, 44 Neb. 549.
Hartford Fire Ins. Co. v. Corey, 53 Neh. 213.
Johnson v. First Nat. Bank of Plum Creek, 28 Neb. 792.
Dorsey v. Conrad, 49 Neb. 444,
Johnson v. Jones, 2 Neb. 126.
Holliday v. Brown, 33 Neb. 657, 3¢ Neb. 232.
Wilson v. Shipman, 34 Neb. 573.
Campbell Printing Press & Mfg. Co. v. Marder,
50 Neb. 287. '
Kane v, Union P. R. Co., 5 Neb. 105.
Hurlbut v. Palmer, 39 Neb. 158.
Herbert v. Wortendyke, 49 Neb. 185,



1 TABLE OF CASES OVERRULED.

Kittle v. De Lamater, 3 Neb. 325. )
Smith v. Columbus State Bank, 9 Neb. 31.
Kountze v. Scott, 49 Neb. 258.
McCord v. Bowen, 51 Neb. 251,
Kyger v. Ryley, 2 Neb. 26.
Hale v. Christy, 8 Neb. 2064.
La Flume v. Jones, 5 Neb. 256.
Burkett v. Clark, 46 Neb. 468.
Lancaster County Bank v. Horn, 34 Neb. 742,
Sager v. Summers, 49 Neb. 459.
Landauer v, Mack, 39 Neb. 8.
Landauer v. Macl, 43 Neb. 430,
Lininger v. Raymond, 12 Neb. 167.
. Lancaster County Bank v. Gillilan, 49 Neb, 178.
Lipscomb v, Lyon, 19 Neb. 511.
Stevens v. Carson, 30 Neb. 551.
McClure v. Warner, 16 Neb. 447,
Alexander v. Thacker, 43 Neb. 497.
McCord v. Krause, 36 Neb. 764.
MeCord v. Bowen, 51 Neb. 251,
McCord v. Weil, 29 Neb. 682.
McCord v. Weil, 33 Neb. 869,
McDonald v. Bowman, 35 Neb. 93.
McDonald v, Bowman, 40 Neb. 269.
Manly v. Downing, 15 Neb. 637.
. - Green v. Sanford, 34 Neb. 363.
Mathis v. Pitman, 32 Neb. 191.
' Wallace v. Sheldon, 56 Neb. 59.
Merriam v. Goodlett, 36 Neb. 384,
Brown v. Ulrich, 48 Neb. 413,
Morgan v. State, 48 Neb. 798.
State v. Cornell, 50 Neb. 526,
Morrissey v. Schindler, 18 Neb. 672.
Herron v. Cole, 25 Neb. 692.
Hanna v. Emerson, 45 Neb. 709,
Morse v. Engle, 28 Neb. 534.
Holliday v. Brown, 34 Neb. 232.
Radzuweit v. Watkins, 53 Neb. 416.
Nickolls v. Barnes, 32 Neb. 195. .
Nickolls v. Barnes, 39 Neb. 103.
Omaha Consolidated Vinegar Co. v. Burns, 44 Neb. 21.
Omaha Consolidated Vinegar Co. v. Burns, 49
Neb. 230.
Omaha & R. V. R. Co. v. Wright, 47 Nch. 88G.
Omaha & R. V. R. Co. v. Wright, 49 Neb. 457,
Osborne v. Canfield, 33 Neb. 330.
Moline v, Curtis, 38 Neb, 534,



TABLE OF CASES OVERRULED. li

Otoe County v. Brown, 16 Neb. 394.

Alexander v. Thacker, 43 Neb. 497,
Peckinbaugh v, Quillin, 12 Neb. 586.

Burnham v. Doolittle, 14 Neb. 216. *
Petess v. Dunnells, 5 Neb. 460.

Hale v. Christy, 8 Neb. 264.
Phenix Ins. Co. v. Swantkowski, 31 Neb. 245,

Sharp v. Brown, 34 Neb. 406.
Phillips v. Bishop, 31 Neb. 853.

Fhillips v. Bishop, 35 Neb. 487.
Pickens v. Plattsmouth Investment Co., 31 Neb. 585.

Pickens v. Plattsmouth Investment Co., 37

Neb. 272.

Republican V. R. Co. v. Boyse, 14 Neb. 130.

Donovan v. Sherwin, 16 Neb. 130.

Tessier v. Crowley, 16 Neb. 372.
tice v. Gibbs, 33 Neb. 460.

Rice v. Gibbs, 40 Neb. 265.
Richards v. State, 22 Neb. 145.

Horbach v. City of Omaha, 49 Neb. 851.

Mathews v. Mulford, 53 Neb. 253.
Richardson v. Campbell, 34 Neb. 181,
Havemeyer v. Paul, 45 Neb. 374.
Omaha Loan & Trust Co. v. Hanson, 46 Ncb.

870.

Rittenhouse v. Bigelow, 38 Neb. 543.

Rittenhouse v. Bigelow, 38 Neb. 547,
Russel v. Rosenbaum, 24 Neb. 769. .

Aultman v. Martin, 49 Neb. 103.
Sandwich Mfg. Co. v. Feary, 34 Neb. 411.

Sandwich Mfg. Co. v. Feary, 40 Ncb. 226.
Schields v. Horbach, 40 Neb. 103.

State v. Scott, 53 Neb. 572.
Schoenheit v. Nelson, 16 Neb. 235.

Alexander v. Thacker, 43 Neb. 497.
Scott v. Waldeck, 11 Neb. 525.

State v. Ambrose, 47 Neb. 241.
Seebrock v. Fedawa, 33 Neb. 413.

Wallace v. Sheldon, 56 Neb. 59.
Shawang v. Love, 15 Neb. 142.

Hurlburt v. Palmer, 39 Neb. 159.

Mayer v. Nelson, 54 Neb. 437.

Shellenberger v. Ransom, 31 Neb. 61.
Shellenberger v. Ransom, 41 Neb. 632.

Smith v. Boyer, 20 Neb. 76.
Smith v. Boyer, 35 Neb. 46.
Stanwood v, City of Omaha, 38 Neb. 552.
© 7 77 Stanwood v, City of Omaha, 42 Neb, 304,




lii TABLE OF CASES OVERRULED.

State v. Krumpus, 13 Neb. 321.
Mann v. Welton, 21 Neb. 541.
Hamilton v. Fleming, 26 Neb. 240.
State v. Wilson, 31 Neb. 464.
Johnson v. Bartek, 56 Neb. 424,

State v. Missouri P. R. Co., 29 Neb. 550.
Missouri P. R. Co. v. State, 17 Sup. Ct. Rep. 130.
Chicago, B. & Q. R. Co. v. State, 50 Neb. 399,

State v. Priebnow, 16 Neb. 131,
Arnold v. State, 38 Neb. 752.

State v. Roper, 46 Neb. 724.
State v. Roper, 47 Neb. 417.

State v. Sanford, 12 Neb. 425. '
Mann v. Welton, 21 Neb. 541,
Hamilton v. Fleming, 26 Neb. 240,
State v. Wilson, 31 Neb. 464.
Johnson v. Bartek, 56 Neb. 424,

" State v. Seavey, 22 Neb. 454,
) State v. Moores, 535 Neb. 480,

State v. Sioux City & P. R. Co., 7 Neb. 357.
Foree v. Stubbs, 41 Neb. 271.
Hall v. Hooper, 47 Neb. 118.

Stewart-Chute Lumber Co. v. Missouri P. R. Co., 28 Neb. 39.
Stewart-Chute Lumber Co. v. Missouri P. R.
Co., 33 Neb. 29.
St. Joseph & D. R. Co. v. Baldwin, 7 Neb. 247.
St. Joseph & D. R. Co. v, Baldwin, 103 U, 8,
426. .
Strader v. White, 2 Neb. 348.
Waggoner v. First Nat. Bank of Creighton, 43
Neb. 85. .
Svanson v. City of Omaha, 38 Neb. 550. o
Svanson v. City of Omaha, 42 Neb. 303,

Thomas v. Edgerton, 36 Neb. 254.
Thomas v. Edgerton, 40 Neb. 26.

United States Nat. Bank of Omaha v. Geer, 53 Neb, 67.
United States Nat. Bank of Omaha v. Geer, 53
. Neb. 462,
Walker v. Morse, 33 Neb. 650.
Moline v. Curtis, 38 Neb. 528,

Walker v. Turner, 27 Neb. 103.
City of Omaha v. Richards, 49 Neb. 245.

Weaver v. Cressman, 21 Neb. 675.
Anheuser-Busch Brewing Ass'n v. Hier, 52
Neb. 424.
Wescott v, Archer, 12 Neb. 345,
Grebe . Jones, 15 Neb. 317.
Darnell v, Mack, 46 Neb. 740.



TABLE OF CASES OVERRULLED. Lii

White v. State, 28 Neb. 341,
Coffield v, State, 44 Neb. 418,

Whitman v. State, 42 Neb. 841.

Metz v. State, 46 Neb. 556.
Wilson v. Macklin, 7 Neb. 50.

Muller v. Plue, 45 Neb. 702.
Woodruff v. White, 25 Neb. 745,

Stevens v. Carson, 30 Neb. 551,
Woods v. Shields, 1 Neb. 454. '

Kyger v. Ryley, 2 Neb. 27.






STATUTES AND CONSTITUTIONAL PROVISIONS

CITED AND CONSTRUED.

STATE,
StsstoN Laws.

1869. PAGE

P. 206, sec. 71. Remedy for wrongful act of treasurer............ 207
1871.

P.81,sec.1. Collection of taxes ......cvvvvivrvrnnnnnnnnnnn.. 314, 516

P. 83, sec. 9. Remedy for wrongful tax sale..coouvvineeennn. ... 297, 298

1875. '

P.44. Procedure upon dismissal in replevin.................. 163, 200
’ 1885.

. 148, ch. 14. Amendment of charters of cities of second class.... 671
1887.

P. 654, ch. 99. Repeal of statutes for arrest for debt.......... 17, 724
1889.

P.516,ch. 69, TTUSES tevurinroenerennnieeennnnnnnennnnenenns 386, 388

P. 516, ch. 69, sec. 1. Contracts in restraint of trade.............. 388
’ 1895.

P.317,¢h. 77. Cattle stealing ......ovviiiiininnniiniiinnan. 261, 265
P. 404, ch.88. Sinking fund.........ciiiiiiiiiiiiiiiiiiiiiia 816
1897.

T. 124, secs. 166-168. Fire and police commissioners............... 583
P. 218, ch. 31, sec. 13. Elections; vacancies on ticket...... 584, 586, 587
REVISED STATUTES.

1366.

P. 331, ch. 46, sec. 75. Liability for wrongful tax sale......... ceee 296
GENERAL STATUTES,

1873.

P. 200, ch. 11, sec. 136. Liability of stockholders................... 204
P. 443, ch. 33, sec. 32. Insurance companies; fees................. 82
P. 547, ch.l. Bail and arrest.......couuuiiiinnn i, 724
P. 869, ch. 59. Agents making collections for state................ 256
P. 916, ch. 66, sec. 50. Collection of taxes...........v...... 514, 516, 517

COMPILED STATUTES. '
1885,
Ch. 23, sec. 29. Estate of curtesy.......covvvivinennn. e eeeeene 393

()



Ivi

TABLE OIF STATUTES.

1895. PAGE
Ch. 12a, sec. 29. Abatement of nuisance................. 0.t 220, 223
' 1897.
Ch. 10, sec. 14. Attorney as surety.......ccccviiieenieiiineninns 360
Ch. 13¢, sec. 31. Duties of street commissioner.................... 766
sec.34. Qare of streets........oiii ittt 766
sec. 36, Claim against city for damages.............. 761, 770
see. 67, sub. 6. Defective sidewalks; liability of property

OWIIBTS 4 va v v vennaoosas cosnsnnsasannseneennaaenasanns 761, 766
Ch. 14, art. 1, sec. 7. Salary of ity officers........................ 308
sec. 69, sub. 14. Lighting cities.................. e 407
sub. 15, Water-works ...............0.... 403, 408
sec.76. Ordinances; enactment ........cccvveveennns 415
sec.79. Passage of city ordinances.................. 409
sec. 86, City appropriations.............c.ovvveiiinn 408
sec. 89. City appropriations and contracts...403, 406, 407
Ch. 16, sec. 97. Money in thands of county judge.................. 216
sec. 124. Powers of corporations.......... et 682
Ch. 18, art. 1, sec. 123. Acts of officers after expiration of term.. 467
Ch. 19, sec. 13. Jurisdiction of supreme court..................... 11
secs. 22¢, 22f, 22g. Supreme court commissioners.......... 660
sec. 28. Records of inferior courts......................... 637
secs. 52-56. Instructions to juries................ooiil, 815
Ch. 20, sec. 2. Jurisdiction of county court....................... 690
sec. 9. Return day of summons................. ...l 198
sec. 26. Appeal from county court........................ 360
Ch. 23, sec. 30. Order of decent; realty....................... 5435, 546
sec. 31. Acknowledgment of illegitimate child......... 785, 787
sec. 176. Distribution of personalty............... 545, 546, 548
sec. 202. Executor’s right to control realty................ 204
Ch. 25,sec. 7. Causes for divorce..........covviiiiiiiiiininnn. 792, 800
sec. 11. Procedure to obtain divorce....................... 795
Ch. 26, sec. 138. Elections; vacancies on ticket...... .....584, 586, 587
Ch. 32, sec. 26. Registration of contracts....................... ... 180
Ch. 43, sec. 32. Insurance companies;. fees............... 82, 83, 84, 85
sec. 45. Attorney’s fees ....ioiiiiiiii i .. 496
Ch. 50, sec. 2. Notice of application for license................... 456
sec. 11. Unlawful sale of liquors................ ... ... 688, 690
Ch. 53. Married woman’s act.....ccvveiernnenereinrnnnns e 63, 66
Ch. 54, art. 1, sec. 2. Perfecting mechanic’s lien............... vees 617
sec. 3. Proceedings to secure mechanic’s lien........ 618
Ch. 55, art. 1. Regulation of practice of medicine.............. 369, 370

sec. 16. Pemalty for unlawful practice of medicine,
369, 370, 372, 373
sec. 17. Definition of practitioner of medicine....... 372
Ch. 61, sec. 6. Notary public; powers and duties.................. 468
Ch. 63. Occupying claimants .............. ..., 181, 187
Ch. 71, sec. 1. Relator in quo warranto............................ 12
sec. 4. Proceedings in quo warranto...................... 12
Ch. 73, sec. 50. Conveyance of realty...................... ... ..., 1



TABLE OF STATUTES. 1vii

PAGE

Ch. 77, art. 1, sec. 117. Assignability of tax-sale certificate........ 355
sec. 131. Liability for wrongful tax sale....295, 297, 208

Ch. 83, art. 7. Examination of accounts of state institutions...... 146
art. 8. Claims against state................... ... . 145

art. 12. Examination of claims against state.............. 145

Ch. 89a, sec. 12. Liability of telegraph companies for mistakes,
: 415, 418, 420, 421
CopE oF Civil. PROCEDURE.

See. 1. Construction of Code....... etreeeeeaans [ 810, 813
Sec.2. Form of action.....oiviieeiriniinrenerroneereennans 11, 586, 600
Sec. 6. Time to begin foreclosure suit.................oiiienunn.. 385
Sec. 9. Time to begin civil suit......... ... ... ... . . i, 213
Sec. 10. Time to begin suit on check.................... 343, 344, 347
Sec. 11. Time to sue on contract........cocoovvinurviiiiiinnna. 343
Sec. 14. Time to begin suit on official bond...................... 215
Sec. 15. Time tosue for damages. .vvveeiienrerinenerinneennnnnn. 343
Sec. 50a. Intervention ........... et e eaa ittt 134
Sec. 54, Place to sue officer.......covuivivinnnnunnniiiinnn. .. 550
Sec. 82. Vacating judgments......... 394, 469, 472, 473, 774, 777, 778, 779
Sec. 85. Lis pendens ............c.... e 178,179
Sec. 92. Contents of petition............. Cereeeirieeeieeenas ceees T3
Secs. 100, 101. Defense and counter-claim..........coovovvnruennnns 796
Sec. 101. Counter-claim ....ooiiiiieneeennnerenenscnnereneennns 659, 708
Sec. 121, Construction of pleadings.....ooveeereviiieniiienaan.. 279
Sec. 134, Undenied allegations in pleadings.............. 190, 194, 598
Secs. 152-180. Arrest and bail....... e et eese ettt e 717
Secs. 181-197. Replevin ........ C e eeareeraase et e iaseres vo. 250
Sec. 182, Affidavit for replevin..........covveiiiiniiiniiiinnnnnn. 248
Sec. 189. Objection to sureties on replevin bond...... %16, 723, 724, 725
Sec. 190. Replevin; defendant’s right to jury trial............. 158, 160
Sec.191¢. Judgment in replevin.......ooveeiiiiiinnieinrrnan.n. 745
Sec. 193¢. Procedure upon dismissal in replevin............. ..196, 200
Sec. 280. Trial DY JULY..oiuieeetverreneeennnsrnnareneeennnannns .12, 36
Sec. 281, Trial t0 COUTt.vurevrnrernneenecorennnnrnnreennns P 12,36
Sec. 308. Exceptions to decisions.......covvviiniininnrininnenn... 815
Sec. 310. Record of exceptions...... et e e, 815
Sec. 311. Bill of exceptions..... e e e, 251, 252, 254
Bec. 328. Witnesses ....... I T 733,734
Sec. 329. Competency of witnesses. ...609, 611, 729, 733, 734, 737, 738, 742
See. 371. Affidavits; OffiCers covvunninunirniie e e i, 468
‘Sec. 384. Authentication of depositions.........ooevuunni. ..., 458
Sec. 390. Ixceptions to Aepositions ...........o.oooiiiniii... 542
Sec. 403. Proof of legal publications.................ovovunonn... 463
Sec. 418. Legislative proceedings as evidence..................... 673
Sec. 429. Parties to judgments....... e et it e 479
Secs. 433-437. Judgment by confession ................oo.iii. .. 682
Sec. 461. Notice of motion to revive action....................... 748
Sec. 497. Notice of judicial sale......... e erii e v 468

Sec. 499, Deed to purchaser of realty.........ooovvvvinvrnnnnn... 71



1viii

. PAGE
Sec. 500, Estate conveyed by deed...cocvvviiiiiiiiiiiieiiiennns 71
Sec. 503. Place of judicial sale........ . 212
Sec. 511. Judgment against principal and surety.............. 609, 613
Sec. 521. Ixemption applicable to head of family,

422, 423, 426, 427, 428, 429
Sec. 522. Claiming exemption .................... 423, 426, 427, 428, 429
Sec. 523. Selecting exempt property .......oocviiiiiiiiiiiiiiin 426
Sec. 530. Exempt personalty.............. 422, 423, 425, 426, 427, 428, 429’
Sec. 581. Final order ............. ettt 219
Sec. 586. Transcripts for review.......ooeiiiiiiiiiiiiiiiiiiin., 777
Sec. 588. Supersedeas .......ciiiiiiiiiiiiis iiiiiiiia, 218, 219, 220
Sec. 589. Place to file supersedeas bond......... e 218
Sec. 590. Time supersedeas takes effect.......................... 218
Séc. 591. Enforcement of superseded judgment....... 217, 218, 219, 220
Sec.592. Time toappeal.....c.vvviiiiiniiiiiiiiiiiiiiiinnniiinnas T
Sec. 602. Modification of judgment.............. ... ... 229, 233, 234
Sec. 612. Non-resident’s security for eosts..................... ... 778
Sec. 613. Penalty for failure to give cost bond................... T
Sec. 620, Plaintiff’s costs ..vviiieiiiii it e 57
SEC. 621, COStS vvvvvuiiunesosenrossreeonesrsscaseseerntesenssasans 58
Sec. 622, Defendant’s costs .vovviieniiiii ittt ittt 58
Sec. 623. Costs; discretion of court............. .ol 56, 58
Sec. 630. Two trials in ejectment...........c.oooiiiiiiiii, 181, 187
Sec. 709, Procedure in quo warranto.............vevieniniiinennnns 12
Secs. 848, 850, 851. Suit on note secured by mortgage....... e 644
Sec. 910. Indorsements of SUMMONS......viiiiiiiiinnneneiiannns 124
Sec. 911. ‘Return day of SUMMONS. cuvun ettt ireierrenanianans 193
Sec. 1001, Setting aside judgment............. ..o, 269, 270, 558
Sec. 1003, Jurisdiction of justices of the peace................... 125
Sec. 1035. Suimmons in replevin........ooiiiiiiiiiiiiiii e 198
Sec. 1039, Removal of CaAUlSeS. . .uiiiiniitiiiavenereeronsonnns 229, 232
Sec. 1041, Defendant’s right to jury trial in replevin.......... 158, 160
Sec. 1094. Appointment of person to serve process............. 436, 437
CriMINAL CODE.
Sec. 113a¢. Larceny from Person.........c.eceveveeensencnrenss 497, 498
Sec. 117a. Cattle stealing ....ooveviiiiiiiiiiiniiininnnnnnn. e 261
Sec. 314. Jurisdiction of justice of the peace................ ceee. 690
Sec. 125. False Pretenses .......eiiieirieieiiinniireeionironnns 696
Sec. 478. Order of introducting testimony.................... 363, 368
Sec. 515. IExceptions in eriminal cases..............ooiiiiill, 370
Sec. 534. Officers; duties relating to public money................ 30
CONSTITUTION,
Art. 1,sec. 5. Freedom of press........i......cooiiiiiiiinn, 430, 433
sec. 6. Trial by JuUTY...ooviei ittt 1,12, 33
sec. 11. Public jury trials....... ..o, 689
Art_ 3, sec. 10.  Subjects and titles of bills....................0.. 262
see. 11.  Authentication of statutes..................... 676, 677
Art. 5, sec. 24, Salaries and fees........ ...l 83, 85

TABLE OF STATUTES.



TABLE OF STATUTES. lix

PAGE
Art. 6, sec. 2. Jurisdiction of supreme court............. Ceveereas 11
sec. 16. Jurisdiction of county court................... 689, 690
sec. 17. Appeals from county court.............coiiiuian.. 734
sec. 18. Jurisdiction of justice of the peace............ ... 123

Art. 8,sec. 5. Fines; school fund................ ... ... ciiieaaas 3
Art.9,sec. 1. Taxation .....ccceieiiieneriee vineannnns 573, 579, 580, 581
sec. 6. Municipal taxes ........ooiiiii i, 573, 579, 580, 581
sec. 7. Legislature; city taxes........c...coii i, 581
sec. 9. Claims upon treasury...........coovviiiiereeninnns 145

Art. 11, sec. 4. Individual liability of stockholders............. 781, 783
sec. 7. Liability of stockholders..............ouet 201, 202, 203
Art. 14, sec. 2. Eligibility to office.......................... 2, 27, 28, 32

FEDERAL.
STATUTES AT LARGE.
Vol. 13, p. 49, sec. 12. Public lands; school funds.............. 257, 258
REVISED STATUTES.

Sec. 327. Deputy comptroller ........oiiiiiiiiiii ittt 291

Sec. 884. Evidence of acts of comptroller................ovvnt. 288, 290

Sec. 5191. Appointment of receivers........... ..ol 251






CASES

ARGUED AND DETERMINED

IN THR

SUPREME COURT OF NEBRASKA.

SEPTEMBER TERM, A. D. 1898.

PRESENT:

Hon. T. 0. C. HARRISON, CHIEF JUSTICE.
How. T. L. NORVAL, )

HoN. J. J. SULLIVAN, } Jubazs.

Hoxn. ROBERT REYAN,

Hox. JOHN M. RAGAN, COMMISSIONERS,
Hon. FRANK IRVINE,

STATE OF NEBRASKA, EX REL. WILLIAM J. ‘BROATCH, V.
IFRANK E. MOORES.

FILED SEPTEMRER 23, 1898. No. 9249,

1. Quo Warranto: Rieut To TRIAL BY JURY. The history of quo war-
ranto examined, and held not to furnish a basis for the deter-
mination of the question whether or not a jury trial, in this
state, is demandable as a matter of right.

2. The provision of section 6 of article 1 of the con-
stitution of Nebraska considered, and, in connection with pro-
visions of the statute in existence at the time of its adoption,
leld not to entitle the respondent in a quo warranto proceeding
to demand a jury for the trial of the issues of fact to be deter-

mined, as a matter of right.

3. Supreme Court: EXERCISE OF JURISDICTION. Where jurisdiction is
in direct terms conferred upon the supreme court of this state,
it will be exercised in such manner as constitutionally it may
be exercised, even though no rules of procedure applicable to
such a case have been provided by the legislature.

5 () .
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4. Clerk of District Court: PusLic MoxEY: CONVERSION: ELIGIBILITY.
A clerk of the district court who, knowingly and intentionally,
deposits public moneys received by him in payment of fines im-
posed in his court, together with other trust funds and his own
private funds in a bank in one general account, to his own indi-
vidual credit and, before he has paid said fines to the county
treasurer as provided by law, knowingly, willfully, and intention-
ally draws from said bank all of the funds so deposited and uses
the same for purposes other than the payment of said fines,
thereby converts said public moneys to his own use, and is prop-
erly held in default, within the meaning of section 2, article 14, of
the constitution of the state, and therefore ineligible to any office
of trust or profit during the existence of such default.

ORIGINAL application in the nature of quo warranto
to oust respondent from the office of mayor of the city of
Omaha on the ground that he is ineligible within the
meaning of section 2, article 14, of the constitution, pro-
viding that any person who is in default as collector and
custodian of public money or property shall not be eligi-
ble to any office of trust or profit under the constitution
or laws of the state. Heard on demand of respondent for
a trial by jury, on exceptions to referee’s findings against
respondent, and on motion of relator to confirm said find-
ings. Judgment of ouster.

See opinions for references to authorities.

C. C. Wright, J. B. Sheean, and Frank T. Ransom, for
relator.

John C. Wharton, Wharton & Baird, J. J. Boucher, and
Greene & Breckenridge, contra.

RyaNx, C.

In this case there has already been a description and
discussion of the issues, which thereby were greatly
simplified. (State v. Moores, 52 Neb. 770.) There has now
been a trial of these issues to a referee, who has reported
his findings of fact and conclusions of law in accordance
with the requirements of the order under which he was
appointed.
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Before discussing the exceptions and objections to
these findings, we shall consider a question argued very
strenuously and one which, not having then arisen, could
not be discussed in the former opinion, and that is the
right of respondent, upon demand, to a trial of the issues
by a jury. The writ of quo warranto seems first to have
been used in the year 1198 against the incumbent of a
church to require him to show quo warranto he held the
church. Tt was used for the purposes of extortion by
the sovereigns of England until its scope was limited and
its abuse checked by statute. The first of these statutes
was known as the “Statute of Gloucester,” from the place
where parliament then sat. By its provisions there was
an opportunity given the party affected to be heard at
the coming of the king, or his justices in eyre. The de-
fendant was still liable, however, to be summoned by a
general proclamation at the hands of the sheriff, with-
out any complaint or charge being tendered, and there
were frequent delays in pronouncing judgment. To
remedy these grievances there was passed the statute of
18 Edward I., in the year 1290, whereby pleas of quo
warranto were required to be determined in the circuits
of the justices. Probably writs of quo warranto fell
into disuse about the sixteenth year of Richard II. The
substitution therefor of the information in the nature
of a quo warranto was attributed by Blackstone to the
length of the process upon the proceeding in quo war-
ranto, as well as to the fact that the judgment rendered
was final and conclusive, even against the crown. The
original writ of quo warranto was strictly a civil remedy,
prosecuted at the suit of the king by his attorney gen-
eral, and, in case of judgment for the king, the franchise
was either seized into his hands, if of such a nature as
to subsist in the crown, or a mere judgment of ouster
was entered for the ejection of the usurper. There was
no fine or other like punishment. The information was
originally regarded as a criminal proceeding in which
the usurpation of the office or franchise was charged as
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a criminal offense, and the offender was liable, upon con-
viction, to a fine and imprisonment in addition to the loss
of the usurped franchise. In speaking of an informa-
tion in the nature of quo warranto in Ames v. Kansas,
111 U. 8. 449, Waite, C. J., said: “Long before ou® revo-
lution, however, it lost its character as a criminal pro-
ceeding in everything except form, and was ‘applied to
the mere purposes of trying the civil right, seizing the
franchise, or ousting the wrongful possessor, the fine
being nominal only’ (3 Bl. Com. 263; King v. Francis, 2
T. R. [Eng.] 484; Bacon, Abridgment, Title, Information
d.; 2 Kyd, Corporations 439); and such, without any
special legislation to that effect, has always been its
character in many of the states of the Union. (Com-
monwcealth v. Browne, 1 8. & R. [Pa.] 385; Pcople v. Rich-
ardson, 4 Cow. [N. Y.] 102, note; Statc v. Ilardie, 1 Ired.
Law [N. Car.] 42, 48; State Bank v. State, 1 Blackf. [Ind.]
267, 272; State v. Léngo, 26 Mo. 496, 498) In some of
the states, however, it has been treated as criminal in
form, and matters of pleading and jurisdiction governed
accordingly. Such is the rule in New York, Wisconsin,
New Jersey, Arkansas, and Illinois, but in all these states
it is used as a civil remedy only. (Attorney General v.
Utica Ins. Co., 2 Johns. Ch. [N. Y.] 370, 377; People v.
Jones, 18 Wend. [N. Y.] 601; State v. West W. . Co., 34
Wis. 197, 213; State v. Ashley, 1 Ark. 279; State v. Roc,
2 Dutch. [N. J.] 215, 217.)” A review of some of the
cases in which the information in the nature of quo war-
ranto is treated as in its nature a criminal proceeding
is not without a certain value, for thereby it will be scen
that, while the remedy is deemed a civil remedy, yet that,
with the idea of an information there is associated such a
leaning toward the analogies of criminal procedure that
the holdings of these courts with reference to the right
of trial by jury should be accepted with caution.

In Donnelly v. Pcople, 11 I11. 552, Caton, dJ., in the de-
livery of the opinion of the court with reference to the
degree of precision requisite in indictments and informa-
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tions, said: “The same certainty and technical precision
are required in both, and the principal, if not the only,
difference between them is, that an indictment is pre-
sented by the grand jury on their oaths while in infor-
mations in the nature of a quo warranto the court is in-
formed of the facts by the state’s attorney. In treating
of these informations Sergeant Hawkins says: ‘An in-
formation differs from an indictment in little more than
this: that the one is found by the oath of twelve men, and
the other is not so found, but is only the allegation of the
officer who exhibits it. Whatsoever certainty is requisite
in an indictment, the same, at least, is necessary, also, in
an information, and consequently, as all the material
parts of the crime must be precisely found in the one,
so must they be precisely alleged in the other, and not
by way of argument or recital.” (2 Hawkins, P. C. p. 369,
ch. 26, sec. 4.)” In line with the above quoted language
the supreme court of Illinois held that the omission of
the words, “In the name and by the authority of the peo-
ple of the state of Illinois,” and “Against the peace and
dignity of the same,” was fatal to the information. The
same ruling was made in Wight v. People, 15 111. 417; and
in Hay v. Pcople, 59 T11. 94. As these three cases were
cited in Attorney Gencral v. Sullivan, 163 Mass. 446, here-
after to be considered, it will be well to remember the
technical nicety which governs them.

In State v. Davis, 57 N. J. L. 203, Beasley, C. J., in the
delivery of the opinion of the supreme court commenting
upon the unjustifiable defense urged by the defendants,
said: “It is not proper for this court to pass such a wrong -
as this without rebuke, and it is therefore ordered that
‘judgment be entered that due process of law issue to re-
move these defendants from the offices into which they
have intruded, and also that a fine of $200 be laid on each
of said defendants for their malfeasance.”

In People v. Havird, 2 1da. 498, there was under con-
sideration the constitutionality of an act passed by the
legislature of that territory in which was embodied a
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provision with reference to quo warranto, that: “Such
action shall be heard and determined by the judge of
the district court at chambers, and without the intesr-
vention of a jury, after due service of the summons and
the expiration of time allowed by law for answering the
complaint in a civil action; but no judgment shall be
rendered in such action by default.” In the discussion
of this law there was the following language; “This law
not only provides for supervision of elections and the
correction of errors, but it goes further and places in
the court unmistakable judicial powers. Section 541
provides ‘that when a defendant against whom such ac-
tion has been brought is adjudged guilty of usurping oc
intruding into, or unlawfully holding, any office, fran-
chise, or privilege, judgment must be rendered that the
defendant be excluded from the office, franchise, or privi-
lege, and that he pay the costs of the action. The court
or judge may also in its or his discretion, impose upon
the defendant a fine not exceeding two thousand dollars.’
Here are questions not merely as to the regularity of an
election but also to the personal guilt or innocence fol-
lowed by pecuniary consequences of no small moment.
It aims not only at a civil remedy, but also at a criminal
" trial, personal punishment, and pecuniary fine and loss.
The act of willful intrusion into a public office, to which
one has not been elected, is declared to be a misdemeanor.
(Revised Statutes Ida., sec. 6388.)” The principal mat-
ter discussed under these conditions of the statute was
the denial of the right of trial by jury and the act was
" declared unconstitutional, probably for the most part,
because of that denial.

The above references sufficiently illustrate the decided
leaning of certain courts towards the practice ordinarily
followed in the prosecution of criminals, and the danger
that this bias may have influenced judgment as to the
right of trial by jury. While some courts which incline
towards the analogies afforded by the Code of Criminal
Procedure do not evince so marked a leaning as above



Vor. 56] SEPTEMBER TERM, 1898.

State v. Moores.

-3

indicated, they do go to the extent of insisting upon the
right to have the issues determined by jury, apparently
influenced by the consideration that the action being
by information, the right of trial by jury naturally fol-
lows. These courts assert that the practice in England
justifies the right to insist that the trial shall be by a
jury—a contention not to be wondered at, when we con-
sider the case of Attorncy General v. Sullivan, supra, in
which the right of jury trial was denied, but in which is
found the following language and citation of numerous
cases: “The practice in England, however, at common
law as well as under the statutes, both in writs of quo
warranto and in informations in the nature of a quo
warranto, we think always has been to try issues of fact
in the country by a jury, since juries were established,
and this is true of many of the states of this country.
(Bracton’s Note Book 241, 862, 1666; Keilw. [Eng.] 151
pl. 47, 48, 49; 152 pl. 54; 1 Co. Lit. 155 (@) 155 (b); Abbot
of Strata Mercelle’s Case, 9 Co. Rep. [Eng.] 24; Attorney
General v. Farnham, Hardres [Eng.] 504; 3 Nelson, Abr.
42; Rex v. Bennett, 1 Strange [Eng.] 101; 14 Petersdorf,
Abr. [Eng.] 97 ¢t scq.; St. 18 Edw. L, 2 Co. Lit. secs. 494,
495; Rex v. Higgins, T. Raym. [Eng.] 484; Darcll v.
Bridge, 1 Wm. Bl. [Eng.] 46; Rex v. Cambridge, 4 Burr.
[Eng.] 2010; King v. Francis, 2 T. R. [Eng.] 484; King v.
Mein, 3 T. R. [Eng.] 596; People v. Richardson, 4 Cow.
[N. Y.] 97, 100, note; United States v. Addison, 6 Wall.
[U. 8.1 291; People v. Albany & S. R. Co.,57 N. Y. 161; Buck-
man v. State, 24 L. A. R. [Fla.] 806, note; Van Dorn v.
State, 34 Fla. 62; People v. Sackett, 14 Mich. 243; Pcople
v. Doesburg, 16 Mich. 133; Harbaugh v. People, 33 Mich.
241; Donnelly v. Pcople, 11 111. 552; Wight v. People, 15
I11. 417; Hay v. People, 59 111 94; People v. Golden Rule,
114 I11. 34; Pecople v. Rensselaer & S. R. Co., 15 Wend. [N.
Y.] 113, 30 Am. Dec. 33 and note.)”

We have examined such of the above citations of Eng-
lish text writers and adjudged cases as are within our
reach, and have found in each of them a mere mention of
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the fact that a jury trial had been had, but no discussion
of the foundation of the right thereto. In the concluding
part of the opinion in Attorney General v. Sullivan, supra,
it was said: “The modern practice has been to try such
an information as this without a jury, although it does
not appear in the cases that a jury was demanded. (Com-
momcealth v, Allen, 128 Mass. 308; Commonwealth v.
Swasey, 133 Mass. 538; Commonwcalth v. Harriman, 134
Mass. 314; Attorney General v. Crocker, 138 Mass. 214.)”
As might be expected, the inferences which should be
drawn from facts accompanying the evolution and use
of the information in the nature of a quo warranto have
been by no means uniform. Of the cases which deny that
the right of trial by jury of informations in the nature of
a quo warranto existed at common law, there is none, per-
haps, in which is more vigorously stated the grounds for
entertaining this view than State v. Jolhnson, 26 Ark. 281
and we shall therefore quote from the opinion therein
delivered by McClure, C. J., this language: “Whether
the right of trial by jury ever existed as a matter of right
in quo warranto, is not a matter easily determined by
direct precedent. The respondent claims that such is the
uniform practice, not only in this country, but in Eng-
land, and in support of that position quite a number of
authorities have been submitted to our consideration.
On a careful examination of the authorities cited, we
have found them to apply to informations in the nature
of a quo warranto, the former being a criminal prosecu-
tion and the latter a proceeding upon a writ in the nature
of a writ of right, which partakes more of what is now
known as a summary proceeding than a ‘case at law.’
The right of trial by jury, at common law, never existed
in equitable proceedings, in admiralty or summary pro-
ceedings, or proceedings against officers of a civil nature,
nor did it exist in cases where private property was taken
for public use, and yet in all these proceedings, questions
of fact, involving the tenure to property in untold
amounts, are adjudicated upon by the courts, without
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the intervention of a jury. So far as we can now trace
the right of trial by jury, at common law, it did not ex-
tend to equitable actions, admiralty or summary pro-
ceedings, nor in cases where private property was taken
for public use, nor in proceedings in rem, nor in civil
proceedings against publie officers; and this proceeding
is nothing more or less than a civil proceeding against
a public officer. By Magna Charta, it is declared that
‘no freeman shall be arrested or imprisoned, or deprived
of his freehold, except by the regular judgment of his
peers or the law of the land’ In the seventeenth year
of the reign of King John, at Runnymede, these conces-
sions were made by the crown, and from that time for-
ward, to some extent, the rights of Englishmen have been
determined by the concession then made. Xing John’s
construction of the concession was that it did not protect
the ‘goods and chattels,” and, as an evidence of this, we
have but to refer the unread to history of the time, and it
will be found that armed forces were sent against the
secret enemies of the king, and they were despoiled of
their goods without observing any form of law. Lang-
ton and his associates, and many others, were thrown
into prison and despoiled of their goods, without the in-
tervention of a jury, notwithstanding Magna Charta.
(Ling. His. Eng. vol. 2, 225 note.) So far as our research
has extended, the right of trial by jury, at common law,
only extended to criminal prosecutions and in actions
where a freehold or goods and chattels were in dispute.
The term ‘goods and chattels’ includes personal prop-
erty, choses in action, and chattels real. The right to an
office is neither personal property, nor a chose in action,
nor chattels real, in the sense used at law. In informa-
tion in the nature of a quo warranto it is expressly pro-
vided by an act of parliament (3 Geo. IL., ch. 25) that a jury
shall be struck before a proper officer on the demand of
_ the king or the respondent. This statute was passed for
the special purpose and to the end that his majesty’s
courts at Westminster might be provided with juries (o
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try questions of fact. If this right existed before this
time it was certainly a work of supererogation on the
part of parliament to enact the law, and the inference to
be drawn from this fact is that, prior to the date of the
statute, the issues of fact were tried by the court even in
cases of informations in the nature of quo warranto,
which, at best, is but little more than a summary pro-
ceeding to ascertain the right to an office. * * * We
have already stated that when the members of the con-
vention framed and adopted the present constitution they
were well aware that this court was not to have a jury
and that the jurisdiction in these writs was conferred
with a full knowledge of this fact. The proceeding at
law is not a criminal action, and yet, from the tearful and
pathetic argument of the counsel, one would be led to
suppose that the respondent was being tried for a mur-
der or treason, and the argument is based upon the false
assumption that his client is to be hanged without the
intervention of a jury. The object of this proceeding is
to require the respondent to come into court and show
the title to the office the functions of which he has been
exercising. If he has title, no harm can befall him. If
he has no title, he is simply ousted from the office whose
functions he has usurped. No penalty, imprisonment,
or fine is imposed, no matter what way the judgment
goes. It has been frequently held that right of trial by
jury, at common law, never extended to cases of default-
ing or delinquent officers of the government (ddams v.
State, 2 Stew. [Ala.] 231; Harris v. Wood, 6 T. B. Monroe
[Ky.] 641, Hardin’s Rep. [Ky.] 5; Boring v. Williams, 17
Ala. 516); and the states in which these holdings have
been made have denied a jury, when demanded, on the

sole ground that in actions against the public officers, the
" right of trial by jury did not exist at common law, if the
actions were not of a criminal nature. Believing this
to0 be the correct distinction, we are unable to see wherein
the denial of a jury would contravene-the right of trial
by jury as it existed at common law or as it existed at












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































