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SUPREME COURT COMMISSIONERS.

(Laws, 1893, chapter 16, page 150.)

SrcoTioN 1. The supreme court of the state, immedi-
ately upon the taking effect of this act, shall appoint
three persons, no two of whom shall be adherents to the
same political party, and who shall have attained the age
of thirty years and are citizens of the United States and
of this state, and regularly admitted as attorneys at law
in this state, and in good standing of the bar thereof, as
commissioners of the supreme court.

SEc. 2. It shall be the duty of said commissioners, un-
der such rules and regulations as the supreme court may
adopt, to aid and assist the court in the performance of
its duties in the disposition of the numerous cases now
pending in said court, or that shall be brought into said
court during the term of office of such commissioners.

SEc. 3. The said commissioners shall hold office for the
period of three years from and after their appointment,
during which time they shall not engage in the practice
of the law. They shall each receive a salary equal to the
salary of a judge of the supreme court, payable at the
same time and in the same manner as salaries of the
judges of the supreme court are paid. Before entering
upon the discharge of their duties they shall each take
the oath provided for in section one (1) of article fourteen
(14) of the constitution of this state. All vacancies in
this commission shall be filled in like manner as the orig-
inal appointment. Provided, That upon the expiration of
the terms of said commissioners as hereinbefore provided,
the said supreme court shall appoint three persons hav-
ing the same qualifications as required of those first ap-
pointed as commissioners of the supreme court for a fur-
ther period of three years from and after the expiration
of the term first herein provided, whose duties and sala-
ries shall be the same as those of the commissioners origi-
nally appointed. (Amended, Laws, 1895, chapter 30, page

155.)
(vii)
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FEBRUARY 17, 1898.

1. [SrrTiNGs oF THE COURT.]—The regular public ses-
sions of this court will be held on the first and third
Tuesdays of each month at 9 o’clock A. M., standard
time, during each term.

2. SECTION 1. [SUBMISSION OF CAUSES.]—Causes will
be taken up and heard in their order on the docket. Any
cause may, however, be submitted upon the written stip-
ulation of the parties thereto providing for such submis-
sion on printed briefs accompanied by.or containing an
agreed printed abstract of the record and evidence upon
which the case is to be determined. Whenever a causc
is reached and the brief of the party having the affirma-
tive is not on file the judgment will be affirmed or the
proceeding dismissed. - When default has been made by
. the other party and there is due proof of service of sum-
mons in error and the briefs of the party holding the
affirmative are on file with proof of service thereof within
the time provided by rule 9, he may proceed exr parte.
But if the briefs shall be served or filed out of time, al-
though without leave of court, the irregularity shall be
deemed waived if no objection be made on that ground
at the time of service, if the delay be in that respect, or,
if the delay be merely in filing, within thirty days there-
after, or if the adverse party serve and file briefs in an-
swer. The hearing of no cause shall, however, be de-
layed by default of either party in serving or filing briefs.
To avoid such result the case will be disposed of as if the
delinquent party’s brief had not been served; Provided,
that the court may under special circumstances and on
suitable terms otherwise order. '

2 (ix)
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2. Src. 2. [SAME.]—Criminal cases will stand ad-
vanced for hearing without motion. The court will, on
motion, which motion shall be submitted without argu-
ment, advance for hearing cases which have once or more
already been regularly upon the docket of the court and
which were not on such former occasion dismissed on
motion of the party seeking the advancement. A con-
fession of error shall be deemed equivalent to a dismissal
on motion of the party confessing error. The court will
likewise advance cases within the original concurrent
jurisdiction of this court, which have been prosecuted in
the district court and brought to this court by appellate
proceedings. The court may also in its discretion ad-
vance other cases if they involve questions of public in-
terest; but this power will not be exercised except in
cases of grave import and serious urgency.

2. SEC. 3. [SAME.]—At any time after the expiration
of the time allowed for the service of briefs by the plain-
tiff in error or appellant, the defendant in error or ap-
pellee may move for an affirmance on the ground that the
proceedings are without merit and taken for delay. In
order to do so he shall cause the record to be printed,
according to the form prescribed for the printing of
briefs, and file with the clerk ten copies thereof, together
with the professional certificate of his counsel to the
effect that he is familiar with the record, that it presents
no question of law which has not been settled by past
adjudications of this court, and no question of fact de
manding serious consideration and that he believes the
proceedings are taken solely for delay. On the filing of
such motion, printed records and certificate, the cause
will be submitted without argument, and on the record
and briefs of the plaintiff in error or appellant alone.
If on examination the court be satisfied that the motion
is well taken, the judgment will be affirmed. If on ex-
amination the record be found to present any question of
law or fact as to the proper decision whereof the court
entertains a doubt, the motion will be overruled, and the
cause will be remanded to its proper place on the docket
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for hearing in its regular order. A certificate of counsel
willfully false will be deemed an act of professional mis-
conduct and dealt with accordingly. This rule shall
apply to causes now pending as well as to those hereafter
docketed.

3. [ORDER OF HEARING.]—The court, in advance,
shall, by order, designate what cases shall be submitted
and when, having reference to the order of time in which
such cases were originally docketed. Advanced cases
and cases in which rehearings shall have been granted
will be placed on the call for the sitting of court next
following the expiration of the time for serving briefs as
provided by the rules,.

4. [CRIMINAL CASES—SECOND TRANSCRIPT UNNECES-
SARY.]—Whenever, in a criminal case, a writ of error
shall be issued upon a certified transcript of a record, no
further transcript shall be required or allowed to be taxed
in the bill of costs, but the same transecript shall be re-
turned with the writ, and shall be deemed sufficient,
unless diminution or other objection thereto be suggested.

5. [TIME FOR ORAL ARGUMENT.]—In the oral argu-
ment of a cause the time allowed the parties on each side
shall not exceed thirty minutes, unless for special reasons
the court shall extend the time. Oral arguments on a
motion will be limited to five minutes on a side.

6. [NoricE oF MorIiOoNs.]—Every application for an
order in any case shall be in writing, and, except as to
motions for rehearing, shall be granted only upon the
filing thereof at least two days before the hearing, and
due proof of service of’notice on the adverse party or his
attorneys, at least three days before the hearing, which,
in all cases, must be fixed for one of the session days pro-
vided for by rule 1, to-wit, the first or third Tuesday of
any month during term time. The notice herein pro-
vided for shall conform to the provisions of section 574 of
the Code of Civil Procedure, and may be served by a
bailiff of this court, or by any sheriff or constable in this
state, or by any disinterested person; in the latter case,
however, the return must be under oath. I'ees for serviee
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of said notice shall be allowed and taxed as for the service
of summons in proper cases. '

7. [MoTioNs FOR REHEARING.]—A motion for rehear-
ing may be filed as of course at any time within forty days
from the filing of the opinion or rendition of the judg-
ment of the court in the case. Such motion must specify
distinctly the grounds upon which it is based, and must
be accompanied by a separate printed brief.

8. [Maxpartis.]—No mandate shall issue in any civil
case during the time allowed for the filing of a motion for
rehearing, or pending the consideration thereof, unless
specially ordered by the court.

9. [BRrIEFS.]—Within thirty days after the docketing
of a cause in this court, and within the same time after a
rehearing shall have been allowed, the party holding the
affirmative shall furnish a printed brief of his points and
citations in support thereof, to the opposite party or his
attorneys of record, by whom in turn a like brief in reply
shall be served within thirty days after service of the
first required brief, or if none such shall have been served,
then within thirty days after the expiration of the time
allowed the party holding the affirmative the other party
may serve such brief. Forthwith after service thereof
on the adverse party, each party shall file with the clerk
of this court ten printed copies of the brief which he has
furnished the opposite party or his attorney of record,
with proof of service thereof. Each brief shall by num-
ber designate the several pages of the record containing
matter bearing upon the questions discussed in such
brief. Every reference to an adjudicated case shall be by
the title thereof, as well as by the volume and page where
it may be found, and the particular edition of any text-
book referred to must be given in connection with the
_cited page or section thereof.

10. [Briers—How PRINTED.]-—AIll briefs shall be
printed on good book paper, small pica type, leaded lines;
the printed page to be four inches wide and seven inches
long, with a margin of two inches; but the type in which
extracts are printed may be small pica solid or brevier
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leaded. The heading of each brief shall show the title of
the cause, the court from which the cause is brought,
and the names of counsel for both parties.

11. [Costs.]—When the parties or their attorneys
shall furnish their printed briefs in conformity to the
rules of this court, or briefs and printed abstracts under
stipulation for submission as provided for in rule 2, it
shall be the duty of the clerk to tax a printer’s fee at the
rate of one dollar for every five hundred words embraced
in a single copy of the same, against the unsuccessful
party not furnishing the same, to be collected and paid
to the successful party as other costs. When unneces-
sary costs have been made by either party, the court will,
upon application, order the same taxed to the party
making them, without reference to the disposition of the
case.

12. [SmcURITY FOR CosTs.]—In each case brought to
this court the plaintiff in error, appellant, or relator
shall, before the entry of the same upon the docket, give
security for costs by filing a bond in the sum of $50, with
one or more sureties, conditioned for the payment of the
costs of this court, which bond, in cases brought on error
or appeal, must be approved by the clerk of the district
court of the county from which such cause is brought,
and in original causes by the clerk of this court. But
this provision shall not apply in causes where a bond or
undertaking has been filed in the court below, in accord-
ance with the provisions of sections 588 and 677 of the
Code of Civil Procedure, where such bond is conditioned
to pay costs, but in such causes the transcript filed must
show the giving of such bond or undertaking with the
names of the sureties thereon; nor shall it apply in
criminal cases where an affidavit of poverty is filed, as
allowed by section 508, Criminal Code. Besides the
security for costs above required to be given when a
cause is docketed, the party docketing such cause shall
deposit with the clerk $10 to cover clerk’s costs that may
be made by such party in the cause; and if the deposit
shall at any time be exhausted by the party making the
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same the clerk may from time to time require such party
to deposit a further sum of $5. Upon the termination of
a cause any sum remaining from such deposits not ap-
plicable to clerk’s costs incurred by the party making the
deposits shall be returned to him.

13. [CAPITAL CASES—SUSPENSION OF SENTENCE.]—In
all criminal cases brought on error to this court, where
it appears that the court below has passed sentence of
death upon the plaintiff in error, it is ordered that the
sentence and judgment be suspended until the further
order of this court, and it shall be the duty of the clerk
to indorse such suspension upon the transcript filed in
said cause and immediately transmit a certified copy
thereof to the officer charged with the execution of said
sentence.

14. [TrIALS IN ORIGINAL CASES.]—Whenever an issue
of fact is presented for trial in an original action or pro-
ceeding, a commission will be named composed of two
resident electors of the state, of different political affilia-
tions, who shall, under the direction of the court, select
such number of persous having the qualifications of
jurors in the district court as may be designated in the
order for their appointment. A wvenire for the jurors so
selected will be issued by the clerk, directed to the bail-
iffs of this court. or any sheriff or sheriffs of the state, and
shall be served in the manner prescribed for the service
of summons. Said commissioners, before entering upon
the duties of their office, shall take and subscribe to the
oath prescribed by section 1 of chapter 10, Compiled Stat-
utes.

15. [SaME.]—Each party shall be entitled to three per-
emptory challenges, and challenges for cause may be
made by either party, the validity of which shall be de-
termined by the court. If, from challenges or other
cause, the panel shall not be full, the court may order the
bailiff to fill the same from bystanders or neighboring
¢itizens having the qualifications of electors.

16. [SAME.]—The jurors summoned or called as above
provided, or such of them as are not set aside or chal-
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lenged as will make up the number of twelve, shall con-
stitute the jury for the trial of said issue of fact.

17. [SaME.]—Each juror shall be entitled to the same
compensation and mileage as are provided by law for
jurors in civil cases in the district court.

18. [SYLLABUS OF THE POINTS DecIDED.]—A syllabus
of the points decided in each case shall be stated in writ-
ing by the judge or commissioner preparing the opinion,
and such syllabus and opinion shall be examined and
approved by the court before the same shall be reported.

19. [Recorps Nor TO0 BE RemoveD. ]—The clerk of
the court is answerable for all records and papers belong-
ing to his office, and they shall not be taken from his
custody unless by special order of the court, or a judge
or commissioner thereof, but the parties may have copies
when desired by paying the clerk therefor.

20. [MaxpAMUS—NoOTICE.]—In all cases of applica-
tion to this court for a writ of mandamus, a reasonable
notice must be given to respondent of the time when it
will be made, accompanied by a copy of the affidavit on
which it is based, unless for special reasons it is other-
wise ordered.

21. [ADMISSION OF ATTORNEYS.]—Examinations of
applicants for admission to the bar will be held on the
second Tuesday of June and the third Tuesday of Novem-
ber each year.

22. [Sami.]—Each applicant for admission shall, at
Jeast four weeks before the day set for the beginning of
examinations, file with the clerk of this court a written
request for admission in his own handwriting, sub-
scribed by himself, together with proofs of his qualifica-
tions, as prescribed by section two (2) of an act for the
admission to practice of attorneys and counselors at law,
ete., approved March 30, 1895.

23. [Samu.]—The proofs required under the foregoing
subdivision shall be the applicant’s affidavit as to his age,
residence, and time and place of study, the certificate of
his preceptor that the applicant has regularly and atten-
tively studied law under such preceptor’s personal direc-
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tion and supervision for at least two (2) years, and the
certificate or affidavit of at least two (2) citizens of good
standing in the community where the applicant resides,
or formerly resided, that they are well acquainted with
him, that he is of good reputation in that community, and
that they believe him to be of good moral character. If
it be shown by the affidavit of the applicant that his pre-
ceptor is dead, or that for other satisfactory reasons his
certificate cannot be obtained, there may be substituted
therefor the certificate of any member in good standiny
of the bar of the county in which the applicant pursued
his studies, and who may be personally cognizant of the
facts.

24. [SAME.]—None of the facts required for qualifying
an applicant for admission shall be conclusively estab-
lished by the foregoing proof, but the applicant shall in
his application give the names and addresses of at least
three (3) persons other than those whose certificates he
presents, of whom inquiry can be made in regard to the
applicant’s character and other qualifications.

25. [Samg.]—The applicant shall also, with his appli-
cation, deposit with the clerk the sum of five ($5.00) dol-
lars. The clerk shall enter all sums so received in a book
or account kept for that purpose, showing date and name
of applicant, and shall pay the same out on order of the
Chief Justice, in payment of the expenses of such ex-
amination, and for no other purpose; that is to say, the
cost of necessary printing and stationery; to the clerk
for each.oath and certificate of admission issued to an
applicant, one dollar and fifty cents; to each member of
the commission conducting the examination, his neces-
sary traveling expenses, and for personal expenses while
actually engaged in the performance of his duties, not
exceeding five ($5.00) dollars per day.

26. [SAME.]—Any practicing attorney in the courts of
record of another state or territory, having professional
business in either the supreme or district courts of this
state, may, on motion to such court, be admitted for the
purpose of transacting such business, upon taking the
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required oath, as provided by section three (3), chapter
seven (7), of Compiled Statutes. Any such attorney de-
siring to be admitted to practice generally in the courts
of this state must make his application as required by
these rules and present proof by certificate that he is a
licensed practitioner in a court of record of such other
state or territory.

27. [SAME.]—The court will, on or before the opening
of the September term in each year, appoint a commis-
sion composed of five (5) persons, learned in law, to con-
duct examinations for the ensuing year.

28. [SAME.]—The commission so appointed shall
prior to the examination, examine the proofs of qualifica-
tions filed in accordance with foregoing rules, and may
make such further investigation as to the qualifications
of any applicant as it shall deem expedient. On the day
appointed it shall commence the examination of appli-
cants. The method of conducting the examinations shall
be left to the discretion of the commission, it being ex-
pected that the commission will, in the conduct of such
examinations, and in the investigation of the qualifica-
tions of applicants, take care that no person shall be
recommended for admission who has not in all particu-
lars shown himself to be well qualified. Oral examina-
tions shall be reported by the stenographer of this court.

29. [SAME.]—ASs soon as practicable after the conclu-
sion of the examination, the commission shall make a
written report to the court of its conclusions, and all per-
sons who shall be recommended for admission by a
majority of the commissioners shall thereupon be ad-
mitted to practice, on taking the oath prescribed by law.

30. [SAME.]—If an applicant shall be rejected, he shall
not again be admitted to an examination for one year
from the time of such rejection, and until he shall file a
certificate that he has studied law for one year since his
rejection.

31. [SaME.]—Graduates of the College of Law of the
University of Nebraska shall make application and pre-
sent proofs of qualifications in the same manner as other
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applicants. If found otherwise qualified by the commis-
sion, they shall be admitted without examination.

32. [QUESTIONS NOT INVOLVED IN LITIGATION.]—Only
questions involved in matters of actual litigation before
the court will be entertained or judicially determined,
and no opinion will be filed in answer to any merely
hypothetical question.



See page lix for table of Nebraska cases overruled.

The syllabus in each case was prepared by the judge or
commissioner writing the opinion.

A table of statutes and constitutional provisions cited
and construed, numerically arranged, will be found on
page 1xv.
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