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SUPREME COURT COMMISSIONERS.

(Laws, 1893, chapter 16, page 150.)

SeEcTION 1. The supreme court of the state, immedi-
ately upon the taking effect of this act, shall appeint
three persons, no two of whom shall be adherents to the
same political party, and who shall have attained the age
of thirty years and are citizens of the United States and
of this state, and regularly admitted as attorneys at law
in this state, and in good standing of the bar thereof, as
commissioners of the supreme court.

SEc. 2. It shall be the duty of said commissioners, un-
der such rules and regulations as the supreme court may
adopt, to aid and assist the court in the performance of
its duties in the disposition of the numerous cases now
pending in said court, or that shall be brought into said
court during the term of office of such commissioners.

Src. 3. The said commissioners shall hold office for the
period of three yvears from and after their appointment,
during which time they shall not engage in the practice
of thelaw. They shall each receive a salary equal to the
salary of a judge of the supreme court, payable at the
same time and in the same manner as salaries of the
judges of the supreme court are paid. Before entering
upon the discharge of their duties they shall each take
the oath provided for in section one (1) of article fourteen
(14) of the constitution of this state. All vacancies in
‘this commission shall be filled in like manner as the orig-
inal appointment. Prorided, That upon the expiration of
the terms of said commissioners as hereinbefore provided,
the said supreme court shall appoint three persons hav-
ing the same qualifications as required of those first ap-
pointed as commissioners of the supreme court for a fur-
ther period of three years from and after the expiration
of the term first herein provided, whose duties and sala-
ries shall be the same as those of the commissioners origi-
nally appointed. (Amended, Laws, 1895, chapter 30, page
155.)
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AMENDED RULES OF COURT.

3. [OrDER OF HEARING.]—The court, in advance, shall,
by order, designate what cases shall be submitted and
when, having reference to the order of time in which such
cases were originally docketed. Advanced cases and
cases in which rehearings shall have been granted will
be placed on the call for the sitting of court next follow-
ing the expiration of the time for serving briefs as pro-
vided by the rules.

9. [BrIErs.]—Within twenty days after the docketing
of a cause in this court, and within the same time after a
rehearing shall have been allowed, the party holding the
affirmative shall furnish a printed brief of his points and
citations in support thereof, to the opposite party or his
attorney of record, by whom in turn a like brief in reply
shall be served within twenty days after service of the
first required brief, or, if none such shall have been
served, then within twenty days after the expiration of
the time allowed for that purpose. Before the submis-
‘sion of any cause, each party shall file with the clerk of
this court ten printed copies of the brief which he has
furnished the opposite party or his attorney of record,
with proof of service thereof. Each brief shall by num-
ber designate the several pages of the record containing
matter bearing upon the questions discussed in such brief.
Every reference to an adjudicated case shall be by the
title thereof, as well as by the volume and page where it
may be found, and the particular edition of any text-
book referred to must be given in connection with the
cited page or section thereof.

13. [CAPITAL CASES—SUSPENSION OF SENTENCE.]—In
all criminal cases brought on error to this court, where it
appears that the court below has passed sentence of death
upon the plaintiff in error, it is ordered that the sentence
and judgment be suspended until the further order of
this court, and it shall be the duty of the clerk to indorse
such suspension upon the transcript filed in said cause
and immediately transmit a certified copy thereof to the

officer charged with the execution of said sentence.
(viii)




See page xlix for table of Nebraska cases overruled.

The syllabus in each case was prepared by the judge or
commissioner writing the opinion.

A table of statutes and constitutional provisions cited
and construed, numerically arranged, will be found on
page lv. '
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1. Municipal Corporations: DEDICATION FOR STREET: EVIDENCE.
‘Where the acts of an owner of real estate are relied upon to prove
that he has dedicated it to the public the acts must be such as to
clearly manifest an intention on his part to dedicate it, and the
public must have so acted with reference to the property as to in-
dicate an intention of acceptance of the property dedicated.

2. Dedication: EVIDENCE. Acts of an owner which amount to a dedi-
cation of his property to the public must be such as indicate an
abandenment of the use of the property exclusively to the public.

The plaintiff owned an unplatted tract of land in
the limits of a city so situate that Sixth street of said city, if ex-
tended, would pass through it. Before said street was extended
through his land he sold a part of the tract, conveying it by metes
and bounds, one of the calls in the conveyance being so many feet
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to the west line of Sixth street. Held, That this act of the owner
was not alone sufficient to sustain a finding that he had dedicated
any part of his land to the public to be used as a part of said
street.

. Certain acts of an owner of real estate, from which
it was claimed he had dedicated to the public a part thereof, set
out in the opinion, and held not sufficient to sustain a finding of
such dedication.

ERrrROR from the distriet court of Douglas county.
Tried below before Davis, J.

E. J. Cornish and James H. Macomber, for plaintiff in
error.

References: Harding v. Jasper, 14 Cal.,, 643; State v.
Trask, 27 Am. Dec. [Vt.], 559; Carter v. City of Portland,
4 Ore., 339; Bartlett v. City of Bangor, 67 Me., 460; Town of
San Leandro v. Le Breton, 72 Cal., 170; Meier v. Portland
Cable IR. Co., 16 Ore., 500.

Leavitt Burnham and Alfred Pizey, contra.

References: McDaniel v. Mace, 47 Ia., 510; Bushman v.
Gibson, 15 Neb., 676; Sanford v. Covington, 12 Ky. Law
Rep., 450; Graham v. Hartnett, 10 Neb., 521; Irwin v.
v. Dizion, 9 How. [U. 8.}, 10; In re Beach Avenue, 70 Hun
[N. Y.}, 353; Princeton v. Templcton, 71 111, 69; Hiatt v.
Brooks, 17 Neb., 33; Burlington & M. R. R. Co. v. Wendt,
12 Neb., 76. ‘

RacAN, C.

Samuel Hawver brought this suit in the district court
of Douglas county against the city of Omaha to recover
the value of certain of his real estate which he alleged
the city, without any authority of law, had on the 19th of
November, 1888, appropriated to its use for the purposes
of a street. So much of the answer of the city as is ma-
terial here was as follows: “The said city denies that on
the 19th day of November, 1888, it entered upon, seized,
or took possession of and appropriated to its use the said
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strip of ground in controversy, but in that behalf alleges
the fact to be that said strip of ground, long prior to said
date, had been duly dedicated by the plaintiff to the pub-
lic as a public highway and for the use of the public as a
public street.” Hawver had a verdict and judgment and
the city has brought the case here for review.

1. Hawver owned what is known as “Tax Lot 11” in
section 26, township 15 north, and range 13 east. On one
side of this land was what is known as “Credit Foncier Ad-
dition,” to the south line of which extended Sixth street.
On the other side of Hawver’s land, crossing an imaginary
extension of said Sixth street at right angles, was Ban-
croft street. An extension of Sixth street in a straight
line from the south side of “Credit Foncier Addition” to
Bancroft street would pass through Hawver’s land. It
is not disputed that in November, 1888, the city of Omaha
extended Sixth street from the south line of “Credit Fon-
cier Addition” to Bancroft street, and in so doing appro-
priated a strip of land 60 feet in width and 1,287 feet
in length through said tax lot 11, but the contention of
the city is that the strip of ground so appropriated by it
for the extension of Sixth street had been prior to that
time dedicated to the public for the purposes of a street
by Hawver, and this was the only point litigated in the
court below. At the close of the evidence the city re-
quested the court to charge the jury as follows: “You are
instructed that if you find from the evidence that prior to.
the commencement of this action the plaintiff dedicated
the strip of ground in controversy as a part of Sixth
street, it would be your duty to return a verdict in this
action in favor of the defendant.” The court refused to.
give this instruction and limited the jury to a considera-
tion of the value of the real estate of Hawver appro-
priated by the city for the purposes of Sixth street. If
the evidence introduced before the jury would have sup-
ported a special finding that Hawver had dedicated the-
real estate to the public for the purposes of a street, then
the court erred in refusing to give the instruction re-
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quested. The evidence introduced on the trial directed
to the question as to whether Hawver had made a dedi-
cation of the real estate was as follows: In July, 1885,
Hawver sold and conveyed to one Kasper an acre, more
or less, of said tax lot 11. The real estate conveyed was
described by metes and bounds, one of the calls in the
conveyance being the west line of Sixth street.

Q. You may state whether or not any plat was pre-
sented to you at the time of making this land contract.

A. Yes, sir.

Q. Describe that plat as near as you can.

A. Tt was not an engineer’s plat. It was a sketch that
he had drawn off. He said he had drawn it to a scale
and showed me how Sixth street would come through
Ann Arbor street and Castellar street, and also the street
on the east side of the half street.

Q. This plat of which they speak was a mere paper?

A. Yes, sir.

Q. You do not know whether it was ever filed or acted
upon, or what was done with it?

A. No, sir. It was drawn up for the purpose of show-
ing what might be done with the land. It was on stiff
engineer’s paper.

Q. State whether or not Sixth street in front of your
property since that time has been used as a street since it
was graded. :

A. Since last year, I believe.

Q. What was it before that time?

A. T understand it was a street before it could be used
for travel.

Q. Why?

A. There was a ravine in front of my property.

Q. Do you remember the time that Sixth street, near
Bancroft, was graded—when the dirt was taken out?

A. Yes, sir.

Q. When was that?

A. At the time they were grading Bancroft street.

Q. Who was grading Bancroft street?













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































