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APPELLATE DIVISION OF
THE DISTRICT COURT CASES

Upon consideration by the Supreme Court of Nebraska of
the records, briefs, and recommendations of the Appellate
Division of the District Court, the judgments in the following
cases were affirmed.

No. 88-457, filed March 8, 1991: Kaiser v. Kaiser. Appeal
from the District Court for Douglas County: John E. Clark,
Judge. Heard before Hendrix, Sprague, and John P. Murphy,
District Judges.

No. 88-998, filed February 22, 1991: Black Water Divers,
Inc. v. Northwestern Nat. Ins. Co. Appeal from the District
Court for Lancaster County: Jeffre Cheuvront, Judge. Heard
before Buckley, Davis, and Illingworth, District Judges. White,
Judge, dissents.

No. 88-1002, filed March 29, 1991: Grabowski v. Village of
Daykin. Appeal from the District Court for Jefferson County:
William B. Rist, Judge. Heard before Clark, Gitnick, and
Carlson, District Judges.

No. 88-1007, filed February 22, 1991: Peterson v. Parts
Exch., Inc. Appeal from the District Court for Sarpy County:
George A. Thompson, Judge. Heard before Clark, Gitnick,
and Carlson, District Judges.

No. 88-1012, filed March 29, 1991: Borosko v. Goetz.
Appeal from the District Court for Douglas County: Keith
Howard, Judge. Heard before Kortum, Empson, and Merritt,
District Judges.

No. 88-1028, filed March 29, 1991: Eichenberger v. Brown
Cty. Bd. of Equal. Appeal from the District Court for Brown
County: Edward E. Hannon, Judge. Heard before Buckley,
Davis, and Illingworth, District Judges.

(xvii)
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No. 89-019, filed February 15, 1991: First Nat. Bank v.
Wolff. Appeal from the District Court for Stanton County:
Richard P. Garden, Judge. Heard before Clark, Gitnick, and
Carlson, District Judges.

No. 89-103, filed February 22, 1991: Roberson v. Evans.
Appeal from the District Court for Hall County: William H.
Riley, Judge. Heard before Clark, Gitnick, and Carlson,
District Judges.

No. 89-199, filed March 29, 1991: Shields v. South Ridge
Bank. Appeal from the District Court for Lancaster County:
Earl J. Witthoff, Judge. Heard before Buckley, Davis, and
Illingworth, District Judges.

No. 89-716, filed March 1, 1991: State v. Rodriguez. Appeal
from the District Court for Scotts Bluff County: Alfred J.
Kortum, Judge. Heard before Buckley, Davis, and Illingworth,
District Judges.

No. 89-891, filed April 5, 1991: State v. Mode. Appeal from
the District Court for Lancaster County: William D. Blue,
Judge. Heard before Buckley, Davis, and Illingworth, District
Judges.



CUMULATIVE LIST OF CASES
DISPOSED OF WITHOUT OPINION

No. BA-008: In re Application of Salazar. Order of the
Nebraska State Bar Commission denying applicant’s request to
take bar examination affirmed.

No. BA-009: In re Application of Williams. By order of the
court, decision of the Nebraska State Bar Commission
affirmed in part, and in part reversed.

No. BA-010: In re Application of Winner. Action of the
Nebraska State Bar Commission affirmed.

No. 86-1050: State v. Thompson. Motion of appeliee for
summary affirmance sustained with modification of credit for
jail time served.

No. 86-1051: State v. Thompson. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(Q2).

No. 88-691: Waite v. A. S. Battiato Co., Inc. By order of the
court, appeal dismissed.

No. 88-694: Heine v. Sun Oil Co. Motion of appellant to
dismiss appeal sustained; appeal dismissed with prejudice; each
party to pay own Ccosts.

No. 88-695: Heine v. Sun Oil Co. Motion of appellant to
dismiss appeal sustained; appeal dismissed with prejudice; each
party to pay own costs.

No. 88-877: Blinder, Robinson & Co., Inc. v. Barbee.
Motion of appellant to dismiss appeal sustained; appeal
dismissed.

No. 88-1062: County of York v. Galaway. Motion of appellee
for summary affirmance filed January 17, 1991, sustained;
judgment affirmed; see Rule 7B(2).

" No. 89-085: In re Conservatorship of Wolfenden.
Stipulation allowed; appeal dismissed; each party to pay own

(xix)



XX CASES DISPOSED OF WITHOUT OPINION

costs.

No. 89-167: Wolfenden v. Wolfenden. Stipulation allowed;
appeal dismissed; each party to pay own costs.

No. 89-409: Farmers State Bank of Humphrey v. Alderson.
Motion of appellant to dismiss appeal sustained; appeal
dismissed with prejudice; each party to pay own costs.

No. 89-744: Turechek v. Burlington Northern RR. Co.
Stipulation allowed; appeal dismissed.

No. 89-906: Williams Natural Gas Co. v. State Bd. of Equal.
Stipulation allowed; cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-907: Williams Pipeline Co. v. State Bd. of Equal.
Stipulation allowed; cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-937: Williams Telecomms. Group, Inc. v. State Bd.
of Equal. Stipulation allowed; cause remanded to State Board
of Equalization and Assessment for further proceedings.

No. 89-938: Dial-Net, Inc. v. State Bd. of Equal. Stipulation
allowed; cause remanded to State Board of Equalization and
Assessment for further proceedings.

No. 89-939: Clarks Tel. Co. v. State Bd. of Equal.
Stipulation allowed; cause remanded to State Board of
Equalizaton and Assessment for further proceedings.

No. 89-940: Curtis Tel. Co. v. State Bd. of Equal. Stipulation
allowed; cause remanded to State Board of Equalization and
Assessment for further proceedings.

No. 89-941: Diller Tel. Co. v. State Bd. of Equal. Stipulation
allowed; cause remanded to State Board of Equalization and
Assessment for further proceedings.

No. 89-942: Great Plains Communications, Inc. v. State Bd.
of Equal. Stipulation allowed; cause remanded to State Board
of Equalization and Assessment for further proceedings.

No. 89-943. Hartington Tel. Co. v. State Bd. of Equal.
Stipulation allowed; cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-944: Keystone-Arthur Tel. Co. v. State Bd. of Equal.
Stipulation allowed; cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-945: Petersburg Tel. Co. v. State Bd. of Equal.
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Stipulation allowed; cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-946: Stanton Tel. Co. v. State Bd. of Equal.
Stipulation allowed; cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-948: America West Airlines v. State Bd. of Equal. By
order of the court, cause remanded to State Board of
Equalization and Assessment for further proceedings.

No. 89-958: Glenwood Tel. Membership Corp. v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-959: Henderson Coop. Tel. Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-960: Hershey Coop. Tel. Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-961: Northeast Neb. Tel. Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-962: Three River Telco v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-963: Nucor Steel v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-964: Vulcraft v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-972: Opus III, VIII, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-973: Baxter Chrysler-Plymouth v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-974: Speedway Transp. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-975: Honeyman Rent-All v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-976: First Nat. Bank of Bellevue v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-980: Accent Servs. Co., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-981: Omaha Center Inn, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-982: Browning-Ferris Indus. of Neb. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-983: Great Plains Packaging Co. v. State Bd. of
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Equal. Appeal dismissed. See Rule 7A(2).

No. 89-984: N.P. Dodge Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-985: KAMA v. State Bd. of Equal. Appeal dismissed.
See Rule 7A(2). ,

No. 89-986: Beef Am. Operating Co., Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-987: Dean Rawson Nissan, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-988: Editech Post Prods., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-989: First Data Resources, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-990: Kelley Bean Co., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-992: Lincoln Indus., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-993: Metz Baking Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-994: Nebraska Book Co., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-995: Puritan Mfg., Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-996: Norwest Bank Neb., N.A. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-997: Lindsay Mfg. Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-998: Nebco Distrib. of Omaha, Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-999: Dorsey Trailer Sales, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1000: Pentzien, Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1001: Cassem, Tierney, Adams v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1002: Travel & Transport, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1003: Computer Management, Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).
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No. 89-1013: Conservative Sav. Bank v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1014: Schuyler State Bank v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. §9-1016: Theisen Bros., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1017: Wilkinson Mfg. Co., Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7TA(2).

No. 89-1018: WOWT v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1019: United States Check Book Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1020: Fort Calhoun Stone Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1021: Omeco Boss Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1022: Bemis Co., Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1023: Pathology Center v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1024: Olson Bros., Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1025: Douglas Cty. Bank & Trust Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1026: Paul A. Willsie Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7TA(2).

No. 89-1027: Champion Home Builders Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1028: Reach Electronics, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1029: Glass Contractors, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1030: Radiology Consultants, P.C. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1031: Omaha Printing Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7TA(2).

No. 89-1032: Intersystems, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1033: Jack Moritz Co. v. State Bd. of Equal. Appeal
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dismissed. See Rule 7A(2).

No. 89-1034: J.M. Properties, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1035: Malnove Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1036: Flinn Paving Co., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1037: Endicott Clay Prods. Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1038: Omaha Box Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7TA(2).

No. 89-1039: First Nat. Bank of Wisner v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1040: Bank of Papillion v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1041: Farmers State Bank of Aurora v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1042: First Nat. Bank of Osceola v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1043: First Nat. Bank of Shelby v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1044: Farmers Nat. Bank of Central City v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1045: First United Bank of Verdigre v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1046: First United Bank of Neligh v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1047: Farmers State Bank of Lexington v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1048: First Nat. Bank of Mitchell v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1049: State Bank of Palmer v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1050: Gretna State Bank v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1051: Sunderland Bros. Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1052: Millard Mfg. Corp. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).
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No. 89-1053: DeRosa Pasta Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1054: Plaza Printing, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1055: McGregor Interests, Inc., Ltd. Part. IV v. State
Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1056: McGregor Interests, Inc., Ltd. Part. V v. State
Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1057: McGregor Interests, Inc., Crescent v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1058: McGregor Interests, Inc., Dodge v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1059: McGregor Interests, Inc., Piedmont v. State
Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1060: McGregor Interests, Inc., Plaza 3000 v. State
Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1061: McGregor Realty, Inc. Real Estate Fund v.
State Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1062: McGregor Realty, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1063: Westmark Planning Group, Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1064: Hahn v. State Bd. of Equal. Appeal dismissed.
See Rule 7A(2).

No. 89-1065: Burgher v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1066: Hofschire v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1067: Alpha Am. Ltd. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1068: Millard’s, Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1069: Omaha Fixture Mfg., Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1070: Omaha Landmark Lodging Ltd. Part. v. State
Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1071: Omaha Livestock Market, Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1072: Harold Mangelsen & Sons, Inc. v. State Bd. of
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Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1073: Chicago Lumber Co. of Omaha v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1074: Swanson Corp. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1075: Tyrex Corp. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1076: United A.G. Coop., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1077: Woodmen Accident & Life Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1078: Richman Gordman Dept. Stores, Inc. v. State
Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1079: Richman Gordman Stores, Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1080: Half Price Stores, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1081: Omaha Steaks Intl., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1082: Larson Cement Stone Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1083: Rigel/Chex, Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1084: Marick Farms, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1085: Rigel Corp. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1086: Scoular Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1087: Scoular Grain Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1088: Seaway Importing Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1089: Pamida, Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1090: Pamida Transp. Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1091: Lozier Corp. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).
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No. 89-1092: IBP, inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1093: Central States Health & Life Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1094: Guarantee Mut. Life Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1095: Mutual of Omaha Ins. Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1096: Meadow Gold Dairies, Inc. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1109: Blue Cross & Blue Shield of Neb. v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1110: HMO Neb., Inc. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1111: Camelot Village Dev. Co. v. State Bd. of
Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1112: Royalwood on the Green Apts. Ltd. Part. v.
State Bd. of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1113: Seldin Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1114: Seldin Properties v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1115: Southgate Apartments Ltd. Part. v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1116: John Markel, Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1117: Schemmer Assocs., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1118: Sherrets & Smith v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1119: Kellogg Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1121: IBM Credit Corp. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1122: IBM Corp. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1123: Capitol View Apartment v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1124: Austin Realty, Inc. v. State Bd. of Equal.
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Appeal dismissed. See Rule 7A(2).

No. 89-1125: Austin Realty Invs. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1126: Austin Realty Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1127: State Inv. Co. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1128: Raintree, Ltd. v. State Bd. of Equal. Appeal
dismissed. See Rule 7A(2).

No. 89-1129: Delay First Nat. Bank & Trust Co. v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1130: FirsTier Fin., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1131: FirsTier Bank, N.A. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1132: FirsTier Mortgage Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1133: US West Corp. Communications v. State Bd.
of Equal. Appeal dismissed. See Rule 7TA(2).

No. 89-1134: US West Direct Co. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1135: US West Business Resources, Inc. v. State Bd.
of Equal. Appeal dismissed. See Rule 7A(2).

No. 89-1136: US West Enters., Inc. v. State Bd. of Equal.
Appeal dismissed. See Rule 7A(2).

No. 89-1196: State v. Milenkovich. After rehearing, State v.
Milenkovich, 236 Neb. 42 (1990), affirmed.

No. 89-1317: Schneckenberger v. County of Douglas.
Stipulation allowed; appeal dismissed.

No. 89-1318: Schneckenberger v. County of Douglas.
Stipulation allowed; appeal dismissed.

No. 90-050: Hayes v. Hayes. Motion of appellant to dismiss
appeal sustained; appeal dismissed with prejudice.

No. 90-150: Chappelear v. County of Douglas. Stipulation
allowed; appeal dismissed.

No. 90-238: Ocander v. Ocander. Motion of appellant to
dismiss appeal sustained; appeal dismissed without prejudice.

No. 90-269: State v. Robinett. Affirmed. See Rule 7A(1).

No. 90-294: Zurich-American Ins. Co. v. Langrehr.
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Stipulation allowed; appeal dismissed; each party to pay own
costs.

No. 90-296: State v. Gallion. Remanded with directions.

No. 90-330: Hiermeier v. Zuerlein. Stipulation allowed;
appeal dismissed.

No. 90-350: Weidner v. Weidner. Remanded for further
proceedings; costs taxed to appellant.

No. 90-367: State v. Duda. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-374: State v. Stilen. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-412: Whitaker v. Garrett. Motion of appellant to
dismiss appeal sustained; appeal dismissed with prejudice at
cost of appellant.

No. 90-426: State v. Houchin. By order of the court, appeal
dismissed for failure to file briefs.

No. 90-446: State v. Roth. By order of the court, appeal
dismissed for failure to file briefs.

No. 90-547: State v. McPherson. Motion of appellant to
dismiss appeal sustained; appeal dismissed with prejudice.

No. 90-580: Sorensen v. City of Omaha Police & Fireman’s
Ret. Sys. Appeal dismissed. See Rule 7A(2).

No. 90-586: State v. Bell. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-622: State v. Alcaraz. Affirmed. See Rule 7A(1).

No. 90-640: State v. Mason. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-654: State v. Lutt. Affirmed. See Rule 7A(1).

No. 90-661: Vance v. Mulliken. Stipulation allowed; appeal
dismissed.

No. 90-669: State v. Citron. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-687: State v. Potter. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-692: State v. Chatman. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-693: State v. Chatman. Motion of appellee for
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summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-694: State v. Johnson. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-705: State v. Gutierrez. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-707: State v. Warnken. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
TB(2).

No. 90-711: First Fed. S. & L. Assn. v. Kirkland. Motion of
appellee for summary affirmance sustained; judgment
affirmed; see Rule 7B(2).

No. 90-712: State v. Norris. Sentence, including all terms of
probation, affirmed. See Rule 7A(1).

No. 90-713: State v. Zuhlke. Affirmed. See Rule 7A(1).

No. 90-739: State v. Lanzendorf. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-744: State v. Mahloch. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-746: State v. Taylor. Motion of appellee for summary
dismissal sustained; see Rule 7B(1).

No. 90-751: State v. Richards. By order of the court, appeal
dismissed for failure to file briefs.

No. 90-753: Anderson Excavating & Wrecking Co., Inc. v.
Modern Equip. Co. Stipulation allowed; appeal dismissed.

No. 90-760: State v. Smith. Affirmed. See Rule 7A(1).

No. 90-787: State v. Bell. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-789: Castaneda v. Ankony Shadow Isle Ranch.
Stipulation allowed; appeal dismissed; each party to pay own
costs.

No. 90-849: Glenwood Tel. Membership Corp. v. State Bd.
of Equal. Stipulation allowed; appeal dismissed with prejudice;
each party to pay own costs.

No. 90-850: Hershey Coop. Tel. Co. v. State Bd. of Equal.
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summary affirmance sustained; judgment affirmed; see Rule
7B(2).

i(\lc)). 90-924: Fecht v. Quality Processing, Inc. Motion of
appellant to dismiss appeal sustained; appeal dismissed.

No. 90-925: State ex rel. Slattery v. Green. Motion of
appellant to dismiss appeal sustained; appeal dismissed at cost
of appellant.

No. 90-929: State v. Reese. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-930: State v. Williams. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-935: State v. Cervantes. Affirmed. See Rule 7A(1).

No. 90-936: State v. Cervantes. Affirmed. See Rule 7A(1).

No. 90-937: State v. Cervantes. Affirmed. See Rule 7A(1).

No. 90-940: State v. Smith. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-953: State v. Robinson. Motion of appellant to
dismiss appeal sustained; appeal dismissed.

No. 90-954: State v. Bohrer. Motion of appellee for
summary dismissal sustained; see Rule 7B(1).

No. 90-956: State v. McMeekin. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-960: State v. Blankenfield. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2). ‘

No. 90-964: State v. Pin. By order of the court, appeal
dismissed for failure to file briefs.

No. 90-967: State v. Phelps. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-968: State v. Covington. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-972: State v. Mason. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
TBQ).

No. 90-973: Kantor v. Board of Regents of Univ. of Neb.
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Stipulation allowed; appeal dismissed with prejudice; each
party to pay own costs.

No. 90-851: Northeast Neb. Tel. Co. v. State Bd. of Equal.
Stipulation allowed; appeal dismissed with prejudice; each
party to pay own costs.

No. 90-852: Three River Telco v. State Bd. of Equal.
Stipulation allowed; appeal dismissed with prejudice; each
party to pay own costs.

No. 90-853: Nucor Steel v. State Bd. of Equal. Stipulation
allowed; appeal dismissed with prejudice; each party to pay
OWn COStS.

No. 90-854: Vulcraft v. State Bd. of Equal. Stipulation
allowed; appeal dismissed with prejudice; each party to pay
OWI COStS.

No. 90-877: State v. Burton. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-878: State v. Sahs. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-879: State v. Morris. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-880: State v. Morris. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-886: State v. Anderson. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-887: State v. Johnson. Affirmed. See Rule 7A(1).

No. 90-890: State v. Ham. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-891: State v. Bates. Affirmed. See Rule 7A(1).

No. 90-894: State ex rel. Miller v. Brown. Motion of
appellant to dismiss appeal sustained; appeal dismissed.

No. 90-895: Lemburg v. T & L Trucking. Motion of
appellant to dismiss appeal sustained; appeal dismissed.

No. 90-903: State v. Albrecht. Stipulation allowed; appeal
dismissed.

No. 90-916: State v. Joubert. Motion of appellee for
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Motion of appellant to dismiss appeal sustained; appeal
dismissed with prejudice at cost of appellant.

No. 90-977: State v. Christensen. By order of the court,
appeal dismissed for failure to file briefs.

No. 90-979: State v. Gordon. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-989: State v. Huestis. Affirmed. See Rule 7A(1).

No. 90-990: In re Interest of Flowers. Motion of appellant to
dismiss appeal sustained; appeal dismissed.

No. 90-992: State v. Biermman. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-993: State v. Stokebrand. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-997: State v. Brhel. By order of the court, appeal
dismissed for failure to file briefs.

No. 90-1001: State v. Williams. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1004: Alvarez v. Orr. By order of the court, appeal
dismissed for failure to file briefs.

No. 90-1007: Vance v. Mulliken. Stipulation allowed; appeal
dismissed.

No. 90-1012: State v. Moser. Affirmed. See Rule 7A(1).

No. 90-1015: State v. Shepherd. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7BQ2).

No. 90-1016: State v. Rockhold. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

~No. 90-1019: State v. Arkel. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1021: State v. Waldner. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1024: State v. Smith. Motion of appellee for
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summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1033: State v. Alas. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-1034: State v. Sopcich. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1039: State v. Railsback. Affirmed. See Rule 7A(1).

No. 90-1042: Nebraska Motel Developers, Ltd. v. Hall Cty.
Bd. of Equal. Stipulation allowed; appeal dismissed at cost of
appellant.

No. 90-1043: State v. Davis. Affirmed. See Rule 7A(1).

No. 90-1052: State v. Smith. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1054: Connecticut Mut. Life Ins. v. Schneider.
Motion of appellee for summary dismissal sustained; see Rule
7B(1).

No. 90-1057: State v. Patterson. Motion of appellee for
summary dismissal sustained; appeal dismissed as moot.

No. 90-1059: State v. Umstead. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1061: Midwest Fed. S. & L. Assn. v. Pick. Motion of
appellant to dismiss appeal sustained; appeal dismissed.

No. 90-1063: Helter v. Williamson. Motion of appellee for
summary dismissal sustained; see Rule 7B(1).

No. 90-1082: State v. Hall. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-1084: State v. Fisher. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1086: Federal Deposit Ins. Corp. v. Regier. Motion
of appellant to dismiss appeal sustained; appeal dismissed.

No. 90-1087: State v. Drugsvold. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1098: State v. Liles. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).
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No. 90-1101: Gibson v. Coleman Powermate. Motion of
appellant to dismiss appeal sustained; appeal dismissed.

No. 90-1104: State v. Mercado. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1106: Meahan v. Metromail Corp. Motion of
appellant to dismiss appeal sustained; appeal dismissed.

No. 90-1107: State v. Shoemaker. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1108: Bonaparte v. Fitzgibbons. Appeal dismissed.

No. 90-1110: State v. Ham. Motion of appellee for summary
affirmance sustained; judgment affirmed; see Rule 7B(2).

No. 90-1111: State v. Dennis. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
TB(2).

No.90-1117: State v. Green. Affirmed. See Rule 7A(1).

No. 90-1119: Atkinson v. Atkinson. By order of the court,
appeal dismissed for failure to file briefs.

No. 90-1122: Snyder Industries, Inc. v. City of Lincoln.
Stipulation allowed; appeal dismissed.

No. 90-1123: Rearick v. Larsen. By order of the court,
appeal dismissed for failure to file briefs.

No. 90-1125: State v. Mason. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1127: Cole v. Determan. By order of the court,
appeal dismissed for failure to file briefs.

No. 90-1128: Tyler v. Administrative Bd. of Appeals for City
of Omaha. By order of the court, appeal dismissed for failure to
file briefs.

No. 90-1130: State v. Brown. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1134: State v. Barber. Stipulation allowed; appeal
dismissed.

No. 90-1138: State v. Foster. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).
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No. 90-1141: State v. Hyche. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1142: Coleman v. Coleman. By order of the court,
appeal dismissed for failure to file briefs.

No. 90-1146: State v. Brown. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1151: State v. Smith. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1154: State v. Johnson. Affirmed. See Rule 7A(1).

No. 90-1156: State v. Manuel. Motion of appellee for
summary affirmance sustained; judgment affirmed. See Rule
7B(2).

No. 90-1158: Tyler v. Nebraska Humane Soc’y. By order of
the court, appeal dismissed for failure to file briefs.

No. 90-1165: In re Interest of Mejia. Stipulation allowed;
appeal dismissed.

No. 90-1169: Dickey v. Ostrom. Motion sustained;
bankruptcy stay lifted; appeal dismissed.

No. 90-1170: Ahlman v. Johnson Gear. Stipulation allowed;
appeal dismissed; each party to pay own costs.

No. 90-1178: State v. Jackson. Appeal dismissed. See Rule
TAQ2).

No. 90-1179: State v. Jackson. Appeal dismissed. See Rule
TAQ2).

No. 90-1180: State v. Masonbrink. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1184: State v. Contreras. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1187: Knudson v. Knudson. Stipulation allowed;
appeal dismissed; each party to pay own costs.

No. 90-1189: In re Conservatorship of Douglas. Motion of
appellant to dismiss appeal sustained; appeal dismissed without
prejudice.

No. 90-1191: Dieken v. Dieken. Motion of appellant to
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dismiss appeal sustained; appeal dismissed at cost of appellant.

No. 90-1194: Acceptance Ins. Co. v. Veskerna. By order of
the court, appeal dismissed for failure to file briefs.

No. 90-1207: State v. Williams. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1209: State v. Smider. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1211: State v. Wredt. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1226: Investment Fin. Management Co., Inc. v.
Schmit Industries, Inc. Motion of appellee for summary
dismissal sustained; see Rule 7B(1).

No. 90-1227: Nielsen v. Nielsen. Stipulation allowed; appeal
dismissed.

No. 90-1228: McCartney v. FirsTier Bank. Stipulation
allowed; appeal dismissed with prejudice.

No. 90-1244: State v. Peterson. Motion of appellant to
dismiss appeal sustained; appeal dismissed.

No. 90-1256: State v. Smith. Motion of appellee for
summary affirmance sustained; judgment affirmed; see Rule
7B(2).

No. 90-1258: State v. Richardson. Motion of appellant to
dismiss appeal sustained; appeal dismissed.

No. 90-1265: Haberman v. Haberman. Motion of appellant
to dismiss appeal sustained; appeal dismissed.

No. 90-1269: State v. Chaney. Motion of appellant to dismiss
appeal sustained; appeal dismissed.

No. 91-032: Lubow v. Lubow. Motion of appellant to
dismiss appeal sustained; appeal dismissed.

No. 91-034: State v. Hartley. Motion of appellant to dismiss
appeal sustained; appeal dismissed.

No. 91-041: Korslund v. Beermann. Motion of appellant to
dismiss appeal sustained; appeal dismissed.

No. 91-046: Villwok v. Fremont Rural Fire Dist. Stipulation
allowed; appeal dismissed.

No. 91-062: State v. Jacobo. Stipulation allowed; appeal
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dismissed.

No. 91-066: State v. Russell. Appeal dismissed. See Rule
TA(2).

No. 91-083: Rother v. Leonard. Stipulation allowed; appeal
dismissed.

No. 91-089: State v. Beeks. Appeal dismissed. See Rule
TA2).

No. 91-093: State v. Mason. Motion of appellant to dismiss
appeal sustained; appeal dismissed.

No. 91-094: State v. Mason. Motion of appellant to dismiss
appeal sustained; appeal dismissed.

No. 91-105: Mata v. Western Valley Packing. Stipulation
allowed; appeal dismissed.

No. 91-128: Farm Cred. Bank of Omaha v. Fischer.
Stipulation allowed; appeal dismissed at cost of appellant.

No. 91-148: State v. Barger. Stipulation allowed; appeal
dismissed.

No. 91-202: State v. Britt. Motion of appellant to dismiss
appeal sustained; appeal dismissed.

No. 91-256: State v. Cruse. Stipulation allowed; appeal
dismissed.



CASES DETERMINED

INTHE

SUPREME COURT OF NEBRASKA

NEBRASKA STATE BAR FOUNDATION, APPELLANT, V. LANCASTER
CouNTY BOARD OF EQUALIZATIONET AL., APPELLEES.
465N.W.2d 111

Filed January 18,1991. No. 87-967.

Taxation: Appeal and Error. In an appeal from a district court’s judgment onthe
question whether property is tax-exempt, an appellate court determines a tax
exemption question de novo on the record and reaches a conclusion independent
of the findings of the trial court, provided, when credible evidence is in conflict
on a material issue of fact, the appellate court considers, and may give weight to,
the fact that the trial judge heard and observed the witnesses and accepted one
version of the facts rather than another.

Taxation. Tax exemption provisions are strictly construed, and their operation
will not be extended by construction. Property which is claimed to be exempt
must clearly come within the provision granting exemption from taxation.
Taxation: Proof. Since a statute conferring an exemption from taxation is
strictly construed, one claiming an exemption from taxation of the claimant or
the claimant’s property must establish entitlement to the exemption.

. A property owner’s exemption from federal income taxation
does not determine whether the owner’s property is tax-exempt under state law.

: For tax-exempt status pursuant to Neb. Rev. Stat.
§ 77-202(1)(c) (Cum. Supp. 1984), property must: (1) be owned by a type of
organization designated in § 77-202(1)(c); (2) be used exclusively for at least one
of the purposes specified in § 77-202(1)(c), i.e., an educational, religious,
charitable, or cemetery purpose; and (3) not be (a) owned or used for financial
gain to the property owner or user, (b) used more than 20 hours per week for sale
of alcoholic liquors, or (¢) owned or used by an organization which, on the basis
of race, color, or national origin, discriminates in membership or employment.
Taxation: Charities: Words and Phrases. “Operated exclusively,” in reference to
a “charitable organization” within Neb. Rev. Stat. § 77-202(1)(c) (Cum. Supp.
1984), means an organization’s primary or predominant activity.

. Regarding “mental” benefit of the public, as one of the
requ1s:te purposes of a “charitable organization” within Neb. Rev. Stat.
§ 77-202(1)(c) (Cum. Supp. 1984), “mental” means “intellectual,” which in turn
means, among other things, “engaged in creative literary, artistic, or scientific
labor.”

)
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8. : : Relative to a “charitable organization” within Neb.
Rev. Stat. § 77-202(1)(c) (Cum. Supp. 1984), “an indefinite number of persons”
means a group of persons with a common characteristic, that is, a class,
uncertain in number and composed from the public at large or acommunity.

9. Taxation: Appeal and Error. Under Neb. Rev. Stat. § 77-1511 (Reissue 1990), an
appeal to a district court concerning a decision by a county board of equalization
is a trial de novo, but only the tax liability questions raised before the board of
equalization are the questions for adjudication by the district court in its
appellate jurisdiction.

10. Jurisdiction: Appeal and Error. Whether or not a question is raised by the
parties concerning jurisdiction of the lower court or tribunal, it is not only
within the power but the duty of an appellate court to determine whether such
appellate court has jurisdiction over the subject matter.

11. 1 . Where lack of subject matter jurisdiction in the original
tribunal is apparent on the face of the record, yet the parties fail to raise that
issue, it is the duty of the reviewing court to raise and determine the issue of
jurisdiction sua sponte.

. When a trial court lacks the power, that is, jurisdiction, to
adjudicate the merits of a claim, the Supreme Court also lacks power to
adjudicate the merits of the claim.

13. Jurisdiction. Litigants cannot confer subject matter jurisdiction on a judicial
tribunal by either acquiescence or consent.

12.

Appeal from the District Court for Lancaster County:
WiLLiaM D. BLuUE, Judge. Affirmed in part, and in part
vacated.

James A. Snowden, of Knudsen, Berkheimer, Richardson &
Endacott, for appellant.

Michael E. Thew, Deputy Lancaster County Attorney, for
appellees.

HasTINGS, C.J., BosLAUGH, WHITE, CAPORALE, SHANAHAN,
GRANT, and FAHRNBRUCH, JJ.

SHANAHAN, J.
BACKGROUND FOR APPEAL

For the purpose of property taxation, the Nebraska State Bar
Foundation (Bar Foundation) is the owner of real property
designated as the “Roman Hruska Law Center” (Law Center)
in Lancaster County, Nebraska. In its tax exemption
application for 1984, the Bar Foundation asserted that 56.3
percent of the Law Center, that is, the part of the Law Center
claimed to be used for educational and charitable purposes, was
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exempt from property taxation. After the board of equalization
for Lancaster County (county board) disapproved the
application, the Bar Foundation appealed to the district court
for Lancaster County and contended that part of the Law
Center was tax-exempt, since the center was partially used for
charitable and educational purposes and the foundation held
the Law Center in trust for the Nebraska State Bar Association,
which was “created by the Supreme Court of Nebraska by state
action to serve the public purpose.”

The district court found that the Bar Foundation was “not a
charitable organization; that is to say, ‘. . . an organization
operated exclusively for the purpose of the mental, social or
physical benefit of the public or an indefinite number of
persons.” ” The court also found that the Bar Foundation was
not an “educational organization” and that the Law Center was
not “property of the state and its governmental subdivisions.”
Consequently, the court determined that the Bar Foundation
was not entitled to a tax exemption for the Law Center and
affirmed the county board’s decision, which had denied the
foundation’s tax exemption application.

In its appeal, the Bar Foundation contends that part of the
Law Center, as property used for “charitable” and
“educational” purposes, is exempt from taxation pursuant to
Neb. Rev. Stat. § 77-202(1)(c) (Cum. Supp. 1984) and that the
Law Center, as governmental property, is tax-exempt in
accordance with § 77-202(1)(a), all pertaining to the years 1984
to 1987, inclusive.

STANDARD OF REVIEW;
TAXPAYER’S BURDEN OF PROOF

In an appeal from a district court’s judgment on the question
whether property is tax-exempt, an appellate court determines
a tax exemption question de novo on the record and reaches a
conclusion independent of the findings of the trial court,
provided, when credible evidence is in conflict on a material
issue of fact, the appellate court considers, and may give weight
to, the fact that the trial judge heard and observed the witnesses
and accepted one version of the facts rather than another.
Bethphage Com. Servs. v. County Board, 221 Neb. 886, 381
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N.W.2d 166 (1986). See, also, Ev. Luth. Soc. v. Buffalo Cty.
Bd. of Equal., 230 Neb. 135, 430 N.W.2d 502 (1988);
Immanuel, Inc. v. Board of Equal., 222 Neb. 405, 384 N.W.2d
266 (1986); Matzke v. Board of Equalization, 167 Neb. 875, 95
N.W.2d 61 (1959); Neb. Rev. Stat. § 77-1511 (Reissue 1990).

“[T]ax exemption provisions are strictly construed, and their
operation will not be extended by construction. . . . Property
which is claimed to be exempt must clearly come within the
provision granting exemption from taxation.” Bethphage Com.
Servs. v. County Board, supra at 889, 381 N.W.2d at 169.
Accord Indian Hills Comm. Ch. v. County Bd. of Equal., 226
Neb. 510, 412 N.W.2d 459 (1987). “Since a statute conferring
an exemption from taxation is strictly construed, one claiming
an exemption from taxation of the claimant or the claimant’s
property must establish entitlement to the exemption.” Nucor
Steel v. Leuenberger, 233 Neb. 863, 867, 448 N.W.2d 909, 912
(1989); Bethphage Com. Servs. v. County Board, supra.

NEBRASKA’S STATUTE FOR TAX-EXEMPT
PROPERTY

Originally, the constitutional provision for property tax
exemption appeared in 1875 as article IX, § 2, of the Nebraska
Constitution:

The property of the state, counties and municipal
corporations, both real and personal, shall be exempt
from taxation, and such other property as may be used
exclusively for agricultural and horticultural societies, for
school, religious, cemetery and charitable purposes, may
be exempted from taxation, but such exemptions shall be
only by general law.

Hence, the initial statute for the charitable and educational
exemptions from property taxation was Comp. Stat. § 4934
(1903), which provided in part: “The following property shall
be exempt from taxes: First—All property of the state,
counties, and municipal corporations. Second—Such other
property as may be used exclusively for agricultural and
horticultural societies, for schools, religious, cemetery and
charitable purposes.”

As the result of a constitutional amendment in 1920, the
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genesis for property tax exemption is Neb. Const. art. VIII,
§ 2, which, pertinent to the present appeal, provides:

The property of the state and its governmental
subdivisions shall be exempt from taxation. The
Legislature by general law may exempt . . . property
owned and used exclusively for educational, religious,
charitable, or cemetery purposes, when such property is
not owned or used for financial gain or profit to either the
Owner Or User.

Consequently, in 1921, the Legislature amended the property
tax exemption statute to providein part:

The following property shall be exempt from taxes:

(1) The property of the state and its governmental
subdivisions.

(2) Property owned by and used exclusively for
agricultural and horticultural societies, and property
owned and used exclusively for educational, religious,
charitable or cemetery purposes, when such property is
not owned or used for financial gain or profit to either the
OWner Or user.

Comp. Stat. § 5821 (1922).

Insofar as questions in this appeal are concerned, Nebraska’s
Revised Statutes of 1943 retained the provisions of the 1921
statute:

The following property shall be exempt from taxes:

(1) The property of the state and its governmental
subdivisions;

(3) Property owned and used exclusively for
educational, religious, charitable or cemetery purposes,
when such property is not owned or used for financial gain
or profit to either the owneroruser. ...

§ 77-202 (1943).
In 1980, § 77-202 was amended to provide:

(1) The following property shall be exempt from taxes:

(a) The property of the state and its governmental
subdivisions;

(c) Property owned by educational, religious,
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charitable, or cemetery organizations and used exclusively
for educational, religious, charitable, or cemetery
purposes, when such property is not owned or used for
financial gain or profit to either the owneroruser. . ..
(Amendatory new language emphasized.) § 77-202(1)(a) and
(c) (Reissue 1981).
The Legislature, in 1984, again amended § 77-202:
(1) The following property shall be exempt from taxes:
(a) The property of the state and its governmental
subdivisions;

(c) Property owned by educational, religious,
charitable, or cemetery organizations and used exclusively
for educational, religious, charitable, or cemetery
purposes, when such property is not (i) owned or used for
financial gain or profit to either the owner or user, (ii) used
for the sale of alcoholic liquors for more than twenty
hours per week, or (iii) owned or used by an organization
which discriminates in membership or employment based
on race, color, or national origin. For purposes of this
subdivision, educational organization shall mean an
institution operated exclusively for the purpose of offering
regular courses with systematic instruction in academic,
vocational, or technical subjects or a museum or historical
society operated exclusively for the benefit and education
of the public, and charitable organization shall mean an
organization operated exclusively for the purpose of the
mental, social, or physical benefit of the public or an
indefinite number of persons. . . .

(Amendatory new language emphasized.) § 77-202(1)(a) and
(c) (Cum. Supp. 1984).

After the 1984 amendment, subparts (a) and (c) of
§ 77-202(1) have remained unchanged. See § 77-202 (Reissue
1990).

NEBRASKA STATE BAR FOUNDATION
Nature of Organization.
The Nebraska State Bar Foundation was incorporated in
1963 as a Nebraska nonprofit corporation to obtain gifts and
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contributions for the purposes expressed in the foundation’s
articles of incorporation, namely:

(a) To advance the science of jurisprudence;

(b) To promote and improve the administration of
justice;

(¢) To uphold high standards for the judiciary and for
lawyers;

(d) To facilitate understanding of and compliance with
the law, and to promote the study of law, research therein,
and the diffusion of knowledge thereof;

() To cause to be published and to distribute addresses,
reports, treatises and other literary works on legal
subjects, and to acquire, preserve and exhibit rare books
and documents, objects of art, and items of historical
interest having legal significance or bearing on the
administration of justice; and

(f) To do and perform all acts and things which are
legitimate and are reasonably calculated to promote the
interests and carry out the purposes of this organization.

Also, the Bar Foundation’s articles of incorporation
provide:

No part of the income or assets of this organization
shall inure to the benefit of any member, officer or
director, or private individual; and none of the activities,
funds, property, or income of the Foundation may be used
in carrying on any propaganda or political activity,
directly or indirectly, or in attempting to influence
legislation, either directly or indirectly, and neither the
Foundation nor its officers or directors may, as such
officers or directors of the Foundation, contribute to or
otherwise support or assist any political party or candidate
for elected public office.

To become a member of the Bar Foundation, one must be
among the “active membership” of the Nebraska State Bar
Association and must have contributed to the foundation. A
20-member board of directors elected from the foundation’s
membership conducts the foundation’s activities and serves
without compensation, although the foundation is authorized
to pay reasonable compensation for services rendered by
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persons other than the foundation’s board of directors. Under
L.R.C. § 501(c)(3) (1982), the Bar Foundation, as a “publicly
supported organization,” is exempt from federal income
taxation. Also, contributions to the foundation are deductible
as donations to a charitable organization.

Activities of Bar Foundation.

Among the Bar Foundation’s early activities, and “one of the
original goals” of the foundation, was fund raising for
construction of a headquarters building for the Nebraska State
Bar Association. Eventually, the Bar Foundation constructed
the Law Center, in which law-related organizations occupy 56.3
percent of the center’s usable floorspace, namely: the Bar
Foundation occupies 13 percent; the Nebraska State Bar
Association, 35.8 percent; and Nebraska Continuing Legal
Education, 7.5 percent. The Nebraska State Bar Association
and Nebraska Continuing Legal Education pay rent to the Bar
Foundation for their floorspace in the Law Center. The
remaining 43.7 percent of the Law Center’s floorspace is leased
to tenants unassociated with law-related activities.

Among its specific activities, the Bar Foundation has
supplied “seed money” for Nebraska Continuing Legal
Education, that is, initial funding for commencement of that
educational corporation, and has made annual grants to
Nebraska Continuing Legal Education since its inception. The
Bar Foundation funded a “Student Legal Services Handbook”
for the Association of Students of the University of Nebraska, a
publication “[t]o provide students with general information on
areas of law that most frequently concern them. [The
handbook] is written to inform rather than advise, the hope
being that students who have an awareness of their legal rights
will seek the advice of an attorney regarding a specific legal
problem.” Also, foundation funding was used for the
“Nebraska Annotations to the Restatement (Second) of Trusts”
and the “Annotation and Restatement of Torts.” Additionally,
the Bar Foundation supplied or committed funds for a study of
the Nebraska court system, the publication of a “Consumer’s
Guide to Nebraska Law,” a conference of state Supreme Court
justices and court administrators, and a writing contest in
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Nebraska relative to the Bicentennial of the U.S. Constitution.

NEBRASKA STATE BAR ASSOCIATION
The Nebraska State Bar Association (NSBA) was
incorporated as a Nebraska nonprofit corporation in 1976 and
operates under supervision of the Supreme Court of the State of
Nebraska. NSBA’s purposes are
to improve the administration of justice; to foster and
maintain high standards of conduct, integrity, confidence
and public service on the part of those engaged in the
practice of law; to safeguard and promote the proper
professional interests of the members of the Bar; to
provide improvements in the education and qualifications
for admission to the Bar, and for the study of the Science
of Jurisprudence and Law Reform, and the continuing
legal education of the members of the Bar; to improve the
relations of the Bar with the public; to carry on a
continuing program of legal research; and to encourage
cordial relations among the members of the Bar; all to the
end that the public responsibilities of the legal profession
may be more effectively discharged.
Every lawyer licensed to practice in the State of Nebraska
must be amember of NSBA, which also includes judges.
Located in the space rented by NSBA are offices for various
bar-related activities or functions, for example, the Counsel for
Discipline, who, in accordance with rules promulgated by the
Supreme Court of the State of Nebraska, is involved in
enforcement of the Code of Professional Responsibility for
lawyers and the disciplinary process of lawyers; the Nebraska
State Bar Commission, which offers recommendations to the
Supreme Court of the State of Nebraska regarding applications
to practice law in Nebraska and which is responsible for
preparing and grading part of the bar examinations for
admission to practice law in Nebraska; Legal Services, which
affords some “pro bono” legal services to indigent clients and
maintains a lawyer-referral program; Nebraska Lawyers Trust
Account Foundation, or “IOLTA” (Interest on Lawyers Trust
Accounts), which provides funds for legal services to indigents;
and Law-Related Education, which informs the public about
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“concepts of law.”

NEBRASKA CONTINUING LEGAL EDUCATION
Nebraska Continuing Legal Education (NCLE) is a
Nebraska nonprofit corporation which provides
an educational program for the study, discussion and
dissemination of information relating to the laws of the
State of Nebraska, United States of America, the several
States thereof, and governmental units and organizations
inferior to or related to any of them, and international
law, for members of the Nebraska State Bar Association
and interested persons not members of such Association.
NCLE’s board of directors reviews the “particular needs of
the legal profession” regarding education and “the kinds of
programs [that] would most benefit the legal profession.”
Thereafter, NCLE conducts seminars or lectures in areas “of
importance to the legal profession.” Although nonlawyers
sometimes attend NCLE seminars of particular interest, for
instance, a seminar on school law, seminar attendance by
nonlawyers is “the exception rather than the rule.”

FEDERAL TAXEXEMPTION

The Bar Foundation points to its federal tax exemption as a
charitable organization under § 501(c)(3) of the Internal
Revenue Code and suggests that the federal exemption is
“highly relevant” to the question concerning property
exemption under § 77-202(1)(c) (Cum. Supp. 1984). Brief for
appellant at 20. A property owner’s exemption from federal
income taxation does not determine whether the owner’s
property is tax-exempt under state law. New Canaan Academy
v. Town of Canaan, 122 N.H. 134, 441 A.2d 1174 (1982);
Ladies Club v Grand Rapids, 409 Mich. 748, 298 N.W.2d 422
(1980); Eyring Research Institute v. Tax Com’n of Utah, 598
P.2d 1348 (Utah 1979); Council Rock School Dist. v. G.D.L.
Plaza, 91 Pa. Commw. 176, 496 A.2d 1298 (1985); NRA Spec.
Contribution Fund v. Bd. of Cty. Com’rs, 92 N.M. 541, 591
P.2d 672 (1979); AWWA v. Board of Assessment Appeals, 38
Colo. App. 341, 563 P.2d 359 (1976). Reasons for the preceding
proposition are not only the different types of taxes levied, but
also imposition of taxes by two distinct and autonomous
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governmental authorities. Therefore, tax-exempt status of the
Bar Foundation’s property is determined by Nebraska law
irrespective of federal law governing exemption from income
taxation.

PROPERTY OF A CHARITABLE ORGANIZATION

As disclosed by the examination of Nebraska’s earliest
statute for tax-exempt property and subsequent exemptive
statutes, legislation for tax-exempt property demonstrates a
discernible and deliberate pattern of statutory evolution.
Initially, only the property’s exclusive use was the controlling
factor in determining whether property was exempt. Comp.
Stat. § 4934 (1903). In 1921, while a property’s exclusive use for
a charitable or educational purpose remained a factor in tax
exemption, for the first time ownership of property became a
determinant for tax exemption, although ownership was
nondescript, since a particular nature, character, or status of
the property owner was unspecified in either the 1921
amendment or the immediately subsequent § 77-202(3) (1943).
Thus, property use was the focal point for exemption from
property taxation. For that reason, this court, construing
availability of the “charitable” and “educational” exemptions
under § 77-202(3) (1943), commented that “in determining
whether or not property is within a tax exemption provision, the
use of the property and not the status or character of the owner
of the property controls.” Nebraska Conf. Assn. Seventh Day
Adventists v. County of Hall, 166 Neb. 588, 598, 90 N.W.2d 50,
55 (1958). In consideration of § 77-202(1)(c) (Reissue 1971),
this court stated: “It is the primary or dominant use, and not an
incidental use, of the property which is controlling in
determining whether property is exempt from taxation . . . .”
Bethesda Foundation v. County of Saunders, 200 Neb. 574,
577, 264 N.W.2d 664, 666 (1978). Accord, Lincoin Woman’s
Club v. City of Lincoln, 178 Neb. 357, 133 N.W.2d 455 (1965);
Doane College v. County of Saline, 173 Neb. 8, 112 N.W.2d 248
(1961). Drawing from those preceding “use” decisions, the Bar
Foundation maintains that under § 77-202(1)(c) (Cum. Supp.
1984), “the controlling factor is the primary or dominant use,
not any incidental use.” Brief for appellant at 13. Regarding the
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Bar Foundation’s decisional support for its “controlling
factor” test, the precedential value of a decision containing
judicial construction of a statute may, and probably does,
diminish when the construed statute is subsequently amended
in reference to the statutory language which was the subject of
the prior interpretative decision. Cf. State v. Schaaf, 234 Neb.
144, 449 N.W.2d 762 (1989) (interpretative precode decisions
may have little value in construing the Nebraska Criminal
Code).

Continuing on our statutory trek through the charitable and
educational exemptions from property taxation, in 1980,
§ 77-202 was amended, so that the specific nature, character, or
status of the property owner became a factor in determining
whether property was tax-exempt, that is, the property must be
«“owned by [an] educational, religious, [or] charitable”
organization. § 77-202(1)(c) (Reissue 1981). Thus, through the
1980 amendment, a property owner’s nature, character, or
status became a determinative factor considered with the
additional requirements that the property be used for
statutorily specified purposes and not owned or used for
financial gain or profit to the property’s owner or user.

Notwithstanding the 1980 amendment of § 77-202(1)(c),
there remained a question for courts: What is a “charitable
organization” in reference to tax-exempt property?

In Scottish Rite Building Co. v. Lancaster County, 106 Neb.
95, 98, 182 N.W. 574, 575 (1921), this court characterized
“charity” as that “actually done for the relief of the
unfortunate and the alleviation of suffering, or in some work of
practical philanthropy, as contrasted with the sentimental or
ethical viewpoint” In Young Men’s Christian Ass’n v.
Lancaster County, 106 Neb. 105, 111, 182 N.W. 593, 595
(1921), “charity” was characterized as “something more than
mere alms-giving or the relief of poverty and distress, and [as
having] a significance broad enough to include practical
enterprises for the good of humanity operated at a moderate
cost to those who receive the benefits.” Accord Lincoln
Woman’s Club v. City of Lincoln, supra.

Still other definitions of “charity” are found in this court’s
decisions such as United Community Services v. The Omaha
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Nat. Bank, 162 Neb. 786, 791, 77 N.W.2d 576, 582 (1956),

wherein “charity” meant
“a gift, to be applied consistently with existing laws, for
the benefit of an indefinite number of persons, by
bringing their hearts under the influence of education or
religion, by relieving their bodies from disease, suffering,
or constraint, by assisting them to establish themselves for
life, or by erecting or maintaining public buildings or
works or otherwise lessening the burdens of government.”

(Quoting from 10 Am. Jur. Charities § 3 (1937).)

Eventually, in United Way v. Douglas Co. Bd. of Equal., 215
Neb. 1, 337 N.W.2d 103 (1983), this court indicated that the
charitable exemption under § 77-202(1)(c) was based on a
benefit to the public generally and elimination of services which
the state would otherwise have to perform in response to its
governmental duties. Cf. St. Louis Union Trust Company v.
United States, 374 F.2d 427, 432 (8th Cir. 1967) (a reason for the
charitable exemption is that “the favored entity performs a
public service and benefits the public or relieves it of a burden
which otherwise belongs to it”).

One commentator has observed:

Exemption of charitable property flows from the
concept that property used for public activities and
functions should not be taxed. Hence it follows that
because charitable property renders a public service and is
used for public functions it should be tax exempt.
Formulated in terms of the so-called governmental theory
of tax exemption, private charities perform functions that
the state would be required to undertake and tax
exemption is granted as a quid pro quo for the
performance of these functions and services. Many courts
expand the governmental doctrine into the humanitarian
theory under which tax exemption is justified not only for
the performance of functions which relieve the state of its
burden but also for activities which further socially
desirable objectives considered of benefit to the
community. These differing theories of tax exemption of
charitable property have, to a considerable extent, been
responsible for the lack of uniformity which has
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traditionally characterized the caselaw in this area.
E. Fisch, D. Freed & E. Schachter, Charities and Charitable
Foundations § 787 at 602-03 (1974). As the court noted in Child
v. United States, 540 F.2d 579, 583 (2d Cir. 1976):
Relief of general tax burdens alone, in a society with some
progressivity in its tax structure, cannot be deemed a
single, inalienable mark of charity.

Our view is that relief for the public fisc is more
symptomatic than evidentiary regarding whether an
activity is charitable: charity often results in an absorption
of a burden otherwise falling upon the state, particularly
where the social welfare is a principal purpose of the state.
But this does not mean that activities lessening public
expense in any of a myriad of areas of public interest are
perforce charitable.

In an attempt to eliminate confusion or uncertainty in a
definition or characterization of “charitable organization,” the
Legislature in 1984 amended § 77-202(1)(c) by providing:
“[C]haritable organization shall mean an organization
operated exclusively for the purpose of the mental, social, or
physical benefit of the public or an indefinite number of
persons . . . .” Therefore, for tax-exempt status pursuant to
§ 77-202(1)(c) (Cum. Supp. 1984), property must: (1) be owned
by a type of organization designated in § 77-202(1)(c); (2) be
used exclusively for at least one of the purposes specified in
§ 77-202(1)(c), i.e., an educational, religious, charitable, or
cemetery purpose; and (3) not be (a) owned or used for
financial gain to the property owner or user, (b) used more than
20 hours per week for sale of alcoholic liquors, or (¢) owned or
used by an organization which, on the basis of race, color, or
national origin, discriminates in membership or employment.
See, Ev. Luth. Soc. v. Buffalo Cty. Bd. of Equal., 230 Neb. 135,
430N.W.2d 502 (1988); Immanuel, Inc. v. Board of Equal., 222
Neb. 405, 384 N.W.2d 266 (1986). We again note that
§ 77-202(1)(c) (Cum. Supp. 1984) is the same as the current tax
exemption statute, § 77-202(1)(c) (Reissue 1990).

Thus, § 77-202(1)(c) contains a two-tier approach to tax
exemption for property. At the first tier is the particular nature,
character, or status of a property owner as an organization
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which is one of the types designated in § 77-202(1)(c). At the
second tier is use of the property, that is, the specific kinds and
degrees of use which qualify or disqualify property concerning
the charitable or educational tax exemptions available under
§ 77-202(1)(c). At the first tier, if an owner is not an
organization of a type entitled to property tax exemption
pursuant to § 77-202(1)(c), continuation to the second tier,
namely, consideration of the property’s use, is unnecessary,
since the property owner has failed to qualify as an
organization entitled to tax exemption for its property. In this
manner, through a series of amendments to statutes authorizing
tax exemption of property owned by certain types of
organizations, the Legislature, by narrowing the definitions for
“charitable organization” and “educational organization,” has
systematically and intentionally broadened the property tax
base through limited availability of property tax exemption
under § 77-202(1)(c).

Consequently, the next question is whether the Bar
Foundation, as owner of the Law Center, is a charitable
organization within § 77-202(1)(c), that is, an organization
operated exclusively for the purpose of the mental, social, or
physical benefit of the public or an indefinite number of
persons,

“Operated exclusively,” in reference to a charitable
organization within § 77-202(1)(c), means an organization’s
primary or predominant activity. See, Bethphage Com. Serv. v.
County Board, 221 Neb. 886, 381 N.W.2d 166 (1986); Lincoln
Woman’s Club v. City of Lincoln, 178 Neb. 357, 133 N.W.2d
455 (1965); Ancient and Accepted Scottish Rite v. Board of
County Commissioners, 122 Neb. 586,241 N.W. 93 (1932).

Regarding “mental” benefit of the public, as one of the
requisite purposes of a charitable organization within
§ 77-202(1)(c), “mental” means “intellectual,” see Webster’s
Third New International Dictionary, Unabridged 1411 (1981),
which in turn means, among other things, “engaged in creative
literary, artistic, or scientific labor.” Id. at 1174.

Applying the preceding definition of “mental” to the Bar
Foundation’s primary or predominant activity, the Bar
Foundation is not operated for generation of literary, artistic,
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or scientific benefit to the general public.

However, might the Bar Foundation’s primary or
predominant activity relate to the mental benefit of “an
indefinite number of persons”? Relative to a charitable
organization within § 77-202(1)(c), “an indefinite number of
persons” means a group of persons with a common
characteristic, that is, a class, uncertain in number and
composed from the public at large or a community. See, Lynch
v. Spilman, 67 Cal. 2d 251, 431 P.2d 636, 62 Cal. Rptr. 12
(1967); Am. Soc. for Test. & M. v. Bd. of Rev. of Taxes, 423 Pa.
530, 225 A.2d 557 (1967); Continental Illinois Bank v. Harris,
359 11. 86, 194 N.E. 250 (1934); Ancient and Accepted Scottish
Ritev. Board of County Commissioners, supra.

Generally, the public cannot, except in extremely limited
situations, act as lawyers in Nebraska without a license to
practice law. Therefore, if we assume that the Bar Foundation
operates primarily or predominantly to provide a “mental
benefit” to a class, the benefited class is not composed from the
public at large or from a community. Rather, the class which
benefits from the Bar Foundation’s primary or predominant
activity is the membership of the NSBA, a restricted group of
persons with acommon characteristic—a license to practice law
in the State of Nebraska. The Bar Foundation’s other
operations are basically law-related activities such as providing
grants for continuing education of lawyers and funding for
legal publications, for example, “Nebraska Annotations to the
Restatement (Second) of Trusts,” activities which benefit a
restricted class, namely, lawyers, and not a class composed
from the public at large.

Since there is no evidence that the Bar Foundation’s
operations confer any social or physical benefit on the general
public or an “indefinite number of persons,” as that phrase is
used in § 77-202(1)(c), we reach the same conclusion as that
reached by the district court: The Bar Foundation is not a
charitable organization within § 77-202(1)(c) (Cum. Supp.
1984).

EDUCATIONAL ORGANIZATION
Section 77-202(1)(c) also contains a definition or
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characterization of an “educational organization,” that is, “an
institution operated exclusively for the purpose of offering
regular courses with systematic instruction in academic,
vocational, or technical subjects . . . .” There is no evidence
whatsoever that the Bar Foundation is an institution with the
primary or predominant activity of offering regular courses
with systematic instruction in academic, vocational, or
technical subjects. Hence, we conclude, as did the district
court, that the Bar Foundation is not an educational
organization within § 77-202(1)(c).

TAX EXEMPTION CLAIM UNDER § 77-202(1)(c)
Therefore, since the Bar Foundation is neither a charitable
organization nor an educational organization within the
statutory definitions contained in § 77-202(1)(c), the Bar
Foundation is not entitled to tax exemption of the Law Center
pursuantto § 77-202(1)(c).

GOVERNMENTAL PROPERTY EXEMPTION
UNDER § 77-202(1)(a)

The property of the State of Nebraska and its governmental
subdivisions is exempt from property taxation. § 77-202(1)(a).

As the basis for another exemption of the Law Center, the
Bar Foundation alleges:

Section 77-202 further provides that the property of the
state and its governmental subdivisions shall be exempt
from taxes. The Nebraska State Bar Foundation holds
title to the subject property in trust for the Nebraska State
Bar Association which is an integrated state bar created by
the Supreme Court of Nebraska by state action to serve
the public purpose. The Nebraska State Bar Association
and its trustee, the Nebraska Bar Foundation constitute a
governmental instrumentality which is exempt from
taxation.

In its application, filed with the county assessor and later
heard before the county board, the Bar Foundation sought tax
exemption for part of the Law Center under the charitable and
educational exemptions of § 77-202(1)(c), that is, exemption of
the Law Center’s floorspace occupied by the Bar Foundation,
NSBA, and NCLE, or exemption of 56.3 percent of the Law
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Center.

At the hearing before the county board, much of the
discussion and information related to whether the Law Center
was used “exclusively for charitable and educational purposes”
and whether NSBA was a “charitable organization.” After
receipt of information bearing on the Bar Foundation’s
application for tax exemption of the Law Center, the county
board voted in October 1984 to “disallow the exemption
application for the Nebraska State Bar Foundation for
educational and charitable purposes,” a decision which the Bar
Foundation appealed immediately.

The Bar Foundation, in its amended petition filed in 1987,
renewed its allegations about the “charitable” and
“educational” aspects of the Bar Foundation, NSBA, and
NCLE, but additionally alleged that the foundation held title to
the Law Center in trust for “the Nebraska State Bar
Association which is an integrated bar created by the Supreme
Court of Nebraska by state action to serve the public purpose.”
In its appeal to this court, the Bar Foundation contends:

It is the Nebraska State Bar Association that assists the
Supreme Court in carrying out its responsibilities as a
branch of government in Nebraska. There is no other
State agency which assists the Supreme Court in carrying
out these responsibilities. . . .

The inescapable conclusion is that governmental
functions are undertaken from within the Law Center
building. The Supreme Court created the Bar Association
to assist it in carrying out its judicial functions. This
assistance requires office space and that necessary office
spaceis in the Law Center.

Brief for appellant at 31.

The county board has never objected to the district court’s
considering whether the Law Center is governmental
tax-exempt property, but maintains that the Law Center is not
property owned by either the State of Nebraska or a political
subdivision of the state.

While each party in this appeal directs our attention to
decisions which tend to support its respective position on tax
exemption of governmental property, both the Bar Foundation
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and the county board overlook an important and dispositive
procedural point in this case.

An appeal from a decision by a county board of equalization
is authorized by Neb. Rev. Stat. § 77-1510 (Reissue 1990) and is
controlled by § 77-1511, which in part provides that “[t]he
district court shall hear appeals and cross appeals taken under
section 77-1510 as in equity and without a jury, and determine
anew all questions raised before the county board of
equalization which relate to the liability of the property to
assessment, or the amount thereof.” The foregoing statutes are
verbatim successors to their prior statutory counterparts
pertaining to appeals from a decision by a county board of
equalization.

In Gordman Properties Co. v. Board of Equal., 225 Neb.
169, 403 N.W.2d 366 (1987), Gordman Properties Company, as
appellant in the district court, attempted to raise an issue
concerning uniformity and proportionality of valuation
regarding Gordman’s property, an issue which was never raised
before the county board of equalization, since the board
considered only Gordman’s tax protest to an increase in the
actual value of Gordman’s property. In Gordman, we not only
recognized that the district court lacked jurisdiction to resolve
any question involving uniformity and proportionality of
valuation for Gordman’s property, but also made some
observations and statements worth repeating in the present
appeal:

Referring to a statutory predecessor substantially the
same as the current § 77-1511, this court observed in
Reimers v. Merrick County, 82 Neb. 639, 640, 118 N.W.
113, 114 (1908): “The legislature, in the section of the
revenue law referred to, has seen fit to restrict the district
court on such appeal to a consideration of the questions
raised before said board, and the court is without power to
adjudicate any other issue in that proceeding.” See, also,
State Bank v. Seward County, 95 Neb. 665, 146 N.W. 1046
(1914); Brown v. Douglas County, 98 Neb. 299, 152 N.W.
545(1915).

This court has advanced two explanations or reasons
for the restriction on issues or questions which can be tried
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in the district court in a taxpayer’s appeal from action of a

county board of equalization.

In Reichenbach Land & Loan Co. v. Butler County,
105 Neb. 209, 211, 179 N.W. 1015, 1016 (1920}, this court
noted: “The local board had ample power in the first
instance to correct any error in the official action of the
assessor, and the question for review should have been
pointed out in some form. In considering the interests of
the taxpayers of an entire county and of the public at
large, in examining numerous items and in determining
the value of property in different forms for the purpose of
taxation, the county board of equalization is entitled to a
specific complaint, and should have an opportunity to
pass on the question for ultimate decision before the
public revenues become involved in protracted or
vexatious litigation. On appeal to the district court the
questions for review are limited to the questions presented
to the county board of equalization. This is the public
policy of the state. .. .”

The district court’s restricted scope of inquiry in a
taxpayer’s appeal from action by a board of equalization
was also discussed in Nebraska Telephone Co. v. Hall
County, 75 Neb. 405, 407, 106 N.W. 471 (1906), where this

‘court stated: “[T)he reason for the limitation is obvious. If

a taxpayer could present a question to the board which
was without merit, and, after a determination of that
question against him, could appeal to the district court
and there present another and different question, a
meritorious one, which required a different ruling, he
could always overturn the assessment, and thus escape
taxation of his property altogether.”

225 Neb. at 174-75,403 N.W.2d at 370-71.

Thus, under § 77-1511 an appeal to a district court

concerning a decision by a county board of equalization is a
trial de novo, but only the tax liability questions raised before
the board of equalization are the questions for adjudication by
the district court in its appellate jurisdiction. Gordman
Properties Co. v. Board of Equal., supra; Brown v. Douglas
County, 98 Neb. 299, 152 N.W. 545 (1915); State Bank v.
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Seward County, 95 Neb. 665, 146 N.W. 1046 (1914); Reimers v.
Merrick County, 82 Neb. 639, 118 N.W. 113 (1908).

From the record, it is as undeniable as it is eminently clear
that the question whether the Law Center is tax-exempt
governmental property was never presented to the county
board of equalization and, therefore, was never part of the
decision from which the Bar Foundation appealed to the
district court.

Whether a question is raised by the parties concerning
Jurisdiction of the lower court or tribunal, it is not only
within the power but the duty of an appellate court to
determine whether such appellate court has jurisdiction
over the subject matter. . . . Where lack of subject matter
jurisdiction in the original tribunal is apparent on the face
of the record, yet the parties fail to raise that issue, it is the
duty of the reviewing court to raise and determine the
issue of jurisdiction sua sponte.

Glup v. City of Omaha, 222 Neb. 355, 359, 383 N.W.2d 773,
777 (1986).

When a trial court lacks the power, that is, jurisdiction, to
adjudicate the merits of a claim, the Supreme Court also lacks
power to adjudicate the merits of the claim. Andrews v. City of
Lincoin, 224 Neb. 748, 401 N.W.2d 467 (1987).

“Litigants cannot confer subject matter jurisdiction on a
judicial tribunal by either acquiescence or consent.” Coffelt v.
City of Omaha, 223 Neb. 108, 110, 388 N.W.2d 467, 469 (1986).
Accord, In re Interest of Adams, 230 Neb. 109, 430 N.W.2d 295
(1988); Andrews v. City of Lincoln, supra; In re Interest of
L.D. etal.,224 Neb. 249,398 N.W.2d 91 (1986).

Although the district court had subject matter jurisdiction
regarding the Bar Foundation’s appeal from the county board’s
decision, the jurisdiction of the district court, as an appellate
court, was restricted to questions raised before and decided by
the county board. Gordman Properties Co. v. Board of Equal.,
225 Neb. 169, 403 N.W.2d 366 (1987). While the district court
had subject matter jurisdiction to adjudicate questions
regarding charitable and educational exemptions under
§ 77-202(1)(c), since those questions were raised before the
county board, the district court lacked subject matter













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































