












THE DEPARTMENT OF HEALTH AND HUMAN SERVICES 
DIVISION OF PUBLIC HEALTH 

STATE OF NEBRASKA 
 

STATE OF NEBRASKA ex rel. JON 
BRUNING, Attorney General, 

) 
) 
) 

 
 

 
PETITION FOR 

DISCIPLINARY ACTION 
 Plaintiff, ) 

) 
vs. ) 

) 
DANIEL J. MCGOWAN, M.D., ) 

) 
 Defendant. ) 
 

The Plaintiff alleges as follows: 

ALLEGATIONS COMMON TO ALL CAUSES OF ACTIONS: 

1. Jurisdiction is based on NEB. REV. STAT. §§ 38-176 and 38-186 (Reissue 

2008). 

2. At all times relevant herein, the Defendant, Daniel J. McGowan, M.D., has 

been the holder of a license (#19175) to practice as a physician issued by the Nebraska 

Department of Health and Human Services Division of Public Health (“Department”). 

3. The Department is the agency of the State of Nebraska authorized to 

enforce the provisions of the Uniform Credentialing Act regulating the practice of 

medicine and surgery. 

4. The Nebraska Board of Medicine and Surgery considered the 

investigation of this matter and made a disciplinary recommendation to the Attorney 

General, which recommendation has been considered.  Such matters are privileged 

pursuant to NEB. REV. STAT. §§ 38-1,105 and 38-1,106 (Reissue 2008). 
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5. In 1999, the Defendant joined P.V. Medical Group. 

6. Between October 2010 and July 2012, the Defendant prescribed 

controlled substances for five (5) separate patients, all friends or work associates, and 

failed to keep any medical record of examinations or the prescriptions provided. 

7. In November 2010, the Defendant requested a personal prescription for a 

controlled substance from a co-worker, L.W., M.D., for treatment of a medical condition 

that the Defendant identified. 

8. Between November 2010 and July 2012, the Defendant was prescribed a 

controlled substance by L.W., M.D. 

9. Co-workers at P.V. Medical Center expressed concerns regarding the 

Defendant’s behavior at work which caused an uncomfortable work environment and 

staff retention issues.   

10. On August 11, 2012, a meeting was held with the Defendant regarding his 

use of a controlled substance. 

11. On August 11, 2012, the Defendant went to H. for evaluation.   

12. The Defendant admitted to destroying controlled substances at the airport 

before leaving for H. on August 11, 2012. 

13. Between August 11, 2012, and August 22, 2012, the Defendant 

participated in residential treatment at H. 

14. Upon discharge from H., after evaluation, the Defendant was diagnosed 

with a condition that adversely affects his ability to practice.  The Defendant was 

referred to M. for further treatment. 



 3 

15. Between August 23, 2012, and September 9, 2012, the Defendant 

participated in treatment M., at their Physician in Crisis Program. 

16. Upon discharge from M., after evaluation, the Defendant was diagnosed 

with a condition that adversely affects his ability to practice.  Recommendations 

included: 

a. stay in treatment for six weeks; 

b. get involved with his PHP for case management, advocacy 
and monitoring; 

c. continue to explore his propensity to lie and live a double life; 

d. attend career and identity group. 

17. On September 19, 2012, the Defendant attended one counseling session 

with J.M., Ph.D., P.C., but failed to attend or schedule further appointments.  J.M., 

Ph.D., P.C., opined that the Defendant’s “lack of follow through in coming to other 

appointments suggested that he is not yet at a commitment point in terms of changing 

his behavior”. 

18. On September 28, 2012, the Defendant was terminated from P.V. Medical 

Group. 

19. On October 16, 2012, December 11, 2012, January 8, 2013, February 6, 

2013, March 5, 2013, and April 16, 2013, the Defendant attended counseling sessions 

with D.H., Ed.D., LIMHP.  At the conclusion of the last session, counseling was changed 

to an “as needed” basis. 

FIRST CAUSE OF ACTION 

20. Paragraphs 1 through 19 are incorporated herein by reference. 
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21. NEB. REV. STAT. § 38-178(3) (Reissue 2008) provides that a professional 

license may be disciplined for the abuse of alcohol, any controlled substance, or any 

mind-altering substance. 

22. The Defendant’s diagnosis is grounds for discipline. 

SECOND CAUSE OF ACTION 

23. Paragraphs 1 through 22 are incorporated herein by reference. 

24. NEB. REV. STAT. § 38-178(23) (Reissue 2008) provides that a professional 

license may be disciplined for unprofessional conduct. 

25. NEB. REV. STAT. § 38-179(10) defines unprofessional conduct as the 

failure to keep and maintain adequate records of treatment or service. 

26. The Defendant’s failure to keep medical records regarding controlled 

substance prescriptions to five (5) separate individuals as stated above is grounds for 

discipline. 

THIRD CAUSE OF ACTION 

27. Paragraphs 1 through 26 are incorporated herein by reference. 

28. NEB. REV. STAT. § 38-178(23) (Reissue 2008) provides that a professional 

license may be disciplined for unprofessional conduct. 

29. NEB. REV. STAT. § 38-179(14) defines unprofessional conduct as disruptive 

behavior, whether verbal or physical, which interferes with consumer care or could 

reasonably be expected to interfere with such care. 

30. The Defendant’s behavior is grounds for discipline. 
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PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff prays that the Chief Medical Officer set this matter for 

hearing, order appropriate disciplinary action concerning the Defendant’s license to 

practice as a physician in the State of Nebraska pursuant to NEB. REV. STAT. §§ 38-188, 

38-195 and 38-196 (Reissue 2008), and tax the costs of this action to the Defendant. 

STATE OF NEBRASKA ex rel. JON 
BRUNING, Attorney General, 
Plaintiff, 

 
       BY: JON BRUNING, #20351 
        Attorney General 
 
 

         
       BY: __________________________ 
        Julie L. Agena, #23137 
        Assistant Attorney General 
        2115 State Capitol 
        Lincoln, NE  68509 
        (402) 471-1815 
 

Attorneys for the Plaintiff 

44-2599.2s-3 


