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Good Life. Great Mission.

DEPT. OF HEALTH AND HUMAN SERVICES Pete Ricketts, Governor

August 25, 2017

IT'S A KIDZ WORLD
Marion's Quality Services, Inc.
Angela Marion, Owner

810 Fort Crook Road South
Bellevue, NE 68005

Dear Ms. Marion:

In accordance with the letter written by Jo Pfeiffer, Child Care Licensing Supervisor,
on August 18, 2017, your original License to operate a Child Care Center in the State of
Nebraska has been placed on Corrective Action Status. A license imprinted with the term
“Corrective Action Status” is enclosed. This status became effective July 13, 2017, and it will
remain in effect until January 13, 2018. Upon completion of this term, a new license will be
issued to you.

At this time we ask that you submit your current license by return mail, within the next
seven (7) days, to DHHS, Division of Public Health, Licensure Unit, Attn: Rita Krusemark,
301 Centennial Mall South, Lincoln, NE 68509-4986.

If you have any questions, please contact Jo Pfeiffer, Child Care Licensing Supervisor,
at (402) 595-3335.

Sincerely,
% . V. .n

/’m"' v v T
Becky Wisell, Administrator
Licensure Unit

301 Centennial Mall South
Lincoln, NE 68509-4986

BW/dcp

cc: Children’s Services Licensing




This license shall be kept available in the establishment and
such proof of credentialing shall be shown upon request.

State of Nebraska

Depﬁrgmcnt of Health and Human Services
Division of Public Health -

MARION S QUALITY SERVICES INC

Operat‘hg Chlld Care Center
. 810 FORT CROOK RD SOUTH Bellevue NE 68005

A maximum of 123 chifdre_h in ages-6 WKS to 13 YRS may be in aﬂendanca at-'any one time during the
hours of 0600 to 1930 on MTWTHF.

IT'S '
0008851
whose status is Actme—Correctwe Action Status. effectwe from 07:‘1 3/2017

Given under the name and Seal of the Department
of Health and }juman Services R&.gulatmn and

L.
Thomas L. Willinme, MDD,  Chis! Modical. Glmcar
Oiroctor, Divlslon of Public Healty  —_°
Dopartment af Health and Human Sorvices

Aug'ust 29, 2017
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Deporment of Health & Humon Services

D H H S A Division of Public Health State of Nebraska
N E

Dave Heineman, Governor
B R A S K A

1313 Farnam Street, Omaha, NE 68102

August 18, 2017 CERTIFIED MAIL

It's A Kidz World owned by Marion's Quality Services, INC
810 Fort Crook Rd South
Bellevue. NE 68005

Dear Lacey Drews:

Nebraska Revised Statutes, section 71-1911 (4), of the Child Care Licensing Act, provides the
department may place a license on Corrective Action Status.

Due to the results of an incident that occurred on April 26th, your program was offered a Corrective Action
Status (CAS). As a condition of the CAS, your program was required to submit a Corrective Action Plan
that would alleviate the violations that were substantiated on April 26th for a failure to supervise
appropriately. The Department verifies that your program sent in this plan of action on July 13, 2017 to
comply with the CAS.

The purpose of this letter is to inform you that after a review of your finalized pian of action sent July 13,
2017 this plan (which is attached) has been approved by the Office of Children's Services Licensing as of
the July 13th date.

While the CAS is in place, Children's Services Licensing staff shall conduct announced or unannounced
visits to your facility to determine compliance with this discipline. Any violation of this Corrective Action

Status may be grounds for further negative action or discipline as the Department of Health and Human
Services, Division of Public Health, Children's Services Licensing may deem appropriate.

This Corrective Action Status shall be in effect for a period of six (6) months, from July 13, 2017 to
January 13, 2018. Should the Child Care Center license be amended because of a change of address,
this Correction Action Status may transfer to the new address if appropriate to the conditions of the
discipline.

If you have questions regarding this letter, please contact Fabian Awanyai, Child Care Inspection
Specialist at 402-595-3342 or Jo Pfeiffer, Child Care Licensing Supervisor at 402-595-3335.

speerely,

Jo Pfeiffer) Chil | ";BE"'t'an-Su visor
Childreq's’ Servi it1g

1313 Farnam Street, 3 Floor

Omaha, NE 68102

Cc: Fabian Awanyai, Child Care Inspection Specialist
Bob Cummings, Resource Development, Contract Management Division

Helping People Live Better Lives
An Equal Opporlunily/Affirmalive Action Employer
printed with soy ink on recycled paper
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July 10, 2017

Fabian Awanyai, Child Care Inspection Specialist
Office of Children’s Services Licensing

Nebraska Department of Health and Human Services
1313 Farnam Street, 3™ Floor

Omaha, NE 68102

Dear Mr. Awanyai:

We have received a certified letter stating the fact that It’s a Kidz World has been
placed on Corrective Action Status for a period of six months. We have completed
our written Plan of Correction to ensure that this does not happen again.

On April 26, 2017, a 5 year old child was dropped off by the center van outside
Birchcrest Elementary at 11:40 a.m. and was left by center staff, Jolice Kemp with
an unknown person, who Kemp believed to be a parent. This “parent™ eventually
left the school premises and the 5 year old child. The child was outside alone for
approximately 10 minutes, before being found outside the school by a teacher. This
action violates regulation NAC 391 3-006.19 Supervision of Children.

On April 26, 2017, Jolice Kemp was terminated from employment with It’s a Kidz
World due to noncompliance of NAC 391 3-006.19 Supervision of Children. To
further correct and maintain compliance, revisions were made to the transportation
policy that is provided to and signed by all employees. The It’s a Kidz World
Employee Handbook was also amended to include the revised transportation
policy. Transportation and Supervision policy will be the topic of the next staff
meeting, occurring on July 12, 2017, to ensure complete understanding of the
policies.

Attached to this letter is the revised transportation policy and amended section of
the employee handbook. Upon completion of the next staff meeting on July 12,



2017, It’s a Kidz World will provide copies of transportation policies signed by all
employees as well as a copy of the sign-in sheet from the staff meeting, showing
that all employees have attended and have been coached on the transportation and

supervision policies.

I, Lacey Drews, director of It’s a Kidz World, am responsible for corrections and
maintenance of compliance. I have amended the transportation policy, staff
handbook, prepared materials to cover during the staff meeting and posted the date
and time for said meeting. I will ensure that all current staff members have been
thoroughly coached, trainings will be provided annually on the topic, and that all

new staff members are coached on and
in their staff files.

Timeline:

sign the transportation policy to be stored

TI10/1 T sicssvmisanna sesswasmvsvss vaes sasess Amendments were made to Staff Handbook
....Amendments were made to Transportation

.......................................

Policy
Staff Meeting Sign was posted and
materials prepared

TI12/1 T cnpnsssmessasassmersmiss iiionmsisessasassasses Staff Meeting will occur to cover

transportation and supervision policy

.......All employee will be required to sign

the transportation policy

TI13/1 T s emsrassiassssissmsiivsimeaaiss Copies of Staff Meeting Sign in Sheet will

be provided to this office

....................................... Any employee unable to attend the meeting

will be privately coached on the matter and
required to sign the transportation policy

....................................... Copies of signed transportation policies

will be provided to this office



Upon hire of
NEW EMPlOYEC sinasssmavssissimwmavmsasass «» New staff will be trained on the
transportation policy
.............................. New staff will be required to have a signed
transportation policy in their file
Annually secsiiassisasisnsisminiisisssiasiive Staff will complete an annual transportation
and supervision training

With implementation of the above correction action, I am sure that this will no
longer be an issue of concern. If you have any further questions or comments
regarding this letter, please contact It’s a Kidz World at 402-933-3955.

Sincerely,

-

i S
Lacey Drews

It’s a Kidz World

810 Fort Crook Road South
Bellevue, NE 68005



TRANSPORTATION POLICY

(391 NAC 3-006.26 Transportation)
Reason this policy is important:
The safety of children and staff must be provided in all activities of child care programs.
Proper restraint systems and the correct use of them are critically important during travel
to/from the child care program as well as a part of the activities of the setting.

Procedure and Practices, including responsible person(s):

« A Consent for Child Care Program Activities form will be filled out for each child being
transported.

« Smoking is prohibited in vehicles used to transport children.

+ Children will be transported properly in a seat belt, car seat, or booster seat according to
current Nebraska regulations. IAKW will supply a booster or car seat for children that are
transported.. Staff will be sure that car seats, booster seats and seat belts are used properly
and each child is properly secured before setting the vehicle in motion. Staff will assist with
releasing children from their transportation safety restraints, when needed. All adults in the
vehicle will use proper restraining devices according to the vehicle manufacturer’s
recommendations.

« The number of passengers in the vehicle will not exceed the manufacturer’s stated capacity
for the vehicle.

« Children will be prohibited from eating, drinking, standing, or other dangerous or
distractive activities during transportation.

« Children will never be left unattended in a vehicle, even for brief periods. All children will
be accompanied by an adult to/from the vehicle to insure safety.

“When dropping off children at their school, home, or other
destination, staff can only leave the child with the
designated person receiving the child, e.g. teacher of the
child, parent or guardian of the child. Under no
circumstance will the child(ren) be left at their destination
alone or with another parent.*

*Designated staff will check ALL Vans upon returning to the facility. (as listed on the
Management Staff Task List)
« All children will be accounted for before leaving the facility and again before returning.

* Vans will have a check off sheet. All drivers will check off prior to
entering/exiting and loading/unloading. Van count sheets will be initialed by designated
staff.

*The van driver will conduct a count prior to loading and unloading the van. A count
will be done prior to entering and exiting the building.

« All travel routes will be planned in advance.

16



Vehicle Requirements:

* Only insured, licensed, well-maintained vehicles will be used to transport children. 18
passenger vans are not permitted.

« A back up vehicle will be available if needed and can be dispatched immediately in case of
an emergency.

« A first aid kit and list of emergency contacts for all children and adults will be in the
vehicle during transportation of children.

* A cell phone will be available in case of emergency.

Driver Qualifications:

» Drivers will be legally-licensed and shall not be under the influence of any chemical
substance that may alter their ability to drive safely.

» Drivers will meet staff qualifications including a criminal history check.

» Drivers will be first aid and CPR certified if another staff member present is not.

« Drivers will obey all traffic regulations.

« Drivers must not be distracted from safe driving practices, driver is not permitted to talk on
a cell phone or play loud music

» The driver will be familiar with the planned route ahead of time.

o Staff will be required to complete the driver’s training course yearly

**The greatest care needs to be ensured while
transporting children under our care.
Noncompliance of the transportation policy will
result in immediate termination of employment.**

17



TRANSPORTATION POLICY

(391 NAC 3-006.26 Transportation)

Reason this policy is important:

The safety of children and staff must be provided in all activities of child care programs. Proper restraint
systems and the correct use of them are critically important during travel to/from the child care
program as well as a part of the activities of the setting.

Procedure and Practices, including responsible person(s):

o A Consent for Child Care Program Activities form will be filled out for each child being transported.

« Smoking is prohibited in vehicles used to transport children.

« Children will be transported properly in a seat belt, car seat, or booster seat according to current
Nebraska regulations. IAKW will supply a booster or car seat for children that are transported.. Staff will
be sure that car seats, booster seats and seat belts are used properly and each child is properly secured
before setting the vehicle in motion. Staff will assist with releasing children from their tra nsportation
safety restraints, when needed. All adults in the vehicle will use proper restraining devices according to
the vehicle manufacturer’s recommendations.

« The number of passengers in the vehicle will not exceed the manufacturer’s stated capacity for the
vehicle.

« Children will be prohibited from eating, drinking, standing, or other dangerous or distractive activities
during transportation.

« Children will never be left unattended in a vehicle, even for brief periods. All children will be
accompanied by an adult to/from the vehicle to insure safety.

*When dropping off children at their school, home, or other destination, staff can only leave
the child with the designated person receiving the child, e.q. teacher of the child, parent or
quardian of the child. Under no circumstance will the child(ren) be left at their destination
alone or with another parent.*

*Designated staff will check ALL Vans upon returning to the facility. (as listed on the Management
Staff Task List)
o All children will be accounted for before leaving the facility and again before returning.

* \fans will have a check off sheet. All drivers will check off prior to entering/exiting and
loading/unloading. Van count sheets will be initialed by designated staff.

*The van driver will conduct a count prior to loading and unloading the van. A count will be
done prior to entering and exiting the building.
« All travel routes will be planned in advance.

**The greatest care needs to be ensured while
transporting children under our care. Noncompliance
of the transportation policy will result in immediate
termination of employment.**




Vehicle Requirements:

* Only insured, licensed, well-maintained vehicles will be used to transport children. 18 passenger vans
are not permitted.

« A back up vehicle will be available if needed and can be dispatched immediately in case of an
emergency.

o A first aid kit and list of emergency contacts for all children and adults will be in the vehicle during
transportation of children.

« A cell phone will be available in case of emergency.

Driver Qualifications:

* Drivers will be legally-licensed and shall not be under the influence of any chemical substance that
may alter their ability to drive safely.

« Drivers will meet staff qualifications including a criminal histary check.

e Drivers will be first aid and CPR certified if another staff member present is not.

« Drivers will obey all traffic regulations.

« Drivers must not be distracted from safe driving practices, driver is not permitted to talk on a cell
phone or play loud music

» The driver will be familiar with the planned route ahead of time.

o Staff will be required to complete the driver’s training course yearly

(staff title/name) is responsible for collecting background
checks, driving histories and updating this information yearly for those who are transporting children,

(staff title/name) is responsible for ensuring the safety of the
vehicle and proof of insurance for the vehicle.

When the policy applies:
This policy is in force anytime children are transported by the child care program. Staff will adhere to the
policy guidelines even if no children are present when using a vehicle owned by the child care facility.

Communication plan for staff and parents:
° will cover policies, plans, and procedures with all new staff (paid
and volunteer) during orientation training. They will sign that they have read, understand and
agree to abide by the content of the policies.

¢ During enrollment this policy will be reviewed by with the
parents. Parents will sign that they have read, understand, and agree to abide by the content of
the policies.

e A copy of all policies will be available during all hours of operation to staff and parents in the
policy handbook located

e Parents may receive a copy of the policy at any time upon request A summary of this policy will
be included in the parent handbook.

o Parents and staff will receive written notification of any updates.

e Parents will sign Consent for Child Care Program Activities form for all outings where
transportation is required.




Reviewed by:

(Print) (Signature)
(Print) (Signature)
(Print) (Signature)

Director/Owner

Assistant Director

Van Driver



N E B R :A\ S"KJA\

Good Life. Great Mission.

DEPT. OF HEALTH AND HUMAN SERVICES frate Wicketts, Goverror

June 23, 2017

Marion's Quality Services, INC

it's A Kidz World CERTIFIED MAIL and REGULAR MAIL
810 Fort Crook Rd South

Bellevue, NE 68005

ATTENTION: Angela Marion, Owner

Dear Mrs. Marion:

Nebraska Revised Statutes, section 71- 1911 (4), of the Child Care Licensing Act provides that
the department may place a license on Corrective Action Status.....A non-disciplinary
probationary license may be issued for the licensee to operate under Corrective Action Status if
the department determines that:

a) The Licensee is unable to comply with all licensure requirements and standards or has
had a history of noncompliance;

b) The effect of noncompliance with any rule or regulation does not present an unreasonable
risk to the health, safety or well-being of children or staff; and

c) The Licensee has a written plan of correction that has been approved by the department.

Facts:

On April 26, 2017 a 5 year old child was dropped off by the center van outside Birchcrest
Elementary at 11:40 a.m. and was left by Center staff with an unknown person, who staff
believed to be a parent. This “parent” eventually left the school premises and the 5 year old
child. The child was outside alone for approximately 10 minutes, before being found outside the
school by a teacher.

Regulatory Basis:

NAC 391 3-006.19 Supervision of Children, Adequate and appropriate supervision must be
provided to children at all times children are in attendance, including during outdoor play.
Ultimate responsibility for supervision rests with the licensee.

Based on the facts presented above and the regulations violated, the department is placing your
operating license on Corrective Action Status for a period of six months.

Helping Peaple Live Betler | s




Corrective Action Status is voluntary and the decision regarding placement on Corrective Action
Status is not appealable. However, you are required to submit a written Plan of Correction that
must be approved by the department. The following items must be included in your written Plan
of Correction:

1. ldentification of issue(s) of concern;

2 Provisions for how you will correct and maintain compliance;

3. Specify the written docu mentation to be provided to the Department;

4. Identify who Is responsible (include position titles) for corrections and maintenance of
compliance; and

5. Timelines.

Please submit youir written Plan of Correction to Fabian Awanyai, Child Care Inspection
Specialist, Nebraska Department of Health and Human Services, Office Of Children’s Services
Licensing 1313 Farnam, Floor 3, Omaha, NE 68102, within 10 calendar days after you receive
this letter.

if you do not submit a written Plan of Correction, or the written Plan of Correction is not
approved, the department may discipline your license by imposing one or a combination of the
following types of Disciplinary Action:

1. Issue a probationary (disciplinary) license;

2. Suspend or revoke a provisional, probationary, or operating license;

3. Impose a civil penalty of up to five dollars per child, based upon the number of children for
which the program Is authorized to provide child care on the effective date of the finding of
violation, for each day the program is in violation;

4. Establish restrictions on new enroliment in the program,;

5. Establish restrictions or other limitations on the number of children or the age of the children
served in the program; or

6. Establish other restrictions or limitations on the type of service provided by the program.

If you have any questions regarding this letter, please contact Fabian Awanyai, Child Care
Inspection Specialist at 402-595-3342 or Jo Pfeiffer, Child Care Licensing Supervisor at 402-
595-3335.

Sincerely, //
N\ /N

N~ M PR
Jo Pféiffer, %ﬂd e 1censiﬁ“@‘€5upervisor
Offic Chilthren ices Licensing

Nebraska Department of Health and Human Services
1313 Farnam Street, 3rd Floor
Omaha, NE 68102

cc: Fabian Awanyai, Child Care Inspection Specialist
Office of Children’s Services Licensing, Central Office

Haiping Paople Live Batter Lives
PRI



Division of Public Health, Licensure Unit
301 Centennlal Mall South, 37 Floor, P.O. Box 94986
Lincoln, NE 68509-4988

Phone (402) 471-2115 FAX (402) 471-3577
D H H S__ _ Division of Public Health State of Nebraska
N E B R A S K A

Departmentof Healtiv Human Services

Dave Heineman, Governor

November 19, 2014

IT'S A KIDZ WORLD

Marion’s Quality Services, Licensees
810 Fort Crook Rd.

Bellevue, NE 68005

Dear Mr. and Mrs. Richard Marion:

In accordance with the letter written by Jo Pfeiffer, Child Care Licensing Supervisor,
on November 12, 2014, your original License to operate a Child Care Center in the State of
Nebraska has been placed on Corrective Action Status. A license imprinted with the term
“Corrective Action Status” is enclosed. This status became effective November 10, 2014, and
it will remain in effect until May 10, 2015. Upon completion of this term, a new license will be
issued to you.

At this time we ask that you return your current license, within the next seven (7) days,
to Marsha Wandersee in the Licensure Unit. If you have any questions, please contact
Children’s Services Licensing at (402) 471-9302.

Sincerely,
Ve, FAYRL i
/ LA = T A

5
Becky Wisell, Administrator
Licensure Unit

BW/dcp

cc: Children’s Services Licensing

Helping People Live Belter Lives
A1 Equal Opporiua

apoyar
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This license shall be kept available in the establishment and:
such proof of credentialing shall he shown upon request.
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Depariment of Hedlth & Human

QH HS Division of Public Health State of Nebraska

Dave Helneman, Govemor
N E B R A S KA

1801 North 73 ST, Omaha, NE 68114

November 12, 2014

It's a Kidz World
810 Fort Crook Rd. South
Bellevue, NE 68005

Dear Mr. and Mrs. Marion:

The Department of Health and Human Services, Office of Children's Services Licensing,
received your corrective action plan on October 23, 2014. Your final corrective action plan
received on November 10, 2014, will be approved effective November 10, 2014. In addition to
your plan, documentation of monthly staff meetings as well as the two forms submitted for
counting children need to be ready and available for Children's Services Licensing to review.
Your Corrective Action Status will be effective until May 10, 2015

A license indicating “Corrective Action Status” will be mailed to your facility, which you must post
in a prominent place.

Compliance with the terms of the Corrective Action Status will be monitored by unannounced
inspections to your facility by Child Care Licensing staff. Any violation may be grounds for
discipline as the Office of Children's Services Licensing program may determine appropriate.

If you have any questions, please contact Stef Sellers at 402-595-3340 or Jo Pfelffer at 402-
595-3335.

g, [/

Jo Plelffer, Child Gate Licensing -Supervisor
Children's g&ﬁ%’?ﬁﬁc‘d 83
Nebrgska Departme Health and Human Services, Division of Public Health

o
1801 'North 73" Street
Omaha, NE 68114

cc: Gina Ewing, Staff Assistant [l
Stef Sellers, Child Care Inspection Specialist
Marsha Wandersee, Administrative Assistant Il
Bob Cummings, Resource Development, Contract Management Division

Helping Pecple Live Better Lives

An Equal Opporunity/Affrmative Action Employer
privled wih ey ink on recycied peper




Plan of Correction
. Identify the issues of Concern:

a. Supervision Of Children

b. Handling a child Roughly

. Who is responsible for corrections?
Corrections: The Director Is responsible for corrections.
Maintenance: The Director or designated staff.

. How often do we monitor compliance?
**Director will monitor compliance by having monthly staff meetings to
discuss accident/incident reports. Talk about different ways that we can
use to redirect the children in our care.

IAKW staff will take a training with Tammi Winchester from Project
Harmony on Monday November 17, 2014 on Proper Discipline.

. The Director/designated staff should regularly count children (name to face
on a scheduled basis. Teachers should count children at every transition,
and whenever leaving one area and arriving at another), going indoors or
outdoors, to confirm the safe whereabouts of every child at all times.
Additionally, they must be able to state how many children are in thelr care
at all times.




Policy for Supervision of Children
(391 NAC 3-006.19)

All staff should directly supervise infants, toddlers, and preschoolers by sight and
hearing at all times, even when the children are going to sleep, napping or
sleeping, or are beginning to wake up, or are indoors or outdoors. School-age
children should be within sight or hearing at all times. Ratios should remain the
same whether inside or outside, and on and off the premises.




CLASSROOM: MORNING COUNT NOON COUNT EVENING COUNT OUTSIDE COUNT | OUTSIDE COUNT
TEACHER INTITALS TEACHER INTITALS TEACHER INTITALS AM PM
CHILD’S NAME 7:00 AM. TO 11:00 AM. 11:80 A, TO 3:00 PM. 3:00 P.M. TO 7:30 P.AL 10:00 TO 18:30 3:15TO3:45
7-8(8-919-10 |10-11 | 11-12 | 12-2 23 |34 |45 |56]|6-730 |OUT IN ouT IN
Total

Please make sure that you are doing attendance in your classroom AM, NOON, and PM.




DATE:

600 | 700 | 7:30 | 2:00 | 830 | 9:00 | 930 1000 10:30 11:00 11:30 12:00 200 | 230 | 3:00 | 230 | 400 | 430 5:00
7:00 | 730 | 8:00 | 830 | 9:00 | 930 | 10:00 1030 11:00 1130 12:00 2:00 230 | 3:00 | 3:30 | 400 | 430 | 5:00 6:00

Infant

6wks- 12m

12m—18m

Teachers

Toddler1&2

18m -29m

Teachers

Transition

29m — 3yrs

Teachers

Preschool

Teachers

Pre-K

4yrs & Syrs

Teachers

School age

K. & up

Teachers

**Whomever is doing the count MUST put their initials in the box above the times.***




Depattingrt of Heolh & Human Serd

DHHS

N EBRASKA

Division of Public Health Stat of Nebraska

Dave Helneman, Govemor

1801 North 73 ST, Omaha, NE 68114

October 10, 2014 CERTIFIED MAIL

it's A Kidz World
810 Fort Crook Rd. South
Bellevue, NE 68005

Dear Mr. and Mrs. Marion:

Nebraska Revised Statutes, section 71-1911 (4), of the Child Care Licensing Act, effective July
16, 2004, provides the department may place a license on Corrective Action Status.

FACTS:

On 8-29-14 a staff member, Minnie Cooks, left a 4 year old child unsupervised on the van once
the van returned to It's A Kidz World. The child was in the van for approximately 10 minutes
and then a staff member saw child exiting the vehicle by themselves and crying. The staff
member, Minnie Cooks was ultimately terminated on 8-29-14,

On 9-23-14 a staff member, Samantha Barrett, was seen via video tape holding the right hand
of a 2 year old male with her left hand to place him in the “Think About It" spot. Video shows
when they were several feet away from the spot the child had dropped to his knees and Ms.
Barrett continued to walk, holding on to his hand. She used her left foot to propel him by placing
it under his knees. The child had a hard time moving his arm after the incident. Upon viewing
the video tape regarding the incident on the same date, Ms. Barrelt's employment was
terminated.

Both of the above incidents were reported to Children's Services Licensing and the
Abuse/Neglect Hotline by the licensee.

REGULATORY BASES:

391 NAC 3-008.01 Licensee Qualifications and Requirements
#16. Not engage in or have a history of behavior injurious to or which may endanger the health

or morals of children.

391 NAC 3-006.19 Supervision of Children

Adequate and appropriate supervision must be provided to children at all times children are in
attendance, including during outdoor play. Ultimate responsibility for supervision rests with the
licensee.

391 NAC 3-006.20A Prohibited Forms of Discipline
The following actions are prohibited as a form of discipline:

Helping People Live Better Lives
An Equal Opportunity/Afrmetive Action Employer
printad with soy Ik on recycled paper
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#9, Handling roughly

391 NAC 3-008.01 Denlal and Disciplinary Actions

The Department may deny the issuance of or take disciplinary action against a license on ahy of
the following grounds:

#4. Conduct of practices detrimental to the health or safety of an individual served by or
employed at the program.

Based on the facts presented above and the regulations violated, the department is placing your
operating license on Corrective Action Status for a period of six (6) months.

CORRECTIVE ACTION STATUS: PLAN OF CORRECTION

Corrective action status is voluntary and the decision regarding the placement on corrective
action status is not appealable. However, you are required to submit a written Plan of
Correction that must be approved by the department.

Your written plan of correction must:

1)1dentify the issue(s) of concern

2)ldentify who Is responsible for corrections and maintenance of compliance

3)Include timelines; and

4)Specify the documentation to be provided to the Department.

5) Include provision for providing adequate and appropriate supervision at all times children
are in care at your program. Plan should specifically address appropriate supervision
during transition times from outside to inside care. ‘

6) Include written procedures to ensurs all children are supervised at all times while in your

.care.

Please submit your written Plan of Correction to Stef Sellers, Child Care Inspection Specialist,
Nebraska Department of Health and Human Services, Office of Children’s Services Licensing,
1801 North 73" Street, Omaha, NE 68114 within ten calendar days after you receive this
letter.

FAILURE TO SUBMIT CORRECTIVE ACTION PLAN:

If you do not submit a written Plan of Correction, or the written Plan of Correction is not
approved, the department may discipline your license by Imposing one or a combination of the
following types of disciplinary action:

(a) 1ssue a probationary (disciplinary) license;
(b) Suspend or revoke a provisional, probationary, or operating license;




(c) Impose a civil penalty of up to five dollars per child, based upon the number of children
for which the program Is authorized to provide child care effective date of finding
violation, for each day the program is in violation;

(d) Establish restrictions on new enrollment of the program;

() Establish restrictions or other limitations on the number of children, or the age of the

children served in this program; or
(f) Establish other restrictions or limitations on the type of service provided by the program.

Ifyou have questions regarding this letter, please contact Stef Sellers, Child Care Inspection
Specialist at 402-595-3340 or Jo Pfeiffer, Child Care Licensing Supetvisor at 402-595-3335,

Sincgrel /&‘
sing ;S@isor
g

Jo Pfeiffer,\Child Cary
Childrerks $ervicesLig
1801 NortH 73" Street
Cc: Stef Sellers, Child Care Inspection Specialist

Omaha, NE 68114
Marsha Wandersee, Administrative Assistant Il
Bob Cummings, Resource Development, Contract Management Division




Divislon of Public Health, Licensure uUnit
301 Centennial Mall South, 3" Floor, P.Q. Box 94986
Lincoln, NE 68509-4888

Y Phono (402) 471-2115 FAX (402) 471-.3577
DH H Division of Public Health State of Nebraska
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QOctober 17, 2012

MARION’S QUALITY SERVICES, INC.
IT'S A KIDZ WORLD

810 Fort Crook Road South

Bellevue, NE 68005

Dear MARION'S QUALITY SERVICES, INC.:

in accordance with the Findings of Fact, Conclusions of Law and Order issued on
October 3, 2012 by Joann Schaefer, MD, Chief Medical Officer and Director, Diviston of
Public Health, Department of Health and Human Services, your license to operate a Child
Care Center in the State of Nebraska has been placed on probation. A license imprinted
with the term “PROBATION” is enclosed, This status became effective October 3, 2012,
and it will remain in effect until October 3, 2014. Upon com pletion of the probation, a
new license will be issucd to you. At this time we ask that you return your current
license, within seven (7) days, to Marsha W andersee in the Licensure Unit,

Pursuant to the above-mentioned Order, you are to pay by November 2, 2012,a
Civil Penalty in the amount of $ 615.00. Make checks payable to the Licensure Unit and
send payment {o the attention of Marsha Wandersee al the hercin provided address.
If you have any questions, please contact Child Care Licensing at (402) 471-9302.
Sincerely,
17 e WL

Ielen L. Mecks, Administrator
1.icensure Unit

HLM/dep

¢c: Child Care Licensing

Relping Progie Live Betie:s Lives
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This license shall be kept avallable In the establishment and
y such proof of cradentialing ehall be shown upon request.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF

)
THE REQUEST FOR HEARING 8Y ) 11-1699
) 11-1822
))
MARION'S QUALITY SERVICES, INC. )
D/BIA IT'S A KIDZ WORLD ) FINDINGS OF FACT
Chlid Care Center ) CONCLUSIONS OF LAW
AND ORDER

)
MARION’S QUALITY SERVICES, INC. )
D/IBIA DEB'S LEARNING PLACE )
Family Child Care Home Il )

STATEMENT OF THE CASE

In a letter dated May 24, 2011, Marion's Quality Care Services (n¢., doing business as,
It's a Kids World, was notified of the department intant to revoke thair Operating Child Care
Center license. [n a separate latter dated June 3, 2011, Marion's Quality Care Services Inc.,
doing business as Deb's Learning Place, was informed the department intended to deny their
Application to Amend and to revoke their Oparating Family Child Care Home license. This
operation known as Deb's Learning Place was not operating at the time of the hearings and had
not been in operation for some time. Tha corporation appealad both cases and they were
combined for hearing. That combined hearing was begun on December 5, 2011, continuad until
February 27, 2012 and concluded on May 15, 2012,

SUMMARY OF THE HEARING

Al all sessions of the hearing, the department was represented by Asgislant Agency
Counsel Teresa Hampton and the two facilities by James Place, Attorney at law. Testimony
was taken from Richard Marion; from Susanne Schnitzer, a Chiid Care Licensing Supervisor;
from Jo Pfeiffer, Supervisor, Children's Services licensing; from Cristina Carrizales; from
Christine John; form Greta Johnson and from Angela Marlon.

In addition 1o tha testimony, forty seven (47) exhibits were offered and recelvad. Officlal
notice was taken of the pertinent statutes and rules and regulations,

FINDIINGS OF FACT
{Deb's Learning Place)

1. Marion's submitted a Family Chiid Care I application to amend days of operation
and staff members.

2. One of the propesad substitute employees was Caria Mason. Marlon's was aware
she had been investigated for allegations of inappropriate discipline and behaviors
injurious to the health of children when previously employed by them, This allegation
was subslantiated by the depariment.



3. All three proposed staff members, Carla Mason, Shantee Richardson and Shonae
Doremus failed to fully and aceuralely disclose their entire criminal history.

4 Marion's has a history of non-compliance et other licensed locations.
{It's a Kids World)

1. The allegations concerning the staff/child ratio ocourring at 8:00 a.m. on March 29,
2011 wore not eslablished by a preponderance of the avidence.

2. Two individuals, Shannon Tays and Greta Johnson, were current inmates at the
Omaha Correctional Center and were participating in a work release program and
employad by Marion's. Neither individual correctly or aocurately completed thelir
felony misdemeanor stalements. Marion's was aware however, that both individuals
had been convicted of theft by deception for which they had been and were
currently incarcerated.

3. Ms. Tays' felony misdemeanor statement failed to indicate specifically that she had
beern convicted of five felony counts for forgery and one felony count for possession
of a controliec substance (meth) in addition to nurmerous other law enforcement
contacts.

4 Marion's failed to recognize that hiring these two felons was a clear violation of child
care regulations.

5. Marion’s violated terms and conditions of a preexisting probation which required the
faciity to maintain compliance with child care regulations.

GENERAL DISCUSSEION

As to the charges against Deb's Leaning Center concerning the child/staff ratio on the date
and time at issue, the evidence in this record is unclear and contradictory. Therefore, it cannot
be found that the department sustained its burden of proving a violation by a preponderance of
the evidence. That allegation will be dismissed.

Concerning the employment of unqualified individuals. Mr. and Mrs, Marion coritend (hey did
not possess aclual knowledge of the exacl nalure of tha crimes commitied by these two
individuals and that they were unclear aboul whether what they did know would constitute a
disqualification.

The fact that (hese two individual employees had to be picked up on work release, froma
correctional faclity where they were incarcerated, would lead a reasonable person to make
further inquiry.

Claiming ignorance, under these circumstances, defies cradulity and Ignores the
responsibllities taken on by a provider, once licensed, for the care and safety of the children left
in their fatility and cared for by their employees.



CONCLUSIONS OF LAW

1. The department may initiate a revocation proceeding where a licensee has a history
of violations of the regulations. 391 NAC 4-001.04,

2. The department may take disciplinary action against a license Issued under the Child
Care Licensing Act for failure of the licensee to comply with requirements of the act
or for violations of {he rules and reguiations. Neb. Rev. Stat, Section 71-1919.

3. The llcensee and the director shall not allow any person where there is evidence that
parson has been convictad of crimes involving illegal use of controlled substances or
¢crimas of moral turpitude 1o be on the pramises. 391 NAC 8-002

4. A llcensee or director shall request additional information form law enforcement for
candidales being considered for smployment who have submilted the required felony
misdemeanor statement and where circurnstances dictale additional information is
needed to detormine eligibility. Child Care Standards,

5. A denial may be based on the applicant’s unwillingness or inability to comply with
regulations, 391 NAC 3-001.12

6. Tha aepartment may take action against an applicant or licansee for the fallure to
meet any of the requiremants of the act or tha rules and regulations or far conduct or
practices tetrimental to the health and safety of any parson sarvad by the program,
Nely. Rev. Stat, Sec. 71 1918(1)(4).

ORDER

1. The appeal filed by Marlon's Quality Services Inc DIB/A as Deb's Learning Place,
Case number  Inc., is denied and this license now held by Marion's, but not in
operation, is revoked effective on the date of this order,

2. The appeal filad by Marion's Quality Services Inc O/B/A It's a Kid's World Inc.Case
number is granted 1o the extent the license will not be revoked but will have
additional sanctions placed against it In the form of additional probation.. Gee
Attachment A,

3. The allegations concerning the staff/child ratio on March 27, 2011 in case number
11-1699 are dismissed.

NN

Joaph Sehaefer WM.D )
g:‘hml-e?ical Officest

Director Divislon of PUblic Health
Dept. of Health and Human Services




CERTIFICATE OF SERVICE

COMES NOW the undersigned and certifies that on the 5tY day of Dcltobe,- , 2012, a
copy of the foregoing FINDINGS OF FACT CONCLUSIONS OF LAW AND QORDER was sent
by certifled United States mail, postage prepaid, to James Piace, Place Law Office, Montana
Building, 2813 South 87th Avenus, Omaha, NE 88124 and interagency mall to Agency
Coungel, Teresa Hampton, Department of Health and Human Services, Lincoln, Nebraska.

4

DHHS Legal Services

P.O. Box 98914

Lincoln NE 68509-8914

(402) 471-7237 Fax (402) 742-2376



1,

ATTACHMENT A
PROBATION AND CIVIL PENALTY
IT'S A KIDZ WORLD

A civil penalty of $615.00 for the Staff Qualificalions relating to the hiring
of Ms. Johnson and Ms, Tays ($5.00 X 123 license capacity for one day
violatien).

‘Two (2) years of probation with the following terms and conditicns:

a.

Licensee is required to provide Children’s Services Licensing siaff
information about all proposed employees that have convictions prior
to hiring any of these individuals as employees to determine if the
criminal history is not acceptable for the individual(s) to work in a child
cars program,

Licensee must not hire any employes with an entry on either the
Nebraska Child Abuse and Neglecl Central Registry and/or Nebraska
Adult Protective Sarvices Central Registry.

Licensee must have a director and/or co-director/person in charge and
on site during all licensed hours. Within 15 days of the effective date
of the Order Licensee must submit or resubmit an application to the
Department Indicating the name of a director and co-dlrector/parson in
charge who meet director qualifications, The Department will inform
Licensee, in wriling, when these individuals are approved,

_ Licensee must notify the Department, by telephone within 24 hours

and in writing within 36 hours to the Department of any changes in the
director and/or co-director/persen in charge,

Licensee must maintain compliance with all Child Care Center
regulations. Compliance wiil be monitored by Children's Services
Licensing staff and may be monitored by other Departiment
representatives (i.e., Fire Marshal or designated agent, Environmental
Health Specialist or designated agent, Resource Development Worker,
Children and Family Specialist, stc.). Licensee and any employees
and/or agents mus| cooperate with the Department in these monitoring
inspections.



A copy of this Order must be posted with the current child care license
so It is clearly visible to parents and agency representatives, Licensee
miist have all parents of children in care read this Order and sign an
acknowledgment of such action. The Acknowledgment must be kept
on site in the child's record and be immediately available for review
upon the request of Depariment staff.
 Lleansee must contact lacal law anforcement agencies and document
how it can obtain publicly available information about the criminal
histery of individuals from those agencies. Licensee must develop and
submit to the Department a written policy and procedure which sets out
the steps it will take to use the information It can oblain from law
enforcement agencies fo ensure staff have adequate and appropriate
criminal history checks, and how it will ensure that registry checks, and
training prior to hirlng are completed and how hiring decisions are
made when an individual is found to have a conviction or convictions
and or a registry entry, documentation of such, and that staff continue
to meet requirements.

These policies/procedures must be submilted to the Department within
15 calendar days gfter the effeclive date of this Crder. The Department
agrees thal after reviewing the policias/procedures, it will eithar
approve It or require modifications thereto within ten calendar days. If
modifications are required, Licensee muist reply within 10 calendar
days of notice by the Department by resubmitling the written
policies/procedures to the Department for approval. The Departmant
may make minor unilateral modifications to the written
poficles/procedures. Once approved by the Department, Licenses
must implement the written policies/procedures as approved by the
Department.

. Licensee must have signed documentation that all staff are familiar
and are trained in the Policies and Procedures. Documeantation must
be maintained on site and avallable for review upon request by the
Department,

Licenses must send all documents required by this Qrder to: Stefanie
Sellers, Child Care Inspection Specialisi, 1801 North 73rd Street,
Omaha NE 68114 or such other address required by the Department in
wiriting.,

If the Licensee discontinues its child care program for any reason, the
time Licensee is not actively operating & licensed child care program
will not count toward the term of probation and any subsequent child
care license shall be subjecied to the remainder of the term of
probation. Any subsequent child care license indicating Licensee or its
owners as Licensae/Directar shall be subjact to the terms of this Order
including completion of the term of probation and all other
requirements set forth herein.



k. Licensee must notify the Department, in wriling, within seven days of
any perlod it is not actively operating, and the probationary period will
toll as of the date the Licensee stopped operation Vielation of any of
the terms of this Order or the statutes and regulations governing its
license ls grounds for revocation of her licensse or as such other
disclpline as may be deemed determine appropriate.



NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH

STATE OF NEBRASKA

IN THE. MATTER OF; )

THF OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF MARION'S QUALITY SERVICES, ) REVOCATION
INC. D/B/A IT’S A KIDZ WORLD )

LICENSED LOCATION: 810 FORT CROOK ROAD SOUTH, BELLEVUE, NE, 68003

NOTICE:

Marion’s Quality Services, Inc, (hereinufier referred to as “Marion's”) is hereby notified that the Depurtment of
Flealth and Human Services, Division of Public Health, (hereinafter referred to as “Department™) intends 10
revoke Marion's operating Child Care Center license for violation of the following:

AUTHORITY:

Nebraska Revised Statutes, section 711919, of the Child Care Licensing Act provides that “the Department

may ... take disciplinary action against 8 license issued under the Child Care Licensing Act on any of the
following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the act;

(2) Violation of an order of the Department under the act; ...

(4) Conduct or practices detrimental to the health or safety of a person served by or employed at the program;”

391 NAC 4-001.04 Suspension or Revocation; “The Department may initiate ... or revocation proceedings
under any of the following circumstances:

1 When a licensce has shown a history of repeated violations of regulations; 2. When a licensee has violated a
regulation(s) so as to create a situation which places children at substantial risk; ...17. When a licensce has
violated any regulation; ...”.

391 NAC 8-002 Staff Qualifications: “The licensee and the director shall not knowingly allow any person,
neither paid nor volunteer, who has been convicted of, admitted to, or there is substantial evidence of crimes
involving intentional bodily harm, crimes against children, crimes involving the illegal use of a controlled
substance, or crimes involving moral turpitude to be on the center premises. Center staff, whether paid or
volunteer, shall not engage in or have a history of behaviors injurious to or which may endanger the health or
morals of the children in care.” (Page 6, Standard 13, Child Care Center Standards)



391 NAC 391 NAC 8-006 Prior to Hire: "Candidates heing considered for employment as a director, tencher,
assistant teacher, and all support staff must be checked against the Nebraska Central Registry of Child Abuse
and Negleet and the Nebraska Adult Protective Services Central Registry before being hired.” (Page 7,
Standard 22, Child Care Center Standards)

*Candidates being considered for employmen as a director, teacher, assistant teacher, and/or support stail shall
submit a signed “Felony/Misdemeanor Sratement” to the licensee or director. ‘The licensee or director shall
request additional information from the appropriate luw enforcement agency as needed to comply with
Department regulations.” (Page 7, Standard 23, Child Carc Center Standards)

391 NAC 8-007 Felony/Misdemeanor Statement: “The licensee is responsible for reporting any arrests,
misdemeanor tickets other than traffic violations, pending criminal charges, and/or any felony/misdemeanor
convictions on themselves, the director and staff which includes teachers/assistant teachers and all support
staff.” (Page 8, Standard 24, Child Care Center Standards)

“Ihe licensee of a child care center shall submit a “Felony/Misdemeanor Statement,” signed and dated by the
licensee, director, and staff, which includes teachers, assistant teachers, and all support staff, age 19 and older,
which includes the following information:

(. Felony und/or misdemeanor arrcsts related Lo crimes against children;
2 Misdemeanor tickets, other than minor traffic violations;

3. Felony and/or misdemeanor convictions;

4. Any pending criminal charge(s); and

5. Current parole or probation status,

This statement must include all law enforcement contacts, regardless of prosecution.” (Page 8, Standard 25,
Child Care Center Standards)

191 NAC §-009 Staffing: “Staff-child ratio must be met at all times. Compliance with staff-child ratio must be
determined on a center-wide basis.” (Page 8, Standard 30, Child Care Center Standards)

“Center stafl or any person designated by the licensce as having responsibility for children shall have the

responsibility to provide adequate and appropriate supervision at all times children are in attendance.” ... (Page
6. Standard 36, Child Care Center Standards)

391 NAC 8-009.01 Staff Child Ratio:

“Ape Range of Children Number of Staff Number of Children

6 weeks 10 18 months | 4
18 months to 3 years 1 6
3 years ] 10
4 and 5 years ! 12

Kindergarten and up ! 15"
(Page 9, Standard 37, Child Care Center Standards)

[T



FACTS AND FINDINGS:

Marion’s is the licensee of a child care center. Such license is on Probation until March 14, 2012, This
program is licensed for a maximum of 123 children, ages six weeks to 13 years, Monday through Saturday, 6:00
a.m, 1o 7:30 p.m, and has been Jicensed since May 23, 2006. Marion's is also the licensee of a Family Child
Care Home I located al 3516 Madison Strect, Omaha, Nebraska, 68107 by the name of Deb’s Learning Place,
Inc.

On April 1, 2011, Department staff initiated a complaint investigation of Marion’s. The Department has
determined the following facts:

« Staffichild ratio was not met on March 29, 2011, Documentation provided by Marion’s stated there
wete 44 total children in care at 8:00 a.m, According to Marion’s records attending the program on that
date and time were: four infants, nine toddlers, 13 three-year-olds, 10 four and five year-olds and eight
school-age children. According to Marion's records, (our staff were directly caring for the children on
such date and time. Six staff were required based on the number and age of the children present at the
program.

o A review of stal files showed that two staff employed by Marion's, Shannon Tays and Greta Jehnson,
were current inmates and participants in 8 work-relcase program through the Nebraska Department of
Correctional Services (DCS). Ms. Johnson is a relative of Angela Marion, Secretary of Marion’s
Quality Services, Tnc. and was hired by Ms, Marion. Ms, Jolinson was identified by the program es a
“person in charge” when the dircctor, Ms. Parnell, was not on-site, Neither, Ms. Tays or Ms, Johnson
accurately completed their felony/misdemeanor statement as each had been convicted of felonies and
both were currently incarcerated, Marion's, under the management of Ms. Pamell and/or Ms. Marion,
{ailed to obtain additional law enforcement information on Ms, Tays or Ms. Johnson.

Ms. Johnson’s Felony/Misdemeanor Statement signed and dated January 7, 2011 by Ms. Johnson, stated
her record of felony and/or misdemeanor convictions included “thefi by deception” and disclosed she
received “jail time”. The Department’s investigation shows that Ms. Johnson’s actual criminal history
includes that she is currently serving time for taree (3) felony counts of theft by deception, and has

previous additional criminal history/law enforcement contacts.

Ms. Tays’ Felony/Misdemecanor Statement signed and dated March 1, 2011 by Ms. Tays, stated she had
“no” record of felony or misdemeanor convictions. As part of the investigation, Ms, Tays completed a
new Fclony/Misdemeanor Statement, dated April 12, 2011, where she disclosed “felony theft, felony
forgeries and felony possession” in Douglas and Dodge Countics, The Department’s investigation
shows that Ms. Tays is currently serving time for five (5) felony counts of forgery and one (1) felony
count of possession of a controlled substance (meth), and her criminal history shows numerous
additional law enforcement contacts,

e Ms. Marion confirmed that she was aware that Ms, Tays and Ms, Johnson were inmates and in a work
release program. Ms, Marion stated she was responsible for providing transportation for Ms. Tays and
Ms. Johnson to and from the DCS facility to the program,



s Ms. Marion and Ms. Parnell each stated that the other swas responsible for making Ms, Johnson as a
“person in charge” when Ms. Parnell was not at the program.

o Inaddition, on April 11, 2011, the Department received a request to conduct a registry check on a Ms.
Cristina Carrizales. No record was found, however, Marion’s time-in and time-out records show Ms.
Carrizales had been hired prior to the registry checks being conducted. This was confirmed in an
interview with Ms. Parmnell.

In summary:

e Marion’s knowingly hired two individuals who were DCS inmates.

e Marion’s failed to conduct a complete criminal history check and ensure that Ms. Johnson and Ms. Tays
completed their felony/misdemeanor statement accurately.

» Marion’s failed to recognize that hiring Ms. Johnson and Ms, Tays was a violation of the child carc
center regulations.

e The program has violated the terms of the probation which required Marion’s to maintain compliance
with all child care regulations.

A review of Marion’s licensing file shows that this program was placed on probation and imposed a civil
penalty on July 21, 2008 to July 21, 2009. After violating the terms of this probation, the probation period was
extended to July 21, 2010 and a second civil penalty was imposed.

Based on the above information and a history of non-compliance, the Department is revoking Marion’s Quality
Services, Inc.’s child care center license, located at 810 Fort Crook Road, Bellevue, Nebraska, 68005,

BE ADVISED:

Pursuant to Nebraska Revised Statutes, scction 71-1922, this action becomes final on June 8, 2011, which is
fifteen days after the mailing of this Notice unless the Department, within such fifieen-day period, receives a
written request for a hearing. The license shall continue in effect until the final order of the director if a hearing
is requested, I the director does not receive such reguest within such fifleen-day period, the action of the
Department is final.

If you decide to request a hearing, your written request for hearing must be received by the Depariment no later
than June 8, 2011, which is fifleen days after the mailing of this Notice, It should be addressed to:

Marsha Wandersee, for DHHS
Children's Services Licensing
Licensure — Division of Public Health
P.O. Box 94986

Lincoin, NE 68509-5986

Nebraska Revised Statutes, section 71-1911, provides that a person who has had their “license suspended or
revoked other than for nonpayment of fees shall not operate or offer to operate a program for or provide carc to
any number of children until the person is licensed pursuant to this action.” In addition, section 71-1920, (2),
states that “a person who has had a license revoked for any cause other than nonpayment of fees shall not be
eligitle to reapply for a license for a period of two years.”




Nebrasks Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a licensee may
voluntarily surrender the license issued under the Child Care Licensing Act at any time, except that the
Depariment may refuse to accept a voluntary surrender of a license if the licensee is under investigation or if the
Department has initiated disciplinary action against the licensec,”

Title 391 of the Nebraska Administrative Code, section 4-001.04, also provides that the “licensec shall not
transfer the license 1o a household member or current staff member while a .. .revocation action is still
pending.” In addition, Title 391 of the Nebraska Administrative Code, section 3-001.08, provides that
“amended applications will not be processed whenever a negative license action is pending,”

Dated: /7;7 Y , 2011

Joann Schaefer, M,D,

Chief Medical Officer

Director, Division of Public Health
Department of Health and Human Services
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Children’s Services Licensing 5y -
Nebraska Department of Health and l(mp’im Scr}?dcs
Division of Public Health - Licensure i
P.O. Box 94986 Y
Lincoln, NE 68509-4986

A

CERTIFICATE OF SERVICE

COMIS NOW, the undersigned and certifies that on the 24th day of May, 2011, a copy of the
foregoing NOTICE OF REVOCATION was sent by certified and first ciass United States mail, sufficient
postage prepaid to It's a Kidz World, 810 Fort Crook Rd. South, Bellevue, Nebraska, 68005 and Mariep’s
Quality Services, Inc., C/O Richard Marion, Regislered Agent, 5696 WE}I‘I:E}L‘QL, Omaha, Nebraska, 6;152'
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Division of Publis Health, Llc'snauru Unit
304 Centonnlal Mall South, 3™ Floor, £.0. Box 94588
Department of Heobh & Homan Services Linceln, NE 6850248688

Phone (402) 471-2115 FAX (402) 474-3677
D H H S Division of Public Health State of Nebraska

Dava Halneman, Govarmor
N E B R A § K A e B

March 15, 2011

/

IT'S A KIDZ WORIL.D
810 Fort Crook Road
Bellevue, NE 68005

Dear Marion's Quality Services, Inc!

In accordance with the Notice of Disciplinary Action, issued by the Director, Dr. Joann
Schaefer, on February 25, 2011, your original License to operste a Child Care Center in the State
of Nebraska has been placed on probation. A license imprinted with the term “PROBATION” is
enclosed. This status became effective March 14, 2011, and it will remain in effect until March
14, 2012, Upon completion of the probation, a new license will be issued to you,

At this time we ask that you return your surrent license, within the next ten (10) days, to
Marshe Wanderses in the Licensure Unit. If you have any questions please contact Child Care
Licensing at (402) 471-9302.

Sincerely,
. r / -
Lot ’ - ) Sy )
Hen L. Meel%;(bsdminist.ra or
Licensure Unit
HLM/dep

ce: Child Care Licensing
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This license shall be kept available In the establishment and
such proof of credentlaling shall be shown upon request,
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NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF:

THE OPERATING CHILD CARE CENTER
LICENSE OF MARION'S QUALITY SERVICES,
INC. D/B/A 1T'§ A KIDZ WORLD

NOTICE OF
DISCIPLINARY ACTION

LICENSED LOCATION: 810 FORT CROOK ROAD SOUTH, BELLEVVUE, NE, 68005
NOTICE:

Marion's Quality Services, Inc. (hereinuflor referred to as “Marion's") is hereby notified that the Department of
Health and Fluman Services, Division of Public Health, (hercinafter referred (o a5 “Department”) intends 1o
impose digclplinary action against Marion's aperating Child Care Cenfer license for violation of the following:

AUTHORITY:

revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the Depariment

may ... take disciplinary action against a license igsucd under the Child Care Licensing Act on any of the
following grounds:

(1) Failure fo meet or violation of any of the requircments of the Child Care Licensing Act or the rules and
regulations adopted and promulgaied under the act; ...

(4) Conduct or practices detiimental to the health or safety of a person served by or employed at the program;”

391 NAC 1-003.04 Definitions for Child Core Centers: ... “Director - The person who is responsible for the
daily operation of the child care center, Including compliance with all regulations.” ... (Page 4, Child Care
Center Standards)

. .. "Center staff, whether paid or voluntecr, shall not engage in or have a
histoty of behaviors injurious to or which may endanger the health or morals of the children in care.” (Page 6,
Standard 13, Child Care Center Standards)

391 NAC §-009 Staffing: oCenter staff or any person designated by the licenses s having responsibility for
children shall have the responsibility 1o provide adequate and appropriate gsupervision at all times children ure in
attendance.” ... (Page 9, Standard 36, Child Cave Center Standards)

391 NAC 8-012 Discipline: ugitalf ghall not discipline children— ... 4. With subjection to derogatory temarks
about themselves, or their familics, abusive or profane language, yelling or soreaming, of threats of physical
punishment;” ... (Pege 10, Standand 44, Child Care Center Standards)



FACTS AND FINDINGS:

Marion's Quality Services, Inc, is the licensee of a ¢hild care cemor. This program is licensed for a maximum
of 123 children, ages six weoks to 13 years, Monday through Saturday, 6:00 a.m. 0 7:30 p.m. and has been
licensed sinee May 23, 2006, Marion's is also the licensee of a Family Child Care Home 11 located at 351 6
Madizon Street, Omaha, Nebraska, 68107 by the name of Deb’y Learning Place, Inc,

On December 17, 2010, January 12, 2011 and February 15, 2011, Children's Services Licensing staff
condueted a compluint jnvestigation of It's a Kidz World regarding ollegations that a staff peraon, J. Salazar,
yells and screams at children in care and speaks fo them in & demeaning tone. It was substantiated throngh
Interviews with the cenier divector, Kim Parnell, staff members inoluding J. Salazar, the pavent of a four-year-
old child in care, and two members (Kids Squad) of the Early Childhood Network that assists child care

programs with high risk children in their care, that the above regulations were violated. The facts ore as
follows:

o J. Sulazar was \¢ft alone with a group of child care children on more than one occasion where she was
observed yelling, sereaming and speaking Lo children in o demeaning tone,  On January 12, 2011,
Depertment staff, while conducting interview with staff person, C. Mason, observed and heard J,
Snlazat yell (n an nggressive and demeaning tone by telling children “you better sit down™ and “you
better knock it off.”  When this ocourred, Ms. Muson had just finished informing Department staff
that Ms. Salazar was “great with children™ and that ghe had no concerns with Ms, Salazar. When
Depariment staff asked Ms. Mason if she could hettr Me. Salazar and if she thought that Ms, Salazar
was acting appropristely, Ms, Magon responded that she could hear Ms, Salazar and did not think Ms.
Salazar was aciing appropriately. Department staff questioned Ms, Mason us to why she wasn't honest
in the interview; to which Ms. Mason responded that she did not want 10 become involved in the
situation, Ms. Mason did state that her own child wes afraid 1o be placed In a toom with Ms. Salazar,
Department staff contacted Ms. Pamell by phone to inform her of Ms. Salazat’s behavior and to snsure
that Ms. Salazar was not left alone with children, Prior to leaving, Depariment staff ubserved Ms.
Salazar with another teacher.

+  Center director, Kim Parnelf, had been made aware of J. Sulazar’s behavior and inappropriateness with
children on mere than one oceasion by Kids Squad staff, and gpecifically, n parent of & four-year-old
child, with behavioral needs. According 10 the perent, Ms, Parnell had been contacted on al least four
or five oceaslons conceming Ms, Salazar's tone of voice and inappropriate demeanor with children
dating back to September, 2010. The parent sawna improvement with the exception of her Tour-year-
old being moved from Ms, Salazar's room. ‘The parent hod particularly requested her four-year-old not
be yelled at because It would escalate the four-yeat-old’s behaviot.

+  Ms. Pamell did nothing to address the concerns voiced by Kids Squad staff and others, Ms. Pamoll
maintained that she was comfortable with Ms. Salazar's ability to care for children and continued lo
allow Ms. Salazar to be employed at the progrim without any additional training or oversight, and left
alone tu care and supervise children.

o  Staff records abtained show that Ms, Selazar was terminated from employment at [¢'s a Kidz World on
January 13,201 1. According to Ms. Pamell, Ms. Salazar was terminated afier Department staff
observed her yelling, screaming and threatening ¢hild care children on January 12, 2011.



o During a followsup interview with Ms. Pamell on Februery 15,2011, Ms. Parnell stated she had been
at the center of 1's a Kidz World two to {ree hours & day during November and Decomber of 2010.
Ms. Pamnell was responsible for all the transportation for {he center during this time, Atno time did
any staff members or the licensee take over the responsibility of director or place a speeific stall “in
charge” during this time period. 11 was determined that Ms, Pamell was off-sito a majority of the time
when violations related to this investigation were ocourring.

A review of It's a Kidz World's Hoensing file shows that (his program was pluced on probation anid imposed &
civil penalty on July 21, 2008 to July 21, 2009, After violating the terms of this probation, the probation period
was extended to July 21, 2010 and program imposed a second civil penalty.

DISCIPLINARY ACTION IMPOSED:
Based upon the facts set out above, the Department tatends to impose the following:

1. Marion's Child Care Center license, It's a Kidz World, is placed on Probation for a period of one yéar
effcctive March 14, 2011, which is 15 days after the mailing of this Notlee. Terms and condittons include:

. By June 13,2011, which is 90 days afer the effective date of this Notice (March 14, 2011), Richard Marion,
President/Treasurer of Marion’s, Angela Marion, Sceretary of Marion's, and Kim Parsell, center director of It's
a Kidz World, and all staff currently employed at Tt's a Kidz World who have the responsibility of caring for
children (which includes director, co-director, teacher, assistant tencher, substitutes and/or volunteors) will, at
the program'’s expense, register/enoll, ariend and suceessfully complete a minimum of six hours of face-to-face
wralning. The training should include but s not limited 0 appropriate use of discipline, sdegquate and
uppropriate supervision, adequate and appropriate communications and interactions when working with
children, and dealing with children with behavioral needs.

Marion's must submit in writing, prior to Richard Marion, Angela Marion, Kim Pornoll and all atafl currently
employed at It's & Kidz Waorld, participating in any training, the following to the Department, Attention
Susanne Schnitzer, Child Caro Inspection Specialist, Children’s Services Licensing, Division of Public Health,
Licensure, 1801 North 73" Street, Omaha, Nebraska, 68114, in order for Ms, Schnitzer to determine if the
{raining meets the requirements for which it is Intended: names of It's a Kidz World staff attending, dote and
time of training, name of the training, presenter/instructor’s nome, and the number of training hours, This

training will not count toward the required 12 hours of annval In-service training.

Upon receipt of the above information, the Department will either approve or require additional information in
writing from Marion's within ten working days of the recelpt of the letter requesting approval of the training.

Marion’s must submit verification of attendance and successful completion by all staff responsible for the care
of children and as well as Richard Marion, Angela Marion and Kim Panell, within fifteen calendar days to the
Department at the address Hsted above,

b, Marlon's must establish and implement policies and procedures roparding what is considered appropriste
interaction between program staff and children, Including developmentally appropriate fnon-dememing
communication by program staff townrds children, and adequate and appropriate supervision, The policy
should algo include how staff are informed regarding their complinnce with the child care center rogulations
related W appropriate discipline and specified discipling and/or behaviors which are not allowed by staff. n



addition, the policy must include how managenent will ensure that comptlance with appropriate discipline of
ohildren is occurring and what disclplinary measures will be taken if violated.

These polictes and procedures must be submitted to the Department for approval at the address indicuted above
30 calendar days after Richard Marion, Angela Marion and Kim Parnell have completed the training required
and approved above, These policies and procedures must be part of the wrilten policy developed by Marion's,

The written policy shall also include procedures for all staff who haye the responsibility of earing for children o
have read the policy and agree to follow it

The Department agrees that after reviewing the written policies and procedures, it will either approve itor
require modifications thereta, I modifications ave required, Marion's agrees to reply within ten calendar days
of notice by the Department by resubmitting the written policy to the Depariment at the above address for
approval. The Department reserves the right to make minor unilateral modifications to the written protocol.
Marlon's agrees to implement the written policies and procedures as approved by the Department.

Marion's will also ensure that all stal¥ yesponsible for childsen and all future employees responsible for
children have read the policies and procedures, understand them and agree to follow them by maintaining
documentation of such (sample of which is attached) which will be available for review upon request by the
Department. In addition, all staff responsible for children and all future eraployees will be familiar and will
have read the Child Care Center Standards (CRED-P13-365).

¢. By March 14,2011, which is 15 days after the mailing of this Notice, Kim Parnell, current director ofIV'se
Kidz World, will submit in writing 1© the Department ot the above address, & written schedule outlining fhe days
and times of the week that Ms, Pamell will be present at the center and be able to carry out the duties of

director. The Department reserves the right to request additional infosmation regarding this schedule if
necessary.

d. During the probationary period, Marion’s must maintain compliance with all Child Care Center regulations,
Compliance will be monitored by Children's Services Licensing stafl and may be monitored by other
Department representatives (Le., Fire Marshal or designoted agent, Environmental Health Specialist or
designated agent, Resource Development Worker, Children and Family Specialist, etc). Marion's and any
employees and/or agents must cooperate with the Department in these monitoring inspections.

2. A copy of this Notice of Disciplinary Action most be posted with the current child care license 8o it is
olearly visible to parents and agency represontatives,

3. Failure to comply with the terms of this discipllnacy action and the Child Care Center Regulations will be

grounds for revocation or such other discipline as the Department may deem appropriate after notice to the
licenses and an opportunity for # hearing,

4. 1f Marion’s discontinues the child cere program for any reason, the tire Marion's is nol actively operating a
licensed child care program will not count toward the probation period and any subsequent child care license
issued by the Department shall be sbject to the remainder of the probation period. Marion's must notify the
Department within seven (7) days of eany period they are not actively operating the program.  Any subsequent
child care license issued by the Department indicating Marion®s Quality Services, Inc, ancd/or Richard Morion
and/or Angela Marion snd/or Kim Parnell os licensee/directorowner shall be subject to the terms of this
probation including completion of the probation period,



BE ADVISED:

Pursuant to Nebraska Revis , section 71-1922, {his action becomes final on March 14, 2011, which is
fifteen days after the mailing of this Notice unless the Department, within such fifieen-day period, receives a
written request for a hearing. The license shall continue in effect until the final order of the director if a hearing
is requested. 10 the director does not receive such request within such fificen-day period, the action of the
Department is final.

If you deoide to request a hearing, your written reguest for hearing must be received by the Department no latet
than March 14, 2011, which is fifteen days after the mailing of this Notice. It should be nddressed to:

Marsha Wandersee, for DHHS
Children's Services Licensing
Licensure — Division of Public Health
P.0. Box 94986

Lincoln, NE 68509-5986

‘That Nebraska Revised Statules, section 71-1923 of the Child Care Licensing Act, provides that “a licensee may
voluntarily surrender the license jssued ynder the Child Care Licensing Act at any time, except that the
Department may refuse o accopt a vohmtary surrender of a license if the licensce 15 under investigation or if the
Depariment has initiated disciplinary action ngainst the Jicensee.

In addition, Title 391 of the Nebraska Administrutive Code, scttion 3-001.08, provides that “amended
applications will not be progessed whenever i negative license action is pending.”

Dated: Feawy Azt A5 2011

Joann Schaefer, MLD.

Chilef Medical Officer

Director, Division of Public Health
Dep’al;}nent of Health and Human Services

P e o =l £ ——
BY: Petricia Urzedowski, gecﬁon Administrator
Children's Services Licensing
Nebraska Department of Health and Human Services
Division of Public Health - Licensure
P.0O. Box 94986
Lincoln, NE 68509-4986

CERTIFICATE OF SERVICE

COMES NOW, the undersigned and contifics that on the 25th day of February, 2011, a copy of the
foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class United States mail,
sufficient postage prepaid (o {'s a Kidz World, 810 Fort Crook Rd. South, Bellevue, Nebraska, 68005 and
Marion’s Quality Services, Ic., C/O Richard Marion, Registered Agent, $606 Willit Street, Omaha, Nebraska,

68152, N A / ) 3 1
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1 scknowledge that I have read the policies and prooedures, onderstand

Printed Name

ACKNOWLEDGMENT OF POLICIES AND PROCEDURES

Staff Position

Date

Signature

them and agree to follow them.

|

T]‘
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Hobraska Deparimont of Heelth
and Human 8ervices

- _ ~ State of Nebraska

Dave Helneman, Govatnor

April 14, 2009

Marion's Quality Services, Inc. FIRST CLASS AND CERTIFIED MAILL
Richard Marion

5606 Wilit Street

Omaha, NE 68152

Dear Mr. Marion:

Since you did not appesl the Notice of Disciplinary Action dsted March 26, 2009 by or
on April 10, 2009, the clvil penalty in the amount of $615.00 must be paid on or by May
9, 2000 as per the conditions listed on Page 2, #3 of the Notice of Disciplinary Action.
Your chock or money ordes is to be payablo to the Nebraska Department of Health and
Human Services and sent to Marsha Wanderses, Administralive Assistant, Nebraska

Department of Health and Human Services, Division of Public Health, Licensure, PO,
Box 94986, Lincoln, Nebraska, 68509-4986,

If you have quesiions regarding this letter, please contact me a1 402-471-9431.

Sincerely, .
P O\

e

N N
Patricia Urzedowskd] Program Admiéiair Uur
Department of Health and Human Strvices
Division of Public Health

Licensure —~ Children’s Servives Licensing
P.0., Box 94986

Lincoln, NE 68509-4986

fmrw

Ce! 1t's a Kidz World, 810 Fort Crook Road South, Bellevue, NE, 68005

{{elping Peapls Live Baller Lives
An Eqve! Opeturd AV Masivn AMTme By
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THE NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF:

THE OPERATING CHILD CARE CENTER

)

)

) NOTICE OF
LICENSE OF THE MARION’S QUALITY )
)
)

DISCIPLINARY ACTION
SERVICES, INC, D/B/A IT'S A KIDZ WORLD

LICENSED LOCATION: 810 FORT CROOK ROAD SOUTH, BELLEVUE, NE, 68005
NOTICE:

Marion's Quality Services, Inc. d/b/a [U's a Kidz World (hereinafier referred to as “Marion’ s") is hereby notified
that the Nebraska Department of Health and Human Services, Division of Public Healtls (hereinafier referred to

as “Department”) intends to impose disciplinary action against Marlon's Child Care Center license for the
reasons set out below!

AUTHORITY:
Nebrasks Revised Statutes, section 71-1919, provides that “the department may ... take disciplinary action

against & license issued under the Child Care Liconsing Act on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the act;

(2) Violation of an order of the Department under the act; ...

{4) Conduct or practices detrimental 1o the healtb or safety or a person served by or employed at the program;

39) NAC 8-002 Stafl Oualifications: “The licensee and the director shall not knowingly allow any pevson,
neither paid nor volunteer, who has been convicted of, admitted to, or there is substantinl ¢vidence of crimes
involving intentional bodily harm, crimes against children, crimes involving the illegal vae of o controlled
substance, or orimes involving moral turpitude o be on the center premises. Center staff, whether paid or
volunteer, shall not engage in & history of behaviors injurlous to or which may endanger the heulth or morals of
the children in care.” {(Page 6, Standard 13, Child Carc Center Standards)

391 NAC 8-009 Staffing: “Center staff or any person designed by the licensee as having responsibility for

children shall have the responsibillty to provide adeqyate and appropriate supervision at all times children are in
attendance.” ... (Page 9, Standard 36, Child Care Center Standardg)




_

FACTS:

Marlon's Quality Services, Inc. is the licensee of a Child Care Center located at 810 Fort Crook Road South,
Bellevue, Nebraska, 68005, ‘This facility is licensed for 8 maximum of 123 children, ages 6 weeks to 13 years,
Monday through Saturday, 6:00 a.m, to 7:30 p.m. This facility has been licensed since May 23, 2006.

On July 21, 2008, Maricn's Child Care Center license, It's a Kidz World, was placed on Probation and imposed
a civil penelty by Findings of Fact, Conclusions of Law and Order, signed by the Director of the Division of

Public Health. This was a result of violations of the responsibilities of a child care center director and the
licensing process, staff-child ratio, infant care and supervision.

On February 12, 2009, Department staff conducted a complaint investigation to It's a Kidz World. Department
ataff were able (o substantiate a violation of edequate and appropriate supervision in that:

On January 15, 2009, two children, ages two years and five years, enrolled at It’s a Kidz World were left
unattended on a van for approximately ten iinutes in sub-zero temperatures by the van driver, Christine
Patten.

Ms. Patien was cited by the Bellevue Police Department for child abuse/neglect, s misdemeanor,

It's a Kidz World was notified on Janaury 15, 2009 by the Bellevue Police Depurtment that their
employee, Ms, Patten, had been cited for child/abuse neglect.

17s 8 Kidz World allowed Ms. Patien to transport children the morning of January 16, 2009, Ms, Patten
was terminated from empioyment lator in the day.

DISCIPLINARY ACTION IMPOSED:

Based upon the facts presented above and violation of an order by the Department, the Department intends to
impose the following conditions:

1. Tho Probationary license of Marion’s Child Care Center is oxtended from July 21, 2009 until Janvary 21
2010, effective Aprit 10, 2009, which is 15 days after the mailing of this Notice.

2. Marion’s will subinit to the Department by April 10, 2009, which is 15 days from the mailing of this Notice,
written policies and procedures in regard to the transporting of children and how children will be supervised at
ell times; L.e., drop-off, pick-up, etc. These policies and procedures muslbe sent to Susanne Schnilzer, Child
Care Inspection Speoialist, Children's Services Licensing, 1801 North 73" Street, Omaha, Nebraska, 68114, In
addition, these policies and procedures will be posted so as to be visible by center staff and Department staff,

3, Marion's is imposed a civil penalty in the amount of $615.00 {35.00 per day times license capacity of 123
times one day, January 15, 2009),

Said penalty in the amount of $615.00 must be paid by May 9, 2009, which {s 30 calendar days from the
effective date of this Notice (April 10, 2009) and will be payable to the Nebraska Department of Health and
Human Services, Division of Public Health, Sald penalty is to be sent to Marsha Wandersee, Administrative

Assistant TI, Children's Services Licensing, Licensure — Division of Fublic Health, P.O, Box'94986 Lincoln,
Nebraske, 68509-4986,

4, Marion's must prominently post a copy of this Notice of Disciplinary Action with the current child care
license so it is clearly visible to parents,




5. Failure to comply with the terms of this disciplinary aclion and the Child Care Center Regulations will be
grounds for revocation or such other discipline as the Department may deem appropriate.

6. Any portion of the probation period during which the child care facility is not operating shall not count
towards completion of the probation period,

BE ADVISED:

Pursuant 1o Nebraska Revised Stahules, section 71-1922, this action becames final on April 10, 2009 which is
fificen days after the mailing of this Notice unless the department, within such fifteen-day period, receives a
written request for & hearing. The license shall continue in effect until the final order of the director if 8 hearing

is requested, 1If the director doey not receive such request within such fifeen-day period, the action of the
department is final,

1f you declde to request a hearing, your written request fot heading must be received by the department no lnter
than April 10, 2009, which is fifteen days after the mailing of this Nolice. It should be addressed to:

Marsha Wandersee, for DHHS
Children’s Services Licensing
Licensure ~ Division of Public Health
£.0. Box 94986

Lincoln, NE 68509-4986

That Revise tes, section 71-1920 of the Child Care Licensing Act, provides that “any fine
imposed and unpald under the Child Care Licensing Act shall constitute a debt 16 the State of Nebraska which
may be collected in the manner of a lien foreclosuro or sued for and recovered in any propet form of action in
tho name of State of Nebraskn in the district court of the county in which the program is located.” ..,

‘That Nebraska Revised Statutes, section 71-1923 of the Child Csre Licensing Act, provides that "o licensee may
voluntarily surrender tho license issued under the Child Care Licensing Act al any time, except that the

department may refuse to accept a voluntary surrender of a license if the licensee i3 under investigation or if the
department hes initiated disciplinary action against the licensee,

In nddition, Title 391 of the Nebraska Administrative Code, section 3-001,08, provides that “amended
applications will not be processed whenover a negative license action is ponding.”

Dated: M Al AL 2009

Joann Schaefer, M.D,

Chief Medical Officer

Dircetor, Division of Public Health
Department of Health and Humaz Services

___7_2'@'.{156.&:1 2o 2o BV 2/ T 2 B e

y: Potricla Urzedowski, Adnfimistrator
Children's Scrvices Licensing
Licensure - Division of Public Health

Nebraska Department of Health and Hurnan Services
P.0O, Box 94986

Lincoln, NE 68509-4986




F F YIC
COMES NOW, the undersigned and certifies that on the 26th day of March, 2009, a copy of the

foregoing NOTICE OF DISCIPLINARY ACTION was gent by certified and first class United States mail,
sufficient postage prepaid to Marion’s Quality Services, Inc,, C/O Richard Marion; Registered Agent, 5606
Willit Street, Omaha, Nebraska, 68152 and [t'g & Kidz World 810 Port Craok Road § mlh Bellgvue, Nebrasks

68005,
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SEHOY 03
State of Nebraska

Devs Helnemsn, Govemnor

Licensing Agreement

We, Marion's Quality Services, Richard and Angala Marion, d/b/a It's A Kidz World, located st
$10 Fort Crook Road South, Bellevue, Nebrasks, 68005, hiereby voluntarily state and declare:

We have read and undesstand 1he Child Center Standards (CRED-PB-0365).

We agreed 10 comply with each of the Child Care Center Standards as long au we ase licensed by
the Btate of Nebrasks to pravide child eare services,

We agres to comply and understand 391 NAC 3-002,01 Required Muterlals which watos:
“Evidence of compliance with sanitalion rules, firo safety ruley, and all Department rules (current
firo safoty and sanitation spprovals must be maintalaed for a licenss Lo be effective).”

We understand and that Children Services Licensing, conducted unannounced inspections
on October 6, 2006, 4, 2008, and September 15, 2008, During these lnspections tho
Department obsarved the fire panel &t your child care program not working propecly. Bellevve
Fire Department confirmed the fire panel way nol working and lssued # wrltten warning after the
September 2008 Incident, Statemeats provided by siafT indicated the program falled to repair the
fire pancl promptly regarding both incidents, October 2006 and September 2008,

Wo agroe'to coriply with tho above sated Nebrasks Administrative Code and Chld Cie Cortes
Standards

*

We understand and agres that Children'’s Services Licensing staff ahall conduct wnannounced
tnspections 16 my program Lo determing compliance with this Agresment,

Any violation of this Agresnient may be grounds for further discipline the Nobrusks Depurtent
of Health and Human Services, Llcensurs Unit, Chlldren's -

ces Licenslog may deem
sppropriate, .
EL“ Agrosment shall be In effect from date of signing. No explration date will associated with

livsnsing as the agreement will siay in effect whilo you havs a current Child Care
License with the State of Mebrasks, ;

Depurtment Witness Angohm&ntumnm
_o413/nq
Date Date '
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1It's A Kidz World Licensing Agreement
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Divislon of Publia Heplth, Lisgnsum Untt

101 Cantonnlal Mall Bauth, 3 Flaor, P.O, Box 84068
/m\ Lineoln, NE 635004006 ’

Phone (402) 474.2946 FAX (402) 4799677
Divisian of Public Health State of Nebraska
Nebraska Departmont of Health

and Hurmsn Services

Dave Hulnemen, Govemort

August 6, 2008

It"s a8 Kidz Wordd
5606 Wilti 8t
Omahx NB 68152

Dear Marion's Quality Services Ino:

In sccardance with the Rindings of Facl Conclusions of Law and Ordes, isued by tha Director, Dr.
Josnn Schaefer, on July 21, 2008, yoor original License 10 cperate 8 Child Care Center in the Stats of
Nebraaka has been placed on probation, A license imprinted with the term "FROBATION™ is enclosed,
this stanus became effeotive July 21, 2008; and il will remain in offect until July 21, 2009, Upon
completion of tho probation a new licenss will be lesusd o you

At this tims we sk that you retnm your curron! license, within the naxt ten (10) days, 1o Marsha
Wandarsee in the Licennare Unit. 1f you have any questions plosse cootact Child Care Liconsing, st (402)
471'9303!

Sincerely,
v
i P N g BN O

Helen L. Meeks, Administrator
Lisensure Unit

HLM/olb

co: Child Care Licensing

Helping Peopia Live Batier Lves
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Your application fer Nebiaska Child Cera Cenler has beun approved and your licansure documenl ls
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATEL OF NEBRASKA

IN THE MATTER OF THE

CASE NO. H08-1085
REQUEST FOR HEARING

FINDINGS OF FACT
CONCLUSIONS OF LAW

MARION'S QUALITY SERVICES, AND ORDER

INC,, d/b/a 15 » Kidz World,
Child Care Conter

e S Nl N el Sl N

INTRODUCTION

On April 2, 2008, the Nebraska Department of Health and Human Services Division of
Children and Family Services (roferred to as “HHS" o “the department'”) sent a notiee of nction by
certified mail, to Marion"s Quality Services, Inc., d/bla It's A Kide World, (referred 1o 08 “appellant'”)
at 810 Fort Crook Road South, Bellevue, NE 68005. The notice set forth H HE's proposed actions
and the statutes, rules und regulations which HHS belloved supported its actions, On April 11, 2008,
HHS received from appellunt o request for fhir hoaring on the notiee ol actlon. On My 2, 2008, o

hearing officer Issucd & notice setting forth the date, lime, locatinn, rights, responsibillties and issues
foor the hearing,

SUMMARY OF YHE HEARING

Pursuant to the Notice of Hooring, the hearing on this matter wag held on June 2, 2008.
Appearing on behall afthe Department was Teresa Hampton, Angela Maron, director of the ficllity
and Dorothy Jacobs, acting director of the fcility were present, In uddition to the testimony of
witnesses, soven (7) exhibits were.offered and recsived into evidence,

FINDINGS OF FACT

Susanne Schnitzer, Child Core Inspection Speoialist, and Patricls Urzedowski,
Administrator of Office of Children's Services for Licensing, both for the Department,
testified at the hearing. Angel Mation and Dorothy Jacobs both testified for the
facllity. After considering the testimony snd exhibits, 1 find es stated in thess findinga
offict, That on October 6, 2006 and January 22, 2008, Deprriment staff conducted
complaint investigations ot (he facility and it wan determined that the staffichild ratio
was not met, there was o failure to provide adeguete supervialon o ths lfant room
and no director was present, A follow.up investigation was conducted on March 11,
2008 and the center was found Lo be in compliance on sll regulutions except the
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director violation,. On Mazch 11, 2008, Department wtaff conducted » third complaint
investigation and violations of staf:child ratlo and edequate and sppropriate
supervision and Infiml care were observed, Including the Infint room containing u
mixed nge of group with a totat 0f 15 children, six being infanis and 2 stafl members.
The toddler room had a total of 16 {oddlers with 2 steff members, The program was
required to have soven staff members present; however, only 4 staff were present;
infants were unattentded o in high chairs while eating; infonts were shserved erying in
thedr cribs; staff were observed leaving children unattended, [n eddition, the facility
failod to notify the Department of & change in director by completion of an
application, The most curvent application on file with the Department Kentifies
Angola Marion as the divector, but during the coumes of the investigution, Dorothy
Jacobs identified bemell as the director; however, no required background checks
were completed bafore Ms, Sucobs wis hired at the facility, On March 27, 20087, a
follow-up investigation was conducted nnd again substantinted the staff-child ratlo
was not met at the facility,

Ms. Marion disagreed with the March 27, 2008 eport of stoff-child ratlo not being
met, 8 she testified that only 31 children and 7 staff members were presant, She
agreed with the rest of the Depariment's testimony.

Susanmne Scimitzer testifiod for the Departnent that not enough staff was present on
the days of inspection and there wag inedequate supervision. Specifically on March
27, 2008, thhrry-seven children were present supervised by 5 staff members, Onostaff
member then left the facility; then Ma. Jacobs arrived, However, a director doed not
count as & staff mernber when doing sdminisirative duties and cannot be mcluded in
the staff count, sincs she was abderved doing administrative duties,

Patricln Urzedowski testified that severnl penaltics were consldered, such as limits of
children or a suspension of Beense or n revocation, The penalties imposed wese based
upon the severity and numerous violations al the center, The requirements of a new

director, as listed in NEB. Rev, STAT, § 391-8-006, include n background check prior
to tho hire of a direcior.

CONCLUSIONS OF LAW

The Department is allowed lo take disciplinary action against the liconsee pursuan to NeB,
REV, STAT, § 711919, The Notice of Disciplinary Action dated April 2, 2008 cites numerous
regulations which have been violated due ta the non-compllances found ebove, including 391 NAC1-
003,04 regarding the responsibllities of 8 child care centet director and the licensing process; 391
NAC 8-009 snd 391 NAC 8-009.01 regarding the staff-child ratlo being met at all times; and 391
NAC B-015 regarding the spectiica of infant cars. The fathure to follow regulations relating to a chid
center director, the ongoing fatlure to maintain proper staff-child ratio et ll times and the fallure to
llow proper infant care regulations support the Department's sction and imposition of fines. The
continual fafhires to coraply, afier belng brought to the fcility’s attention, show the need for severe
consequeaced to bring this fecility oto compliance for the safety of the children being oared for. tis
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not clear in the regulations as to when to roport the hiring of'a new director; however, regulstions are
olear that s background check must be completed for any now director bei

! boing hired and, therefore,
such notification should have oceurred prior to acting as Director if the fci

lity had followed the
regulation for a background cheek and Department notification for such background check.

ORDER

The decision of the Department (o place Marion's Child Care licenss on probation for ono
year effective April 17, 2008; the civil penalty in the amount of §1,230.00; the completion and
submission of & new director application for a background check; and the prominent display in the
facility of'the Noties of Disciplinary Action, dated April 2, 2008 is hereby affirmed. Marion's Quality
Services, Inc, d/b/a It's a Kidz World s hereby advised that Nes, Rav. STAT. § 71-1920 of the Child
Care Licensing Act provides that “any fine imposed and wnpaid under the Child Care Licomatng Act
shall constitute o debt to the State of Nebraske which may be collected in the manner of & lien
foreclosure or sued for and recovered in any proper form of sction in the name of the Stato of
Nebraska in the district court in which the prograim is located,” .., and that Nes, Rev, STAT. § 71-
1923 oftho Child Care Licensing Act provides thet * a liceases may voluntarily surrender the license
tssued under the Child Care Liconsing Act at any time, excepl that the department may refuse to
aceept & voluntary surrender of s license if the licensee is under investigation or the department has
initlated disciplinary action against the licenses,” and that Title 391 of the Nebraska Administrative

Code, section 3-001.08, provides that “amended applications will not be processed whensver &
negative license astion s punding”

DATED: _;.J,ﬁ'}_h@)“( , 2008,

i
Mm of Public Heakth

Depnurtment of Health and Human Services




CERTIFICATE OF SERVICE

COMES NOW the undersigned and boreby certifies that on %QI , 2008,
atrue and correct capy of the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND

ORDER was sent by certified United States misil, postage prepaid, return receipl requested, to
Marion's Quality Serviees, Ine., d/bis 105 3 Kidz World, 810 Fort Crook Road South,

Bellevue, Nebraska 68005 and by hand-delivery to ‘Teresa Hampton, HHS Regulation and
Licensure, Lincoln, Nebraska

LN
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DUFS Lega) Services
P,0. Box 95026
Lincoln NB 68509-5026

P. (402) 471-3519 P. (402) 471-9518
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THE NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC BEALTH

STATE OF NEBRASKA

IN THE MATTER OF:

)
)
THE OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF THE MARION'S QUALITY ) DISCIPLINARY ACTICN
SERVICES, INC. D/B/A TT'S A KIDZ WORLD )
)

LICENSED LOCATION: 810 FORT CROOK ROAD $OUTH, BELLEVUE, NE, 68005

NOTICE:

Marion's Quality Services, Ine. d/b/s 's o Kidz World (horeinafter referred (0 ns “"Marion's") ia hereby notified
“thmt e Nebragor Departovent-of Heaf thrumd Famar Survives; Divisfon of Pobtio Health (heranafier referrsd

a8 “Department”) intends to lmpose disoiplinary sotion against Marion's Child Care Conter lioense for the

reasons set out below:

AUTHORITY;

Nebrpska Reviged Statutes, seotion 71-1919, ptovides thet “the department may .., take disciplinary action
against u license {ssued under the Child Cere Lloensing Act on any of the following grounds:

(1) Faifurs 1o moet or violation of any of the requirements of the Child Care Licensing Act of the rules and
regulations adopted and promulgated under the act; ..,

{4) Conduct or practices detrimental to the health or safety or & person served by or employed at the program:
[\]

i : “Director — The person who is responsible for the daily
operation of the child care canter, including compliance wits tegulations,” (Page 4, Child Care Center
Standards)

¢ ""The licenseo shall reporl the following changes to the Department of Health and Human
Services Regulation and Licensure: .,, "¢, Change In director.” ... (Page 5, Standurd 2, Child Care Centec
Standards)

321 MAC B-000 Siaffing: *The statf-child ratio must be met ot ell times. Compliance with staff-child ratio
mus? bo determinad on a center-wide busis,” (Page 8, Standard 30, Child Care Center Standards)

""The ceater shall count only those persons directly Involved with the immediate oare of the children in the staff-
child ratio,”" (Pege 8, Standard 31, Child Care Center Standsrds)
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“Center staff or sny pewson designed by the licensee as having responslblity for childrex shall have the
responsibility 10 provide adequate and appropsiate supervision at all times children are in attendancs,
9, Standard 36, Child Care Center Standards)

... (Prge
191 NAC 8-009.01 8taff Child Ratio:
"Age Rangs Number of Staff Number of Children
Of Children
6 woeks o 18 months 1 4
18 months to 3 years 1 6
3 years 1 10
4 and 5 years ! 12
Kindergarien and up 1 1§
391 NAC 8-

B-013 Infant Core: Center staff ahall meet the emotional and physical needs of infants consistently
and promptly. This includes —

AT Tlking oy bolaing; wt plEyinE Wil TR

:;-i All.uwing infants the opportunity {both morning and aflernoon) to explore the environment outalde their
M

y tus

4. Tmmediately investigating ories of infants;" .., (Pege 10, Standard 52, Child Care Center Standards)

“Rooms were infants are receiving care must be limited to the care of 12 childrea at eny one time, If five or

more infants are receiving care in a room, at least two stafl persons must be in (he room at all times,” (Page 11,
Standard 63, Child Care Center Standards)

FACTS:

Marton’s Quality Services, Inc, is the liconsee of s Child Care Center located ot B10 Fort Crook Road South,
Bellevue, Nebraska, 68005, This facility s licensed for o muximum of 123 children, apes 6 weeka to 13 years,
Mondny through Saturdiy, 6:00 a.m. to 7:30 pm, This facility bas been Heensed sinco May 23, 2006,

On October 6, 2006, Department staff conducted @ compleint investigetion to It*s a Kidz World in response to
altegations the program was failing 10 meet siaff~child ratio, fafling 1o provide adequate supervision in the infant
room and no dlrector buing present, Deparimont staff was able to substantinte that the progrina failed to
provide adequate and appropriate supervision and falled {0 ensure thers was enough staff prosent in the infant
room in that six infants were present with ons staff membar; wherezs two were required,

in edditon, Department staff substantinted that the program fatled to notify the Depariment of a director changs
in that director left the program in early Septomber of 2006; wheress, Marlon's did not submit an application
until April 9, 2007,

On Jauary 22, 2008, Department staff condncted e socond complaint investigation to 1t's a Kide World in
responss to allegations thet staff-child mtio and adequate supervision were being violated. Department staff
substantiated theso violations, cbserving nins infants, 13 toddiers and 14 preschoolers in care this date, Seven
saff wers required, however, only six staff were directly cartog for the children. In sddition, the infant room

was chaotic with infants crying and needlag the sttention of staff, A follow-up investigation was conducted on
March 11, 2008 and the center was in compliance with the above regulations.
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On March 18, 2008, Department stafl conducted a thixd complaint invesligation of It’s s Kidz World.
Depurtmant staff substantiated violations of staff-child mtio,

sdcquate nnd opproprinto supervision and infant
cave. Department staff mado the following obsorvations st ths program this date:

o The infent room containsd a mixed sge group with s total of 15 children; six belng infants and two staff
members. The toddlet toom biad & total of 16 toddlers with two staff members, The program was vequired
10 have seven stafy proscat, however, only four staff wers present,

Children were {eading other children.

Infunts were unattended in high chalrs while eating.

Infants were orying In thelr cribs.

Blaff were observed Jeaving children unattonded.

.
[ 4
[ ]
L]

In addition, Department staff substantiated it's a Kidza W

orld had failed 1o nolify the Department of a change in
director by completing an spplication, During \he course of the nvestigation on Mareh 18, 2008, Dorothy
Jucobs indentified herself as the Director of the program.

The most carrent application on file with the
Deptrtment (dantifies Anpeln Marion,
G Mardh 27, 2008, Departmont ataff conducted s follow-up invesfigation and sgain substantiated staff-child
razio was not met in that there were 37 children present with fivo staff, Regulations required seven staffbe
present,
DISCIPLINARY ACTION IMPOSED:
Basad upon the facts and repeated violations listed above, the Department intonds to impose e following
conditions:
1. Marion's Child Care Center license is placed on disciplinary probstion for a perlod of one year effective
April 17, 2008,

2, Marlon's 15 imposed a civil penalty in the amount o0f$1,230.00 (§5.00 per day times lcense capacity of 123
times two deys of non-compliance - March 18, 2008 and March 27, 2008),

Sald penalty in the mnount 0f'$1,230.00 must be paid by May 17, 2008, which {4 30 calendar days from e
effective date of the Notice (April 17, 2008) and will be payable to the Nebraska Department of Health and
Human Services, Division of Public Health. Said penalty {s lo be seat 10 Mursha Wendersee, Administrative
Assistant T, Nebraskn Department of Health and Human Services, Division of Public Health, Children's
Services Licensing, P.O. Box 94986, Lincoln, Nebrska, 68509-4986.

3, Prior to the use of any new director, Marion

*s must submit a complete Child Care Centar application by
April 17, 2008 so that al] of the required background checks may be completed.

4. Marion's must prominently post a copy of this Notice of Disciplinary Action with the current ohild care
license 80 it is cleasty visible Lo parents. ;

5. Failure to comply with the terros of this disciplinary action end the Child Care Center Regulations will be
grounds for revocation or such other dlscipline as the depatment may desm approprisle.
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6. Any portion of the probation period durlng which the child care facllity {s not operating shall not count
towsrds completion of the probetion period.

BE ADVISED:

Pursuant to Nebraska Reviged Statulgs, section 71-1922, this sction becomes finel on April 17, 2008, which {s
fifteen days after the mailing of this Nottes unless the department, within such fifteen-day period, recedves a

written request for @ hearing, The license shall continue in effect until the final order of the director 1 & hearing
{s requested, [fthe director does not recelve such request within such fteen-day period, the acdon of the
departrnent is figal,

If you decide 1o request & hearing, your written request for hearing must be received by, (he department no later
than April 17, 2008, which is fifteen days after the matling of this Notice. It should be addressed t0;

WMarsha Wandevseo, for HHS P&S

Legal Services ~ Child Care Licensing
P.O. Box 95007

Ciacoln, NE 68505-5007 o

That Nebraska Revised Statutes, section 71-1920 of the Child Cars Licensing Act, provides that “sny fins
imposed and unpaid under the Child Care Licensing Act

shall constitute a debt to the State of Nebraska which
miy ba collected in the manner of & llén foreclosure or su

e for and recovered [n any proper form of action In
the nams of State of Nebraska In the district court of the county it which the program is located.” ...
That

Nebrasks Revised Statutes, scotion 71-1923 of the Child Care Licensing Adt, providey that “alicenaca may
voluntarily surrender the liceuse ivsucd under the Child Care Licensing Act ol any timo, cxoept thol the
department may refuse Lo sooept u voluntary surronder of a llcense if the licensee is under investigation or if the
departrent bas injtisted disciplinary action against the licenace, :

1a addition, Title 391 of the Nebraska Adminlatrative Code, section 3-001.08, provides that “amended
soplications will not be processed whensver a nogative license action is pending”

Dated: A LK1 R 2008

Joann Schaefer, M.D,

Chief Medical Officer

Dhrector, Divislon of Pubilc Health
Departiment of Health mnd Boman Services

’ £ [ AAE AT AL,
By Patdcla Urzedowski, Addinistrator

Office of Children's Services Licensing
Divisiem of Public Bealth

Nebrasks Department of Health and Human Sexvices
P.0. Box 94986

Lincoln, NB 68509-4586
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COMES NOW, the undersigned ond cerfifies that on the 2nd day of April, 2008, & copy of the
foregoing NOTICE OF DISCIPLINARY ACTION wes seol by certified and first

class United States medl,
sufficient postage d 1o Marion’s Quality Services, Ine,, C/O Richard Marion] Registored Agent, 5606
Willit Street, Omaha, Nebraska, 68152 and 1t's & Kidz World, 810 Foxt Crook Rmdklsimh, Bellevus, Nebrasks,
68005. .
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