NEBRASKA

Good Life. Great Mission.

DEPT. OF HEALTH AND HUMAN SERVICES Pete Ricketts, Governor

August 16, 2018

TAKOJA TIPI DAY CARE
Santee Sioux Nation Tribe, Owners
Sidney Tuttle, Licensee

425 Frazier Ave., North, Suite #2
Niobrara, NE 68760

Dear Mr. Sidney Tuttle:

In accordance with the Order on Agreed Settlement that was issued on July 31, 2018,
by Thomas L. Williams, MD, former Chief Medical Officer, Division of Public Health,
Department of Health and Human Services, the original License of Takoja Tipi Day Care to
operate as a Child Care Center in the State of Nebraska has been placed on Probation for a
two-year period. A license imprinted with the term “PROBATION” is enclosed. This status
became effective August 10, 2018, and it will remain in effect until August 10, 2020. Upon
completion of the Probation, a new license will be issued to the Center.

At this time we ask that you submit the current license of Takoja Tipi Day Care by return
mail, within the next seven (7) days, to DHHS, Division of Public Health, Licensure Unit, Attn:
Chris Kort, 301 Centennial Mall South, Lincoln, NE 68509-4986.

If you have any questions, please contact Harriet Spelts, Child Care Licensing Supervisor,
at (308) 535-8246.

Licensure Unit
301 Centennial Mall South
Lincoln, NE 68509-4986

BW/dcp

cc: Children’s Services Licensing

Helping Peopie Live Better Lives _
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FILED

JUL 31 2018

STATE OF NEBRASKA
DEPARTMENT OF HEALTH AND HUMAN SERVICESHHHS Hearing Office

IN THE MATTER OF ) 180688 CCC
THE REQUEST FOR HEARING BY )

) ORDER ON
TAKOJA TIPI DAY CARE ) AGREED SETTLEMENT

This matter came before the Chief Medical Officer, Director of the Division of
Public Health on the Department’s Motion for Approval of Agreed Settlement. The
Chief Medical Officer and Director, having considered said Motion and Agreed
Settlement:

1. Approves the Agreed Settlement;

2. Finds the representations made in the Agreed Settiement true and adopts

them herein; and

3. Orders the parties to comply with all of the terms of the Agreed Settlement.

DATED this 3 dayof 9 “4tF . 2018

Thomas L. Williams, MD

Chief Medical Officer

Director, Division of Public Health
Department of Health and Human Services

CERTIFICATE OF SERVICE

| hereby certify that on this |5t day of JMV\‘ . 2018, a true and
correct copy of the foregoing was sent by United States certified mail, return receipt
requested with sufficient postage prepaid, to: TAKOJA TIPI DAY CARE through
its attorney, MICHAEL NOVOTNY, ATTORNEY AT LAW, 3610 N. 163RP PLZ,
OMAHA, NE 68116 and electronically to: darrell.klein@nebraska.qov.

DHHS Hearing Office

P. O. Box 95026

Lincoln, NE 68509-5026

P. (402) 471-4731 F. (402) 742-2374
dhhs.hearingoffice@nebraska.gov

2011 1570 000L 7h18 2537



STATE OF NEBRASKA
DEPARTMENT OF HEALTH AND HUMAN SERVICES
IN THE MATTER OF 180688 CCC

THE REQUEST FOR HEARING BY
AGREED SETTLEMENT

L

TAKOJA TIPI DAY CARE

The Department of Health and Human Services, Division of Public Health
(hereafter “Department”) and Takoja Tipi Day Care, owned by Santee Sioux Nation Tribe
(hereafter “Takoja Tipi"), in consideration of the mutual covenants and agreements
contained herein, agree as follows:

1. Takoja Tipi is licensed as an operating Child Care Center holding license
number CCC7832. The Department is the executive agency of the state of Nebraska
charged with administration of the Child Care Licensing Act and the rules and regulations
adopted pursuant o it.

2. The Department issued a Notice of Revocation to Takoja Tipi dated April
4, 2018 setting out grounds and giving notice of intent to revoke Takoja Tipi's license.

3. Takoja Tipi timely requested a hearing.

4, Takoja Tipi is represented in this matter by Michael J. Novotny, attorney at
faw, and has received his advice and legal counsel at all times in connection with the
review and execution of this agreement. Takoja Tipi and the Department agree to the
terms of this Agreed Settlement and expressly agree that violation of any of the terms of
this Agreed Setflement is grounds for discipline of Takoja Tipi's license, up to revocation,
or such other discipline as the Department may determine appropriate. Takoja Tipi hereby
waives its right to an administrative contested case hearing and any right to judicial review
of an order which accepts and adopts the terms of this Agreed Settlement.

5. Takoja Tipi and the Department consent to the Chief Medical Officer,
Director of Public Health, entering an Order adopting this Agreed Settlement and ordering
compliance with its terms, placing Takoja Tipi's Child Care Center license on Probation
for a period of two (2) years effective ten (10) days after an Order approving this Agreed
Settlement. The terms and conditions of the Probation include compliance with the Child
Care Licensing Act and the rules and regulations adopted and promulgated under the act,
and in particular, compliance with the 391 NAC 3-006 Standards of Operation and Care
cited in the April 4, 2018 Notice of Revocation, attached and incorporated by this

reference.



6. Takoja Tipi represents it has adopted and established written policies,
procedures and plans on how Takoja Tipi will meet the requirements of section 5, above,
reflected in the attached exhibits “2A” and “2B."

7. As modified by this section, the policies, procedures and plans of “2A" and

"9B" are approved and incorporated by this reference into this Agreed Settlement and
must be implemented by Takoja Tipi.
a. For all staff and volunteers, spot job laborers and individuals trying

to earn community service hours, prior (o any such individual working at the
center:

i Takoja Tipi must complete a criminal background check and
State Patrol sex offender registry check and provide the Department
enough information for an accurate check of the child abuse/neglect central
register and adult protective services cenfral register and authorization
from the individual for release of registry information.

ii. Takoja Tipi must scan and e-mail, send by fax, or send by
U.S. mail, a copy of the completed Applicant Background Check
Verification List (Exhibit 2A) and all supporting documentation for each
individual it intends to have or allow to work at the center. All documentation
required must be submitted to Kara Koinzan, Child Care Inspection
Specialist, Children’s Services Licensing, Licensure Unit, Division of Public
Health, by scan and e-mail to Kara.Koinzan@nebraska.qov; by fax to
(402)887-4536; or by U.S. mail to 501 M Street, Antelope County
Courthouse 1 Neligh, Nebraska, 68756, or at such other address as
directed, in writing, by the Department.

iii. As soon as reasonably possible the Department will
affirmatively respond if the individual has successfully cleared the required
background checks.

b. Any staff, volunteer, spot job laborer or individual trying to earn
community. service hours working at the center without the affirmative response
from the Department of 7.a.iii, above, is a violation of this Agreed Settlement and
grounds for revocation of Takoja Tipl's license.

c.”  Takoja Tipi will deliver a copy of each quarterly checkup and audit
required by Exhibit 2B, within ten (10) days after the audit, by any of the means
listed in 7.a.ii, above.



8. Compllance will be monitored by Children's Services Licensing staff and
may be monitored by other Department representatives (i.e., Fire Marshal or designated
agent, Environmental Health Specialist/Scientist or designated agent, Resource
Development Worker, Children and Family Services Specialist/Worker, etc.). Takoja Tipi
and any employees and/or agents must cooperate with the Department in these
monitoring inspections.

9. If Takoja Tipi discontinues the child care program for any reason, the time
Takoja Tipi is not actively operating a licensed child care program will not count toward
the probation period and any subsequent child care license issued by the Department to
Takoja Tipi as licensee or Santee Sioux Nation Tribe as owner shall be subject to the
terms of this probation including completion of the probation period. Takoja Tipi must
notify the Department, in writing, within seven (7) working days of any period that it is not
actively operating the program. Active operation is the provision of child care for a
minimum of forty (40) hours a week for fifty (50) weeks of a calendar year.

10. No coercion threats, or promises other than those stated herein were made
to Takoja Tipi to induce it to enter into this Agreed Settlement.

11.  If the Chief Medical Officer, Director of Public Health, does not approve this
Agreed Settlement, it shall become null and void and will not be admissible for any purpose

at any hearing that may be held on this matter.

WHEREFORE, the paities request that an Order be entered accepting and
adopting the parties” agreement in settlement of this matter.

AGREED TO:

or takoja [ipl
State of Nebraska

)
ss.
County Of""‘f\‘/n u-/)/ ;

Acknowledged before me by
this3 _ day of July, 2018.

otary Public

GENERAL HOTARY - State of Nebraska
LOLA J. REYNOLDS
e Ny Comm, Exp. March 23, 2021




Department of Health and Human
Services Division of Public Health

rrell D. Klein #16875
P.O. Box 95026
Lincoln, Nebraska 68509-5026
(402) 471-4052

Its attorney

Michael J. Novotny, Esq. _/# 2 (4 3i
Fredericks Peebles & Morgan LLP

3610 N. 163 Plaza

Omaha, NE 68116



TAKOJA TIPI DAY CARE
APPLICANT BACKGROUND ClECK VERIFICATION LIST

Applicant Name: o Title:

Address:

Phone Number: Email:

Social Security Number: Date of Hire:

Status: [0 Staff 0 Substitute 0 Volunteer

Forms and Documentation Needed:

Has a criminal history record check been completed? O Yes J No
Has the Nebraska registry check been completed? O Yes L[] No

Has the Report of Law Enforcement Contact Form been completed? O Yes 7 No

Background and Registry Checks

Has applicant have a criminal history? O Yes 7 No

If yes, please explain:

Is applicant permanently disqualified from providing child care services per Nebraska DHS
Regulation 3-006.03A1? [J Yes [J No

Is applicant disqualified from providing child care services for a twenty year period per
Nebraska DHS Regulation 3-006.03A2? O Yes [J No

Is applicant disqualified from providing child care services for a five year period per Nebraska
DHS Regulation 3-006.03A3? O Yes [J No

Has applicant ever had their parental rights terminated by a Court due to a finding of abuse or

neglect or an inability to care for a child per Nebraska DHS Regulation 3-006.03A5?
O Yes 7 No

_ Has applicant had any contact with law enforcement in the past year? O Yes 7 No

Does applicant have any criminal charges pending in any Court or jurisdiction?
O Yes L7 No

EXHIBIT
Page 1 of 4

2 A



ADDENDUM TO BACKGROUND CHECK VERIFICATION LIST
Nebraska Administrative Code,
Nebraska DHHS, Relevant Regulations

3-006.03 Background Checks, Health Information, and Employment Limitations

3-006.03A Criminal History Record Checks: The applicant/licensee, if an individual or an individual in
a partnership, must complete a pre-employment criminal history record check on him/herself, on each
staff member and volunteer age 19 or older, and on each household member age 19 or older if the center
is Jocated in a private residence. Documentation must be kept and available for review by the
Department.

The check must be conducted through the Nebraska State Patrol or through one or more local law
enforcement agencies, as appropriate to the individual’s residence(s). If an individual has lived in
Nebraska less than 12 months, the applicant/licensee must obtain documentation of a criminal
history record check from the previous state(s) of residence.

holding a child care license or working as a staff member or volunteer in a child care center if s/he
has a criminal history that includes conviction of any unlawful act endangering the health or safety of
another individual. Such convictions include crimes against a child or vulnerable adult, crimes
involving intentional bodily harm, crimes involving the sale, distribution or procurement of a controlled
substance, or crimes involving moral turpitude on the part of the individual. These crimes include but
are not limited to:

Aggravated or armed robbery;

Assault, first or second degree;

Child abandonment;

Child abuse;

Child molestation or debauching a minor;

Child neglect;

Commercial sexual exploitation of a minor;

Domestic violence;

Exploitation of a minor involving drug offenses or conviction of drug offenses that involved
a minor;

10.  Felony controlled substances offenses, other than possession;

11. Felony violation of custody;

12. Incest;

13. Kidnapping;

14.  Murder, first or second degree;

15. Sexual abuse of a minor;

16. Sexual assault;

17.  Sexual exploitation of a minor, including child porography; or

18.  Voluntary manslaughter.

PPN AW~

3-006.03A2 Twenty-Year Disqualification: An individual is disqualified from holding a child care
license or working as a staff member or a volunteer in a child care center if s/he has a criminal history
that includes conviction in the last 20 years of:

1. Arson;

2. Criminal non-support;

3. Felony possession of controlled substance offenses;

4.  Felony theft; or

Page 20of4




5. Robbery.
The 20-year disqualification begins the date the conviction became final. Any time the individual is
incarcerated, either in jail or a state or federal correctional facility, is not included in the calculation of
the 20-year period of disqualification. If the individual has more than one conviction, the 20-year
disqualification begins the date the most recent conviction became final.

3-006.03A3 Five-Year Disqualification: An individual is disqualified from holding a child care
license or working as a staff member or a volunteer in a child care center if s/he has a criminal history
that includes conviction in the last five years of:

Burglary;

Driving under the influence: two or more convictions;

Felony bad check writing;

Misdemeanor controlled substances offenses;

Misdemeanor contributing to the delinquency of a child; or

Misdemeanor theft.

The ﬁve—yem dlsquallﬁcatnon begins the date the conviction became final. Any time the individual
is incarcerated, either in jail or a state or federal correctional facility, is not included in the calculation
of the five-year period of disqualification. If the individual has more than one conviction, the five-year
disqualification begins the date the most recent conviction became final.

AR A

-

3-006.03A4 An applicant, licensee, staff member, volunteer, or household member, must not have had
his/her rights as a parent terminated by a Court because of a finding of abuse or neglect of a child or
inability to care for a child.

3-006.03A5 Department Determination: An individual may hold a child care license or work as a staff
member or a volunteer in a child care center with a pending complaint or indictment or conviction of
other crimes if the Department determines the individual has the present character and fitness to work
with children. In making this determination the Department may consider the following factors;

The age of the individual at the time of the conduct;

The recency of the conduct;

The seriousness of the conduct;

The factors underlying the conduct;

The cumulative effect of the conduct;

The evidence of rehabilitation;

The individual’s positive social contributions since the conduct;

The individual’s honesty in providing information; and

The materiality of any omissions or misrepresentations.

The Department may deny or take action against a license if an individual is found to have a criminal
history that includes conviction or substantial evidence of committing or permitting, or aiding or abetting
another to commit, any unlawful act endangering the health or safety of another individual or a history
of convictions or behavior that shows an inability or unwillingness to comply with laws or regulations.
This applies to the applicant/licensee, household members who reside at the place where the child
care program will be/is provided, volunteers, and employees of the applicant/licensee.

PPN QLA SN

3-006.03B Registry Checks: The applicant/licensee, if an individual or an individual in a partnership,
staff, volunteers, and household members if the center is located in a private residence, must not be
listed as a perpetrator of abuse or neglect on the Nebraska:

1. Child abuse/neglect central register, if the individual is age 13 or older;

2. Adult protective services (APS) central registry if the individual is age 18 or older; or

3. State Patrol sex offender registry. '

Page 3 of 4




The individual must provide enough information for an accurate check of the registries and must
authorize the release of registry information. The Department will conduct the child and adult registry
checks and provide the results to the applicant/licensee.

The applicant/licensee must conduct the State Patrol sex offender registry check. All registty checks
must be completed before the individual assumes responsibility for the care and supervision of children.
Any individual who is listed as a perpetrator on any of the registries must not be on the premises during
the hours of operation, except that a parent listed as a perpetrator may be allowed on the premises
only to pick up and drop off his’her child.

3-006.03C Reports of Law Enforcement Contact: The applicant/licensee must complete a Report of
Law Enforcement Contact for him/herself; if an individual or an individual in a partnership, and must
obtain a completed report for each staff member and volunteer age 19 or older and each houschold
member age 19 or older if the center is located in a private residence. The report must:
1. Be updated, signed, and dated annually;
2. Be updated any time one of these individuals is arrested, issued a citation other than a
minor traffic violation, or charged with or convicted of any felony, misdemeanor, or infraction;
3. List all previous and pending criminal charges and arrests, both felony and misdemeanor,
regardless of prosecution;
4,  List any record of felony and/or misdemeanor charges and arrests related to crimes against
children;
List any record of felony and/or misdemeanor convictions;
List any current or past parole or probation status, including diversion or court supervision; and
List details, dates, county and state of the contact, arrest, charge, conviction, and disposition,
if any,

N

3-006.03D Notification of Law Enforcement Contact: As soon as the licensee/director becomes
aware of the occurrence, s/he must notify the Department of any arrest, misdemeanor ticket other than
a traffic violation, pending criminal charges, and any felony or misdemeanor convictions of hinv/herself,
staff, volunteers, or household members if the center is located in a private residence. The
licensee/director must request a criminal history record check on the individual within five working
days. Failure to notify the Department of law enforcement contacts as described may result in
disciplinary action.

3-006.03E Investigations and Repeat Registry Checks

1. -Anytime the licensee/director has reason to believe that a staff member or volunteer is being or
has been investigated for abuse, neglect, or sexual abuse of a child or vulnerable adult, the
licensee/director must submit the name of that individual to the Department for a check with
the child abuse/neglect or adult protective services registry.

2. Any individual who is under investigation for abuse, neglect, or sexual abuse of a child or
vulnerable adult must not be left alone with children until the investigation is completed and the
findings are determined.

Page 4 of 4




Mark Henry

Human Resource Director
hrd.henry@ssn-dakota.org

Santee Sioux Nation

Office of Human Resources

425 Frazier Ave, N., Suite 2
Niobrara, NE 68760-7219
Phone: (402) 857- 2302

Fax: (402) 857- 2367

MEMORAND UM

May 23, 2018

Policy Directive:
Takoja Tipi Day Care Corrective Action Plan

The purpose of this policy is to guarantee compliance with Nebraska rules governing the
licensing of day cares, particularly with regard to compliance with employee and volunteer
background-check procedures. This corrective action plan requires the following;

°

Staff must pass all background checks before hire;
Background checks and procedures must be documented on the Applicant Background
Verification List;
The CEO and HR will do quarterly checkups and audits;
o Ifissues are discovered, the CEO and HR will give the Takoja Tipi Day Care a
time absolute to correct the issue;
All applications and hires will be conducted through the Human Resource office within
the Santee Sioux Nation,;
No volunteers, spot job laborers, or individuals trying to earn community service hours
will be able to go to the Daycare and perform their assigned duties unless approved by
the HR or CEO,;
o Ifthey pass Background Check then, and only then, may they perform assigned
duties;
All staff training and classes to earn their credentials will be mandatory; and
Anything the State of Nebraska wants us to do as well, we will comply with them.

Thank you, should you have any other questions, comments, or concerns, please contact me
directly at (402) 857- 2302 or email: hrd.henry@ssn-dakota.org,

Sincerely,

Mark Henry

Human Resource Director, Santee Sioux Nation

“CEXHIBIT
A s)




NEBRASKA

Good Life. Great Mission.

DEPT. OF HEALTH AND HUMAN SERVICES Pete Ricketts, Governor

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

THE OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF TAKOJA TIPI DAY CARE OWNED BY ) REVOCATION
SANTEE SIOUX NATION TRIBE )

LICENSED LOCATION: 305 N. VETERANS MEMORIAL DR., SANTEE, NE 68760
MAILING ADDRESS: 425 FRAZIER AVE N. SUITE 2, NIOBRARA, NE 68760
LICENSE NUMBER: CCC7832

CAPACITY: 25

AGES: 6 WEEKS TO 13 YEARS

HOURS AND DAYS: 7:30 AM TO 5:00 PM MONDAY THROUGH FRIDAY

DATE INITIALLY LICENSED: APRIL 14, 1998

NOTICE:

Takoja Tipi Day Care, owned by Santee Sioux Nation Tribe (hereinafter referred to as “Takoja
Tipi"); Priscilla Brandt, Director; Sidney Tuttle, Licensee; and Roger Trudell, Chairman are
notified that the Department of Health and Human Services, Division of Public Health,
(hereinafter referred to as “Department”) is revoking Takoja Tipi’'s Operating Child Care Center
License for violation of the following statutes and regulations:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the
Department may ... take disciplinary action against a license issued under the Child Care
Licensing Act on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the
rules and regulations adopted and promulgated under the act; ...

(4) Conduct or practices detrimental to the health or safety of a person served by or employed at
the program;” ...




Nebraska Revised Statutes, section 71-1920, of the Child Care Licensing Act provides that
“...the Department may impose any one or a combination of the following types of disciplinary
action against a license issued under the Child Care Licensing Act:

(a) Issue a probationary license;

(c) Impose a civil penalty of up to five dollars per child, based on the number of children for
which the program is authorized to provide child care on the effective date of the finding of
violation, for each day the program is in violation." ...

391 NAC 3-008.01Grounds for Denial or Disciplinary Action: “The Department
may deny the issuance of or take disciplinary action against a license on any of the
following grounds:

1. Failure to meet or violation of any of the requirements of the Child Care Licensing Act

or the rules and regulations adopted and promulgated under the Act; ...

4. Conduct or practices detrimental to the health or safety of a person served by or employed at
the program;” ...

391 NAC3-006 STANDARDS OF OPERATION AND CARE: “... and to comply with state law, a
child care center must meet the following standards.”

391 NAC 3-006.01 Licensee Requirements: “The licensee must:

1. Ensure that the center is administered and managed appropriately;
2. Maintain compliance with all applicable state statutes and childcare
center regulations;” ...

391 NAC 3-006.02 Director Requirements: “... The director must 1. Be responsible for the
center's compliance with rules and regulations;” ...

391 NAC 3-006.03 Background Checks, Health Information, and Employment Limitations

391 NAC 3-006.03A Criminal History Record Checks: “The applicant/licensee ...must complete
a pre-employment criminal history record check ... on each staff member and volunteer age 19
or older. ... Documentation must be kept and available for review by the Department.” ...

391 NAC 3-006.03B Registry Checks: “... if an individual, ... staff, volunteers ..., must not be
listed as a perpetrator of abuse or neglect on the Nebraska ... 2. Adult protective services
(APS) central registry if the individual is age 18 or older;” ...

391 NAC 3-006.03C Reports of Law Enforcement Contact: “The applicant/licensee must
complete a Report of Law Enforcement Contact for him/herself, if an individual or an individual
in a partnership, and must obtain a completed report for each staff member and volunteer age
19 or older ... The report must:

1. Be updated, signed, and dated annually;
2. Be updated any time one of these individuals is arrested, issued a citation other than a minor
traffic violation, or charged with or convicted of any felony, misdemeanor, or infraction;



3. List all previous and pending criminal charges and arrests, both felony and misdemeanor,
regardless of prosecution;

4. List any record of felony and/or misdemeanor charges and arrests related to crimes against
children;

5. List any record of felony and/or misdemeanor convictions;

6. List any current or past parole or probation status, including diversion or court supervision;
and

7. List details, dates, county, and state of the contact, arrest, charge, conviction, and
disposition, if any.”

FACTS AND FINDINGS:

On August 7, 2017, Kara Koinzan, Child Care Inspection Specialist, Nebraska Department of
Health and Human Services, Division of Public Health (hereinafter referred to as “Koinzan”),
conducted an unannounced complaint inspection of Takoja Tipi. At the inspection, Koinzan
observed a new staff person, Ed Taylor (hereinafter referred to as “Taylor”), working.

Ms. Brandt, Director, (hereinafter referred to as “Brandt”) told Koinzan that Taylor began
employment on July 21, 2017. At the time of the inspection, Brandt was not able to provide the
required staff information for Taylor. On September 11, 2017, Harriet Spelts, Child Care
Licensing Supervisor, Nebraska Department of Health and Human Services, Division of Public
Health (herein after referred to as “Spelts”), sent a letter to Takoja Tipi stating that Takoja Tipi
was still out of compliance with regulations noted at inspection on August 7, 2017.

Takoja Tipi was given until October 7, 2017, to submit corrections. On October 19, 2017, Spelts
talked to Brandt regarding the corrections still needed. On October 26, 2017, Koinzan talked to
Brandt. Brandt stated that she had received the results of the background checks back on
Taylor. Taylor was found to be on the Central Registry. Koinzan explained to Brandt that
having Taylor at the center put Takoja Tipi in violation of the regulations. On October 31, 2017,
Koinzan received a written statement from Brandt that stated Taylor was no longer employed as
of that date.

On November 28, 2017, Koinzan conducted an unannounced annual inspection and observed a
new staff person working, Eliza Goodfeather (hereinafter “Goodfeather”). Brandt had none of
the required staff information on file for Goodfeather. Taylor was also observed working there
that day.Brandt told Koinzan that Taylor's name had been expunged from the Central Registry
and they hired him back as of November 15, 2017. Written documentation of his registry checks
and documentation of a criminal history records check was not available.

On November 28, 2017, Koinzan conducted a Central Registry check on Goodfeather and
determined her name appeared on the Central Registry. Koinzan contacted Brandt to inform her
of the finding and explained that having Goodfeather working at the center put Takoja Tipi in
violation of regulations. Brandt informed Koinzan she dismissed Goodfeather the same day.

Goodfeather worked at the center from November 22, 2017- November 28, 2017. Taylor had
been hired back as of November 15, 2017, yet did not have documentation of completed



background check as required by regulations. As of the date of this notice April 4, 2018, Takoja
Tipi still needs to submit documentation of a criminal history record check and a central registry
check/sex offender check on Taylor.

PREVIOUS HISTORY:

A review of Takoja Tipi’s licensing file as it relates to background checks shows similar issues
over the last six years including the following:

On April 14, 2010, Takoja Tipi's license was suspended until May 27, 2010, for violating
the terms of the Corrective Action Status, not submitting an application, after conducting
an inspection on August 4, 2009, and finding staff caring for children that had not been
identified on the June 22, 2009, application. In addition, a new director had never been
identified on an application neither. Therefore, the required background checks had not
been able to be conducted.

On September 22, 2010, an unannounced, annual inspection was conducted. Staff
records were incomplete as health information reports and in-service records were
needed.

On May 1, 2012, an unannounced, annual inspection was conducted.
Felony/Misdemeanor Statements were needed on staff.

On December 2, 2013, an unannounced, annual inspection was conducted. Staff
records were incomplete in that not all background checks had been conducted.

On March 18, 2015, an unannounced, annual inspection was conducted. Only one staff
at the center had the necessary background checks.

On July 22, 2015, a Notice of Disciplinary Action was initiated to impose a civil penalty
against Takoja Tipi as they failed to submit criminal history record checks on two staff as
noted during an unannounced, semi-annual inspection on March 18, 2015. The action
was withdrawn as the program submitted the required documents.

On May 25, 2016, a Notice of Disciplinary Action was initiated to place them on Probation
for a period of one year for failure to do background checks on staff prior to working with
children. Probation was effective June 10, 2016 to June 10, 2017.

On August 25, 2016, a Notice of Disciplinary Action was initiated to impose a civil penalty
against Takoja Tipi as they failed to submit the required background checks and report of
law enforcement on ten staff as noted during a monitoring inspection on July 15, 2016.
This action was withdrawn as the program submitted the required documents.

On June 22, 2017, Takoja Tipi's license was placed on Corrective Action Status for
allowing a person to work at the center for about a week and a half whose name
appeared on the Nebraska Central Registry of Child Abuse and Neglect. In addition, the



center had a history of staff changes and persons from a jobs program being sent to work
at the center who did not have prior to hire background checks or qualifications to serve
as teachers at the center.

DISCIPLINARY ACTION IMPOSED:

Based on the above information, and the fact that Takoja continues to demonstrate an inability
to maintain compliance with regulations specific to background checks for staff working in the
child care program, the Department is revoking the Child Care Center license of Takoja Tipi.
The Licensee must send the Child Care License to Chris Kort at the address listed below seven
(7) days after this action becomes final.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on April 20,
2018, unless the Department receives a written request for a hearing before such date. The
license shall continue in effect until the final order of the director if a hearing is requested. If the
director does not receive such request on or before such date, the action of the Department is
final.

If you decide to request a hearing, your written request for hearing must be received by the
Department on or by April 19, 2018. It should be addressed to:

Chris Kort, for DHHS

Children’s Services Licensing — Licensure Unit
Division of Public Health

P.O. Box 94986

Lincoln, NE 68509-4986

If you request a hearing, you will be notified of the time, date, and place of the hearing and other
pertinent information, by separate notice. Based on such hearing, the director will affirm,
modify, or rescind the determination of the Department. Be advised that pursuant to Nebraska
Revised Statutes, section 71-1920, upon completion of any hearing held, the director may
impose any or a combination of any of the following: probation, suspension, revocation, civil
penalty, restrictions of new enroliment, restrictions or other limitations on the number of children
or the ages of the children served in the program, or other restrictions or limitations on the type
of service provided by the program. On the basis of the hearing, a modification by the director
may include sanctions important to your program, up to and including the loss of your license.

Nebraska Revised Statutes, section 71-1911, provides that a person who has had their “license
suspended or revoked other than for nonpayment of fees shall not operate or offer to
operate a program for or provide care to any number of children until the person is
licensed pursuant to this action.”

Nebraska Revised Statutes, section 71-1920 of the Child Care Licensing Act, provides that “any
fine imposed and unpaid under the Child Care Licensing Act shall constitute a debt to the State




of Nebraska which may be collected in the manner of a lien foreclosure or sued for and
recovered in any proper form of action in the name of State of Nebraska in the district court of
the county in which the program is located.” In addition, section 71-1920, (2), states that “a
person who has had a license revoked for any cause other than nonpayment of fees shall not be
eligible to reapply for a license for a period of two years.”

Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “a
licensee may voluntarily surrender the license issued under the Child Care Licensing Act at any
time, except that the Department may refuse to accept a voluntary surrender of a license if the
licensee is under investigation or if the Department has initiated disciplinary action against the
licensee.

Dated: OM é’/ , 2018

Thomas L. Williams, MD
Chief Medical Officer
Director, Division of Public Health

rvices

Becky Wisell, Adiministrator
Licensure Uni
301 Centennial Mall South
Lincoln, NE 68509-4986

CERTIFICATE OF SERVICE

COMES NOW, the undersigned and certifies that on the ftﬁ day of April 2018, a
copy of the foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class
United States mail, sufficient postage prepaid to TAKOJA TIPI DAY CARE OWNED BY
SANTEE SIOUX NATION TRIBE, Priscilla Brandt, Director; Sidney Tuttle, Licensee; and Roger
Trudell, Chairman at 305 N. VETERANS MEMORIAL DR., SANTEE, NE 68760 and 425
FRAZIER AVE N. SUITE 2, NIOBRARA, NE 68760.

Chris Kort
Administrative Assistant Il



Department of Health & Human Services

D H HS/@ Division of Public Health Sl el
N E B R A S K A

Pete Ricketts, Governor

June 14, 2016

TAKOJA TIPI DAY CARE

Santee Sioux Nation Tribe, Licensee
305 N. Veterans Memorial Drive
Santee, NE 68760

Dear Santee Sioux Nation Tribe:

In accordance with the Notice of Disciplinary Action issued on May 25, 2016, by
Courtney N. Phillips, MPA, Chief Executive Officer, Department of Health and Human Services,
your original License to operate a Child Care Center in the State of Nebraska has been placed on
Probation. A license imprinted with the term “PROBATION” is enclosed. This status became
effective June 10, 2016, and it will remain in effect until June 10. 2017. Upon completion of the
Probation, a new license will be issued to you.

At this time we ask that you submit your current license by return mail, within the next
seven (7) days, to DHHS, Division of Public Health, Licensure Unit, Attn: Marsha Wandersee,
301 Centennial Mall South, Lincoln, NE 68509-4986.

If you have any questions, please contact Harriet Spelts, Child Care Licensing Supervisor,
at (308) 535-8246.

dministrator

Licensure Unit
301 Centennial Mall South
Lincoln, NE 68509-4986

BW/dcp

cc: Children’s Services Licensing

Helping People Live Better Lives
An Equal Opportunity Employer



This license shall be kept available in the establishment and
such proof of credentialing shall be shown upon request.
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Department of Health & Human Sei vices
N E B R A S K A

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH

Division of Public Health State of Nebraska

Pete Rlcketts, Governor

STATE OF NEBRASKA
IN THE MATTER OF: )
THE OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF SANTEE SIOUX NATION TRIBE ) DISCIPLINARY ACTION
D/B/A TAKOJA TIPI DAY CARE )

LICENSED LOCATION: 305 N. VETERANS MEMORIAL DRIVE, SANTEE, NE., 68760
LICENSE NUMBER: CCC7832

CAPACITY: 25

AGES: SIX WEEKS TO 13 YEARS

HOURS AND DAYS: 7:30 AM. TO 5:00 P.M., MONDAY THROUGH FRIDAY

DATE INITIALLY LICENSED: PRIOR TO APRIL 14, 1998

NOTICE:

Santee Sioux Nation Tribe (hereinafter referred to as “Santee Sioux”) is hereby notified that the
Department of Health and Human Services, Division of Public Health, (hereinafter referred to as
“Department”) intends to impose disciplinary action against the operating Child Care Center license,
known as “Takoja Tipi”, for violation of the following statutes and regulations:

AUTHORITY:

Nebraska Revised Statutes, section 71-1919, of the Child Care Licensing Act provides that “the
Department may ... take disciplinary action against a license issued under the Child Care Licensing Act
on any of the following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules
and regulations adopted and promulgated under the act; ...

Nebraska Revised Statutes, section 71-1920, of the Child Care Licensing Act provides that “...the
Department may impose any one or a combination of the following types of disciplinary action against a
license issued under the Child Care Licensing Act: (a) Issue a probationary license;” ...

391 NAC 3-008.01 Grounds for Denial or Disciplinary Action: “The Department may deny the issuance
of or take disciplinary action against a license on any of the following grounds:

Helping People Live Better Lives
An Equal Opporlunily Employer



1. Failure to meet or violation of any of the requirements of the Child Care Licensing Act or the rules and
regulations adopted and promulgated under the Act; ...

391 NAC 3-002 DEFINITIONS: “Staff means an individual who provides direct care to the children

attending the child care center, including the licensee, director, teacher, aide, and any other individual
who counts in the staff-to-child ratio.”

391 NAC 3-006.11 Employee Records Requirements: “The licensee must ensure the following employee
records are maintained, updated as needed, and made available to the Department upon request. Records
must be maintained for at least one year after an employee leaves the center.”

391 NAC 3-006.11A Staff: “Records for all staff, except substitutes and volunteers, must include:

Name;

Address and telephone number;

Social Security Number;

Date of hire/termination;

A completed Report of Law Enforcement Contact;

Documentation of a criminal history record check;

A completed Health Information Report;

Documentation of Nebraska registry checks with no adverse findings;
Documentation that the individual has met the qualifications for the position;
Documentation of orientation training and required ongoing training; and
Documentation that the individual has read and understands these regulations.”

SO @AY W

— e

FACTS:

Priscilla Brandt (hereinafter referred to as “Brandt™) is the director of record. Robert Trudell is the
Chairman. Sidney Tuttle is listed as the Human Resources Director.

On April 18,2016, Nancy Carley (hereinafter referred to as “Carley”), Child Care Inspection Specialist,
Children’s Services Licensing, Licensure Unit, Division of Public Health, conductied a monitoring
inspection to Takoja Tipi. This was in regard to a Licensing Agreement signed by Sidney Tuttle,
representative of the Santec Sioux Nation Tribe on February 8, 2016 as a result of a complaint inspection
conducted on January 5, 2016 when it was substantiated that a staff person had placed three children, ages
3 and 4 years of age, in high chairs in the kitchen area as discipline.

During her inspection, Carley observed Brandt with three other staff, Christina Biggerstaff, Alitia Tukluk
and Audrey Denney. None of these individuals met teacher requirements nor had the appropriate
background checks conducted. Brandt was the only individual who met teacher requirements and had the
appropriate background checks. There were 22 children in care (three infants, four toddlers and 14 three-
year-olds). Brandt was the only qualified staff at the center.

As of the date of this Notice, no paperwork to conduct the appropriate background checks on the three
staff listed above has been received.



HISTORY:
A review of Takoja Tipi’s licensing file as it relates to background checks shows the following:

e On June 22, 2009, Takoja Tipi’s license was placed on Corrective Action Status for allowing a
person to work at the center for a about a week and a half whose name appeared on the Nebraska
Central Registry of Child Abuse and Neglect. In addition, the center had a history of staff changes
and persons from a jobs program being sent to work at the center who did not have prior to hire
background checks or qualifications to serve as teachers at the center.

e On April 14,2010, Takoja Tipi’s license was suspended until May 27, 2010 for violating the terms
of the Corrective Action Status and not submitting an application after conducting an inspection
on August 4, 2009 and finding staff caring for children that had not been identified on the June 22,
2009 application, In addition, a new director had never been identified on an application.
Therefore, the required background checks had not been able to be conducted.

e On September 22, 2010, an unannounced, semi-annual inspection was conducted. Staff records
were incomplete as health information reports and in-service records were needed.

e OnMay 1, 2012, an unannounced, annual inspection was conducted. Felony/Misdemeanor
Statements were required.

e On December 2, 2013, an unannounced, annual inspection was conducted. Staff records were
incomplete in that not all background checks had been conducted.

e On March 18, 2015, an unannounced, annual inspection was conducted. Only one staff at the
center had the necessary background checks.

e OnJuly 22, 2015, a Notice of Disciplinary Action was initiated to impose a civil penalty against
Takoja Tipi as they failed to submit criminal history record checks on two staff as noted during an
unannounced, semi-annual inspection on March 18, 2015. The action was withdrawn as the
program submitted the required documents.

DISCIPLINARY ACTION IMPOSED:
Based upon the facts set out above, the Department intends to impose the following:

1. Santee Sioux’s Child Care Center license is placed on probation for a period of one year effective
June 10, 2016. The following terms and conditions will apply:

a. Santee Sioux must ensure that under no circumstances will any infant/child be left alone with any
individual until that individual has had the appropriate background checks conducted and has been
determined to be qualified. The Consent and Authorization for Releasc of Information Forms submitted
to the Department must be returned to the program stamped with “No Record Found™.

b. Beginning June 10, 2016, Santee Sioux will retain a daily sign-in sheet of all individuals who have the
responsibility for caring for children. The sign-in sheet should include: date, name of individual, time of
arrival, time left for the day. These sign-in sheets should be submitted to the Department by the 15% of
the following month and each month thereafer.



c. Santee Sioux must ensure that all individuals have the following documentation accurately completed
prior to individuals caring for children:

Report of Law Enforcement Contact forms.

Documentation of Criminal History Record checks.

Documentation of Sex Offender Registry checks.

Consent and Authorization for Release of Information Forms submitted to the Department and
returned to the program stamped with “No Record Found”,

2. Santee Sioux is responsible for paying for all costs associated with compliance.

3. All documentation required must be submitted to Department, Attn: Nancy Carley, Child Care
Inspection Specialist, Children’s Services Licensing, 644 E. 4™ Street, Ainsworth, Nebraska, 69210, or at
such other address as directed in writing, by the Department.

4. Compliance will be monitored by Children’s Services Licensing staff and may be monitored by other
Department representatives (i.e., Fire Marshal or designated agent, Environmental Health
Specialist/Scientist or designated agent, Resource Development Worker, Children and Family Services
Specialist/Worker, etc.). Santee Sioux and any employees and/or agents must cooperate with the
Department in these monitoring inspections.

S. A copy of this Notice of Disciplinary Action must be posted with the current child care license so it is
clearly visible to parents and agency representatives.

6. Failure to comply with the terms of this disciplinary action, the applicable Child Care Regulations and
failure to correct the violations will be grounds for revocation or such other discipline as the Department
may deem appropriate after notice to the licensee and an opportunity for a hearing,

7. If Santee Sioux discontinues the child care program for any reason, the time Santee Sioux is not
actively operating a licensed child care program will not count toward the probation period and any
subsequent child care license issued by the Department indicating Santee Sioux and/or Takoja Tipi as
licensee/director/owner shall be subject to the terms of this probation including completion of the
probation period. Santee Sioux must notify the Department, in writing, within seven (7) working days of
any period that it is not actively operating the program. Active operation is the provision of child care for
a minimum of forty (40) hours a week for fifty (50) weeks of a calendar year.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, section 71-1922, this action becomes final on June 9, 2016, unless
the Department receives a written request for a hearing on or before such date. The license shall continue
in effect until the final order of the director if a hearing is requested. If the director does not receive such
request on or before such date, the action of the Department is final.

If you decide to request a hearing, your written request for hearing must be received by the Department no
later than June 9, 2016. It should be addressed to:



Marsha Wandersee, for DHHS
Children’s Services Licensing
Licensure — Division of Public Health
P.O. Box 94986

Lincoln, NE 68509-5986

If you request a hearing, you will be notified of the time, date and place of the hearing and other
pertinent information, by separate notice. On the basis of such hearing, the director will affirm,
modify or rescind the determination of the Department. Be advised that pursuant to Nebraska
Revised Statutes, section 71-1920, upon completion of any hearing held, the director may impose
any or a combination of any of the following: probation, suspension, revocation, civil penalty,
restrictions of new enrollment, restrictions or other limitations on the number of children or the
ages of the children served in the program, or other restrictions or limitations on the type of service
provided by the program. On the basis of the hearing, a modification by the director may include
sanctions important to your program, up to and including the loss of your license.

That Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides “a licensee
may voluntarily surrender the license issued under the Child Care Licensing Act at any time, except that
the Department may refuse to accept a voluntary surrender of a license if the licensee is under
investigation or if the Department has initiated disciplinary action against the licensee.

Dated: 7;24? 25 2016

Courtney N. Phillips, MPA
Chief Executive Officer
Department of Health and Human Services

Administrator
Licensure Unit
301 Centennial Mall South
Lincoln, NE 68509-4986



CERTIFICATE OF SERVICE

COMES NOW, the undersigned and certifies that on t day of May, 2016, a copy of the
foregoing NOTICE OF DISCIPLINARY ACTION was sent by certified and first class United States
mail, sufficient postage prepaid to Roger Trudell, Chairman, Takoja Tipi Day Care, 305 N. Veterans
Memorial Drive, Santee, Nebraska, 68760, Takoja Tipi Day Care, 425 Frazier Avenue North, Ste. 2,
Niobrara, Nebraska, 68760, Santee Sioux Nation Tribe, 110 S. Visiting Eagle Street, Niobrara, Nebraska,
68760, Santee Sioux Nation Tribe, 108 Spirit Lake Avenue W., Niobrara, Nebraska, 68760 and Sidney
Tuttle, Human Resources Director, Takoja Tipi Day Care, 425 Frazier Avenue North, Ste. 2, Niobrara,
Nebraska, 68760. n

MarsHa Wanders¢e
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1 Sldu;y Tuttie, representative of the Santeo Sioux Nation, Licensee of Takoja Tipi Day Care Center, 305 N, Veterans
Mem;;ugl Dnve Santee NE 68760, heceby voluntarily state and declure:

i hqyg rggd and understand the Regulations Goveming Licensure of Child Care Centers, Title 391 Chapter 3 (CSL003).

Lpgree 10 gomply with each of the Regulations Governing Licensure of Child Care Centers a3 Jong as Takoja Tipi
D«mre iy’ licensed by the State of Nebraska to provide child care services.

1 undgrstand this Agreement is based on a complaint inspection conducted on January 5, 2016 at which the following
wolnuoui were noted:

an M %E 3-006.11A Staff:
7 Records for all staff, except substitutes and volunteers, must include:
v 11. Documentation that the individual has read and understands these regulations.

WG 158 Staffing Requ lremengg'
o

sch room where children are receiving care must have a teacher who is involved with the direct care of

untlgren
3, Puring naptime, at least one teacher must be in the room where children are napping,

006,19 Superivison;
Y equulc and sppropriate supervision must be provided to children at all times children are in attendance.

¢ following actions are prohlbuud as a form of discipline:
8, Isolating & child in a Jocked or closed room or closet:
12. Porced napping.

S5 Hhe licensee must ensure that sleeping surtaccs nppropnate to the child’s age and level of development are
uv;llablq For cach child in care.

6. 3B Diapering and Toiletin
" Fhg licensec must ensure that diapering procedures are established and followed by center staff. The procedures
n;u:;l lnclud\..

B Wet and soiled dinpers are changed immediately,

b, Diapers are checked on 8 frequent and regular basis;




| pgree ang understand that:
‘ o 1 will ensure that all staff have read and understand Child Care Center regulations
s [ will ensure that each room where children are receiving care has a teacher at all times.
e 1 will ensure that children are adequately and appropriate supervised al all times,
« T will ensure (hat children are not forced to nap, nor Isolated in a closed room at any time.
¢ | will ensure that children sieep on age appropriute surfaces and are not left in high chairs.
v 1 will ensure that the center diapering procedures are followed at all times, which includes checking
diapers on a frequent and regular basis and wet diapers are changed immediately
L J
i’yrt_!}e‘r, | ggree and understand that;
e oy SufY person, Marsha Pike will not be left ulone with ehildren at any tine;
» Al staff must register/enroli, attend and successful complete a minimum of two hours of face-to-face
training related to adequate and appropriate suparvision. This training must be approved by the Early
Childhood Treining Center as well as the Department of Health and Human Services, ns meeting the
requirements for acceptable training for the child care program staff, Verification of completion of this
training must be submitted to Nancy Carley, no later than 60 days from the signing of this agreement,

| uidigrstund that Children’s Services Licensing staff shall conduct announced or unannounced visits to Takoja Tipi
Rayeare ;declcnninc compliance with this Agreement,

I ygree that this Licensing Agreement will be promincently posted with my Child Care Center liconse so that it is clearly
visihlp © arents and ageney ropresentatives,

Auy vinlgtion of this Agreement inay be grounds for further negative action or discipline as the Department of Health and
fluman Services, Division of Public Health, Children's Services Licensing, may deem appropriate,

Fhis Agrgument shall be in effect from the signing of this Agreement for a period of 6 months, at which time it will be
reviewed by the Department to determine if this Agreement should be continued, revised or terminated. [n addition,
y;l)q,\{kl g(g’h';mgu of address occur or should I reapply for a different type of child care license, this Licensing Agreement
iy ransfer to the new license and/or address it appe } : itions of this Licensing Agreement.

Chilg Cark Ddpection Spevialist Prector Wicensee

———————— (/"'_"w { ™~ < v
) $ (/ \ o = (DWZ’,
- Lok |l Syere )

S ANTEE-S10UX NATION
425 FRAZIER AVE. N., SUITE 2

HIGBRARA, NE-68760 — ———
Dete . / : (3// ('@—(LIP’D ?T /

A



Jigion i of Hoame & Mg Sovikes

DHHSA;

Division of Public Health State of Nebraska

Pele Rickels, Govemnor

1, Priscilla Brandt, Director at Takoja Tipi Day Care Center, 305 N. Veterans Memorial Drive, Santee NE 68760, hereby
voluntarily state and declare:

I have read and understand the Regulations Governing Licensure of Child Care Centers, Title 391 Chapter 3 (CSL003).

) agree (o comply with each of the Regulations Governing Licensure of Child Care Centers as long as Takoja Tipi
Daycare is licensed by the State of Nebraska to provide child care services,

I understand this Agreement is based on a complaint inspection conducted on January S, 2016 at which the following
violutions were noted:

391 NAC 3-006.11A Staff:
Records (or all staff, except substitutes and volunteers, must include:
11. Documentation that the individual has read and understands these regulations.

391 NAC 3-006.15B Staffing Requirements:

2. Bach room where children are receiving care must have a teacher who is involved with the direct care of
children,

3. During naptime, at least one teacher must be in the room where children are napping,

391 NAC 3-006.19 Superivison:
Adegquate and appropriate supervision must be provided to children at all times children are in attendance,

J9LNAC 3-006,20A Prohibited Forms of Discipline:
The following uctions ure prohibited as a form of discipline:
8. Isolating a child in a locked or closed room or closet:
12. Forced napping.

391 NAC 3-006.2218 Beds, Cribs and Sleeping Surfaces:
The licensee must ensure that sleeping surfaces appropriate 1o the child’s age and level of development are
available for each child in care.

391 NAC 3-006.2318 Diapering and Toileting

The licensee must ensure that diapering procedures are ¢stablished and followed by center staff, The procedures
must include:

o, Wet and soiled digpers are changed humediately;

b. Diapers ore checked on a frequent and regular basis;




[ agree and wnderstand that:
v | will ensure that all staff have read and understand Child Care Center regulations
o | will ensure that each room where children are receiving care has a teacher at all times.
e [ will ensure that children are ndequately and appropriate supervised at all times,
e | will ensure that children are not forced to nap, nor isolated in a closed room at any time.
o | will ensure that children sleep on age appropriate surfaces and are not left in high chairs.
» 1 will cnsure that the center diapering procedures are followed at all times, which includes checking
diapers on u frequent and regular basis and wet diapers are changed immediately.
*
Further, | agree and understand that:
v Staff person, Marsha Pike will not be left nlone with chilidren at any time;
e All stalf must register/enroll, attend and successful complete a minimum of two hours of face-to-face
training related to adequate and appropriate supervision. This training must be approved by the Early
Childhood Training Center as well as the Department of Health and Human Services, as meeting the
requirements for acceptable training for the child carc program staff, Verification of completion of this
training must be submitted to Nancy Carley, no later than 60 days from the signing of this agreement,

] understand that Children’s Services Licensing staff shall conduct announced or unannounced visits to Takoja Tipi
Daycare to determine compliance with this Agreement

I agree that this Licensing Agreement will be prominently posted with my Child Carc Center license so that it is clearly
visible (o parents and agency representatives,

Any violation of this Agreement may be grounds for further negative action or discipline as the Department of Health and
Human Services, Division of Public Health, Children’s Services Licensing, may deem appropriate

‘This Agreement shall be in effect from the signing of this Ageeement for a period of 6 months, at which time it will be
reviewed by the Department to determing if this Agreement should be continued, revised or terminated. In addition,
should a change of address oceur or should 1 reapply for a different type of child care license, this Licensing Agreement
may trensfer to the new license and/or address if appropriate to the conditions of this Licensing Agreement,

Director /Licensee

oy Lo, \'.'km\c!..u.-?,
AL Ll , Facility’

Date

205 Nebevanh Mern Dy
Address

N\L}b{(x_\’_ﬁ\»l\\f’t 9160

City/State/Zip






NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF: )
)
THE OPERATING CHILD CARE CENTER ) NOTICE OF
LICENSE OF SANTEE SIOUX NATION, ) SUSPENSION
)

D/B/A TAKOJA TIP1 DAY CARE

LICENSED LOCATION: 305 N. VETERANS MEMORIAL DRIVE, SANTEE, NE, 68760
NOTICE:

The Santee Sioux Nation is bercby notified thet the Department of Health and Iuman Services, Division of
Public Health, (hereinafter referred to as “Department”) intends (0 suspend the opernting Child Care Center
license for violation of the following:

AUTHORITY:

Nebraska Revised Statutes, section 71-191 9, of the Child Care Licensing Act provides that “the Department
may ... take disciplinary sction against a license issued under the Child Cure Licensing Act on any of the
following grounds:

(1) Failure to meet or violation of any of the requirements of the Child Crre Licensing Act ot the rules and
regulations adopted and promulgated under the act;” ...

(4) Conduct or practices detrimental to the health or safety of a person served by or employed at the
program:” ...

391 NAC 391 NAC 8-002 Staff Oualifications: “The director shall make available to the Department of
Health and Human Services Regulation and Licensure, written verification of meeting stalf qualifications
(i.c., copy of transcript, letter of verification, grade reports, reference letters, certificates).” {Page 6, Standard
10, Chitd Care Center Standards)

(£ a volunteer or substitute works over 15 hours per week and is connted in the staff-child ratio, that person
shall meet the requirements for the position s/he ia agsuming." (Page 6, Standard 11, Child Care Center
Standards)

“Within 30 days uf hiring and answally thereaftey, each stafl member shall provide a Ieqlth Information
Report ...current within six months of hiring or a veport containing the seme information, Forn ... s due
amuglly” (Page 6, Srandard 12, Child Care Center Standards)

“The licensee and the director shall not knowingly allow any person, neither paid nor volunteer, Who has
been convicted of, admitted to, or there is substantial evidence of crimes involving intentional bodily hurm,
crimes against children, erimes involving the illegal use of a controlled subslance, or erimes involving moral
turpitude 1o be on the center premises. Center staff, whether paid or volunteer, shall not engage inor have a
history of behaviors injurious 10 o which may endanger the health or morals of the children in care.” (Page
6, Standurd 13, Child Care Center Standavds)



“The licensee shall list all staff, including volunteers and substitutes, on each application filed with the
Departiment. (Page 6, Standard 14, Child Care Center Standards)

191 NAC 8-003 Registry Checks: “The Department of Health and Human Services shull clear the names of
all staff employed by the center, as indicated on the application, with the Nebraska Contral Registry and
Child Abuse and Negleet and the Nebraska Adult Protective Services Registry before issuing & license.”
(Page 6, Standard 15, Child Care Center Standards)

391 NAC 8-004 Director Qualifications: "*The Direstor must have reached the legal age of majorily.
a. For centers licensed for more than 22 ¢hildren, the Director shall meet one of the following requirements:

(1) Have the minimum of a high school diploma or general education diploma and two years of verifiable
experience in organized group aclivities for young children, as indicated by o positive reference from a
former emplover(s)/supenvisor(s);

(2) Verify that s/he has successfully completed six credit hours or 36 clock hours of Department-approved
in-service in the area of child development, carly childhood education, or child care adminigtration.
Business courses may be included, not 1o exeeed 50 percent of the credit or clock hour requircments.

(3) Have a Child Development Assoclate Credential;

(4) Have an associste degree in ¢hild development, carly childhood education, or child care adminisiration;
(5) 1old a bachelor degree from an aceredited college or university and at least six credit hours in child
development or carly childhood education; or

(6) Hold a bachelor degree in child development ot carly childhood education from an accredited college of
university.” (Page 6, Standard 16, Child Care Standards)

“T'he Director shall provide the licensee with at Jeast two non-relative references before hiring. One of the
references must be from a previous child care employer, il upplicable. The reference check may be
conducted by phone. A writen record of the references must be retained in the Director's staff file and
available for review by Department staff, upon request.” (Page 7, Standard 17, Child Care Center Standurds)

391 NAC 8-005 Teacher/Assistant “Teacher Qualifications: “The teacher/assistant teacher must have reached

the lega) age of majority. S/he shall meet one of the following:

(1) Obtain a written Department-approved plan o acquire at least three credit hours or 15 clock hours of
Department-approved in-service in the arca of ¢child development, early ¢hildhood education, or child care
administration in a period not to exceed 12 months;

(2) Verify that s/he has one year of experience in organized group activities for young children ns indjcated
by a positive reference from a former cmployer(s)/supervisor(s);

(3) Have n Child Development Assoclate Credentiul; or

(4) Hold  buchelor or associate degree in fields related to the care/education of children ages 010 12 years
(i.¢., enrly childhood education, child development, elementary education, or special education).” (Page 7,
Standard 18, Child Care Center Standards)

“The Director shall obtain ut least two non-relative references for each teacher and assistant teacher within
30 days of hiring. One of the references must be from a previous child eare employer, il applicable. The
reference check may be conducted by phone. A written record of the references must be retgined in the
cmployee's staff record and availible for review by Department stalT upon request.”™ (Page 7, Standard 19,
Child Care Center Standards)



“I'he support staff shall be at least 16 years of age.” (Page 7, Standard 20, Child Care Center Standards)

391 NAC 8-006 Prior to tlire: “The Director shall insure that any person having responsibility for children

lws read and is familiar with the “Child Care Center Regulations.” (Page 7, Standard 21, Child Care Center
Standards)

“Candidates being considercd for employment as a director, leacher, sssistant teacher, and all support staff
must be checked against the Nebraska Central Registry of Child Abuse and Neglect and the Nebraska Adult
Protective Services Central Registry before being hired.” (Page 7, Standard 22, Child Care Center
Standards)

“CCandidates being considered for employment as a director, teacher, assistant teacher und/or support staffl
shall submit a signed “Felony/Misdemeanor Statement” to the licensee or director. The licensee or director
shall request additional information from the appropriate law enforcement sgency as needed to comply with
Department regulations.™ (Page 7, Srandard 23, Child Cate Center Standards)

FACTS:

Santee Sioux Natian is the licensee of an Operating Child Care Center. This program is licensed for
maximum of 30 children, 6 weeks to 13 years of age, Monday through Friday, 7:00 a.m. to 5:45 p.m. and has
been Jicensed since prior to 1994,

On June 22, 2009, this program was placed on Corrective Action Status because of violations of staff
qualifications and tuilure to have the required regisiry checks conducted prior 1o the hiring of potential
employees. An upplication was seceived by the Depariment on that date from the program showing @
director and staff, However, in July o' 2009, the Departient was informed that the director, Nedra
Handboy, had resigned. Department staff' made an inspection on August 4, 2009, und found stalT caring for
children that had not been identified on the June 22, 2009, application. This included a new director, Yvonne
Bickerstafl, who has never been identified on an application.

On September 30, 2009, the Department learned that Ms. Bickerstaff was no longer serving as director. The
terms of the Comrective Action Status included that applications be submitted immediately for future changes
in staff in vrder for the required background checks be completed and to ensure that the direetor ofthe
program and all staff met stafl quatifications. Documentation or an application with the names of a director
and other staff have not been submilted to the Department. Without this information the Departiment has not
been able to complete the required checks against the Nebraska Central Registry and Child Abuse and
Negleet and the Nebraska Adult Protective Services Registry or 1o verify that the program has made its
required background cheeks of staff or that staff meet the qualifications for the positions held,

As of the date of this Notice, a complete application has yet 10 be submitted to the Department and the
program has not complied with the terns of the Correclive Action Status imposed June 22, 2009 through
December 22, 2009.

DISCIPLINARY ACTION IMPOSED:

Based upon the facts set out above, the Departinent intends to impose the following:

1. The Santee Sioux Nation’s Child Care Center license, Takoja Tipi, is suspended until such time as the

Santee Sioux Nation has submitted in writing and the Departinent has approved in writing all of the
following:



a, A complete applicution listing gl) staff employed at the program, including volunteers and substitutes.

b. Documeniation that it has hired a full-time director or interim director who meets qualificutions to be a
director.

¢. Documeniation that all staff meet qualifications for the position they are assuming.

d. Documentation that the program has completed all required Prior to Hire checks on all staff employed at
the program, including volunteers and substitutes.

¢. Documentation that the program has Felony/Misdemeanor Statement on all staff employed at the
program, including volunteers and substitutes.

These documents/verifications must be submitted to Nancy Carley, Child Care Inspection Specialist,
Children's Services Licensing, 644 Hast 4™ Street, Ainsworth, Nebraska, 69210 for approval. Santee Sioux
Nation will not employ or allow any director and/or staff 10 be responsible for any children without the prior
written approval of the Department.

2. Santee Sipux Nation must prominently post a copy of this Notice of Suspension o it is clearly visible to
parents and agency representatives.

3. Failure o comply with the terms of this disciplinary action and the Child Care Center Regulations will be
grounds for revocation or such other discipline a8 the Department may deem appropriate.

BE ADVISED:

Pursuant to Nebraska Revised Statutes, scetion 71-1922, this action becomes final on April 14, 2010, which
is fiftcen days ufler the mailing of this Notice unless the Department, within such fifteen-day period, receives
a written request for o hearing, The license shall continue in effeet until the fingl order of the director if a
hearing is requesied.  1f the director does not reccive auch request within such fifleen-day period, the action
of the Department is final.

If you decide o request @ hearing, your written request for hearing must be received by the Department no
{ater than April 14, 2010, which is fificen days after the mailing of this Notice. 1t should be addressed to:

Marsha Wandersee, for DHLIS
Children’s Services Licensing
Licensure — Division of Public Health
P.O. Box 94986

Lincoln, NE 68509-5986

Nebraska Revised Statutes, section 71-1911, provides that a person wha has had their “license suspended or
revoked other than for nonpayment of fees shall not aperate or offer to operate a program for or provide care
{o any number of ¢hildren until the person is licensed pursuant to this action.” In addition, section 71-1920,
(2), states that “a person who has had a license revoked for any cause other than nonpayment of fees shall no
pe eligible 10 reapply for a license for o period of two years."

Nebraska Revised Statutes, section 71-1923 of the Child Care Licensing Act, provides that “n licensce may
voluntarily surrender the license issued under the Child Care Licensing Act at any time, except that the
depariment may refuse to aceept a voluntary surrender of a license if the licensee is under mvestigation or if
the department has initiated disciplinary ection apainst the licensee.”



Title 391 of the Nebraska Administrative Code, section 4-001.04, also proy ides that the “licensee shall not
iranster the license to o housshold member or current staft member while a ... suspension action ig still
pending.” In addition, Title 391 of the Nebraska Administrative Code, section 3-001.08, provides that
“amended applications will not be processed whenever a negative licenss action is pending.”

Dated: MAgosd R0 2010

Joann Schaefer, M.D.

Chief Medical Officer

Director, Division of Public Health
Department of Health and Human Services

iul-y.“i’nnu a Urzedowski, Administrator

Children's Services Licensing

Nebraska Depurtment of Health and Human Services
Division of Public Health - Licensure

P.0O. Box 94986

Lincoln, NE 68509-4986

CERTIFICATE OF SERVICE

COMES NOW, the undersigned and certifies that on the 30th day of March, 2010, a copy of the
foregoing NOTICE OF SUSPENSION was senl by certified and fist class United States mail, sufficient
postage prepaid to ‘Takojn Tipi Day Care, 305 N, Veterans Memorial Drive, Santee, Nebraska, 68760 and RK
2 Box 5113, Niobrara, Nebraska, 68760, and Santee Sioux Nation, 425 Liv.w]a‘z' Avenue North, Ste '.7'}
Niobrara, Nebraska, 68760.
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Neeraska HEartit aNp HUMAN Services SysTem

STATE OF NEBRASKA

Dave Hutnsuan, Govoaunr

DerartMent 0F Strvices * Duapanrment of RIoutaTion ann LICENSURE
Dzeaktmeny or Finaxce axo Surrort

Juty 2. 2009

Dedra Henry, Director

Frank Whipple, Jiuman Resouecs Manager
Takoja Tipl Day Caro

Santes Stoux Natlon

428 Frarier Avo. N Ste 2

Niobrara NE 68760

Dear Dedm,

1 have 7ecelved and reviewed your Corrective Adtion Plan. You have uddressed all of the liems lsied in
your Corrective Action Stemus aotice. Your plan is npproved.

Your plan stated the following:

1. ‘The persons responsible for biring child caro stafl Fruuk Whippte and Desiree Swalley,
Human Resource office and Dedr Himdboy, Center director, The center director witl ensare
that an application and appropriste Release of Tuformation forms are submitted.

2. Dudia Handboy will be respotsiblo for submliting f completed application inusediately and
all future applicativns, ,

3. A list of substitulos will be created end sppropriate chocks will be conducted on those
substiluics.

4. Dodrs Hanidboy, director, tearhers and assistance teuchers wil) roccived adoguate tralnings ia
ordor that they will meet qualifications for thoir respeciive positions,

Yaou are required to follow the plan you submittod 4y omlined above,
Your Cotrective Action Status is in cffect from Juno 22, 2009 1 Decamber 22, 2009,

You are gabject to monltoring visits by Childeen"s Services Liconsing stuff 10 delarmine complianne with
this plan,

£ atauy time subsequent to your placement on Conoctive Action Status, should Clildron’s Setvises
Licensing receive substantiated coneerns or complainia relating (o the care, well-being or risk to children in
care, Children's Services Licsnsing/Licensure Unit will initlats furthar negative sction agaiost your Chitd
Carc Cenlor license,

1f you have any qucalions, pleass contret Nancy Carlay (402) 387-2523 or mysel f at (308) 535-8246,
Sinoerely,

Harrict Spelts, Child Carc Licensing supervisor
Children's Services Licenglng

Divislon of Pubiic Health

200 South Sliber

North Mane NE 69101

CC: Nagey Carley, CCIS
‘Marsha Wanderso, Admimstotive Assistant

AngworTi Orrce
644 Eis7 410 SToeet, Amawortie NE 69210 Piowe (407) 1012523 Fax (402) 3871256
An Bpuat Orronuzm/Arrariive AN Eagsavir
PRANTIT Wit S0rv INK G RECYCLED PATLR
L0
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June 3, 2009
Harriet Spelts

Child Care Licensing Supervisor
Children’s Services Licensing
Division of Public Health

200 South Silber

North Platte, NE 69101

Ma. Spelts,

Enclosed you will find a “A Plan of Action™ 10 correct the issues stated in the letter dated
May 19, 2009 which placed the Takoja Tipi Daycare on & “Currective Action Status™,

1. The persona responsible for hinng the child care soff are Frenk
Whipple/Human Resource Manager, Desirse Swalley/Human Resource
Asasistant and Dodra Handboy/Dayeare Dircctor, The Daycare Direcior will
ensure that the application is complete with a Release of Information that will
be subimnitted 1o the Department of Lincoln before hiring and / or interviewed,

2% ‘Ihe Dayoare Director will be the person responsiblc to ensure that &

complated application on all swff to be yubmitted immedintely for futurs

applications should there be s change In saff,

A llst of substitutes has been created. The substituics have cloared the Central

Registry Check with a completed application. These pursons will be utilized

as on on-call basis when s1aff to child ratio need to be met and / or utilized

when a hired staff pergon is on leave.

4, The Daycore Director and teachers as well as tcacher assistants will receive
adequate trainings and or in-services set up for them to meet qualifications in
the ¢hild care program.

)

Respectfully Submitted,

Frank Whippla
Human Resource Manager

Dedra Handboy
Daycare Dircctor

Ce:  Nancy Carley/Child Core Inspection Specialist
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Mauy 19, 2009
CERTIFIED MAIL

Takoja Tipi Day Cure
Mr. Butch Denny

Mr, Roger Trudell

Mr, Frank Whipple
Santes Sioux Nation
425 Frazier Ave N Sfe 2
Niotnara NE 68760

Genllomen,

Nobroska Revised Statutes, section 7141911 (4) of the Child Care Licensing Act,
efTective Tuly 16, 2004, (law 2004, LG 1005), provides that (he department may place
license on Corrective Action Stalus,

FACTS:

On May 10, 2009, Nancy Carley, Child Care Inspection Specialist, snbstantiated that the
Takoja Tipi Day Care had a person working at the conter for a period of about a week and
a hall whose name appears on the Nebraska Central Registry of Child Abuse and
Naglect, This allegation was substanticted during a phone call to acting director, Dedra
Henry. A Prior to Hire background check would have revenled this history.

The center lias had a history of staff changes and persons from & jobs program being sent
to work a1 the center with the children who did not have prior to hire background checks
or qualifications (o serve as teachers in the center.

On March 20, 2009, it was determined thal the Divector of Takoja Tlpi Day Care,
Prisciila Brundt, was no longer serving as direclor ol the center. A letter was sent to the
above persons outlining the noncompliance relating 10 this change and requesting a
completed application, staff and director qualifications and prior to hire forms. A copy of
the Child Care Center Stundards, along with Authorization for Release of Information
forms were also included in the 3-20-09 mailing, Numeroug phone calls to Frank
Whipple were not returned. A phone call was madc to Mr. Denny on May 8, 2009. In
this conversation Mr. Denny stated (hat an application would be sent. To dafe, no
application has been received.
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REGULATORY BASIS:

391 NAC 8-002 STAFF QUALTFICATIONS:

The licensee wnd the director shall not knowingly allow any person, neither paid or
volunteer, who has been convicted of, admitted to, or there is substantial evidence of
crimes involving intentional bodily harm, crlmes again children, crimes involving the
{llegul use of a controlled substance, or crimes involving moral turpitude to be on the
cenler premises. Center staff, whether paid or voluntecr, shall not engage inor have a

history of hahaviors injurious to or which may endanger the health or morals of the
chiidren in caro.

The licansee shall list all stafT, imcluding voluntesrs and substitutes, on cach application
filed with the Department.

91 T 8-003 \J H

The Departiment of Health and Human Services shall clear the namces of all stafl
employed by the center, as indicaled on (he application, with the Nebregka Central
Registry of Child Abuse and Neglect und the Nebruska Adult Protective Scrvices
Regislry belors issuing a license.

391 NAC 8-006 PRIOR TO HIRI:

Candidates being considsred for employment as director, tcacher, assistant teacher, and
all support staff must be checked apainst the Nebriska Central Registry of Child Abuse
and Neglect und the Nebraska Adull Protective Services Central Registry before being

hired.

DETERMINING CORRECTIVE ACTION STATUS:

A non-disciplinery probationary Jicense may be issued for the licensee 1o oporate undey
correclive action status i the departmont determines that:

(a) The licensee is unable to comply with all the licensure reguirements and
standards or has had a history of noncompliance:

(b) The effect of noncompliances with any rule or regulation does not present an
unreasonable risk Lo the health, safoty or well-being of the children or stafT;
and

(¢) The licensee hus a writtsn plan ol corrcotion that has been approved by tho
Department,

Based on the fucts presented above and the regulations violated, the Depurtment is
placing your operating license on Corrective Action Status for a period of one year,
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CORRECTIVE ACTION STATUS: PLAN OF CORRECTION

Corrective action status is voluntary and the decision vegarding placement on carrective
action status is not appealable. Howaver, you are required to submit a written plan of
correction that imust bs approved by the Depariment.

Tho minimum the plan should specifically address s the following:

1. Describo which Tribal Council members and/or officers arc directly responsible

for the supcrvigion of the child care program; who hlrca child care staff, including

the dircetor, who would conduct interviews of staff and Insure that the Release of

Information form is complcted and submitted to the Department in Lincoln prior

to any person being allowed to interact with children as staff, paid, volunteer or

support staff,

Describe who will be responsible for seeing that a completed upplication, listing

ail staff will be submitted imroediately and who will be responsible for submitling

future applications should there be another change in staff.

3. Describe how adequate, qualified staff will bo available in order o maintain
staff/child ratio when regular staff re on leave. Substilules must also have
completed background checks,

4. Describe how center statf will work to meet direslor qualifications and teachet,
assistant teacher qualifications.

[ ]

Please submit your written Corrective Action Plan to Nancy Carley, Child Care
Ingpeetion Specialist, Health and Human Services, 644 East Fourth Street, Ainsworth
NE 69210 within ten galondar days aftex vou receive this letter,

FATLURE TO SUBMIT CORRECTIVE ACTION PLAN:

IT you do not submit a written plan of correction, or the written plan of correction is not
approved, the department may discipline your licenso by imposing one or a combination
ol the {ollowing types of discipiinary action:

(2) Issuc a probatlonary (disciplinary) license;

(b) Suspend or revoke a provisional, probationary, or opsrating licenss;

(c) Impose & civil penalty of up to five dollars per child, based upon the number
of children for which the program ie authorized to provide ohild care on (he
offective date of the finding of violation, for cach day tho program is in
violation;

(d) Eatablish restrictions on new enrollment in tho program;

(c) Bstablish restrictions or other limitations on the number of children or the age
of the children served in the program; or

() Dastablish other restrictions or limitations on the type of service provided by
the program.








